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CONSULTING  ENGINEER'S  REPORT. 
(Continued.) 


Chicago  River. 


The  meander  lines  extend  along  the  Chicago  river  from  a  point  about  500 
feet  east  of  Rush  st.  bridge  to  the  junction  of  the  North  and  South  Branches, 
and  thence  along  the  South  Branch  to  Laflin  st.,  which  was  the  limit  of 
navigability  at  the  time  the  meanders  were  run.  The  conditions  existing  at 
a  number  of  points  along  the  North  Branch  were  investigated  by  the  com- 
mittee at  its  public  hearings;  and  the  information  gathered  in  regard  to  en- 
croachments and  artificial  accretions  will  be  found  in  the  records  of  the 
proceedings  of  the  committee.  (See  Appendix  15;  Part  I.)  Maps  showing 
some  of  the  properties  investigated  will  be  found  in  Atlas  No.  8  accompanying 
this  report. 

The  maps  from  which  our  areal  measurements  have  been  secured  are  in 
Atlas  No.  2.  The  survey  represented  by  these  maps  was  made  in  1892  by 
Mr.  Ebin  J.  Ward  for  the  Sanitary  District  of  Chicago.  Atlas  No.  5  contains 
maps  of  the  Chicago  harbor  and  Atlas  No.  8  contains  miscellaneous  maps 
of  the  Chicago  river  and  its  branches  gathered  from  various  sources  and 
showing  a  variety  of  conditions.  Atlases  9  and  10  are  also  of  value  for  they 
show  the  recorded  territorial  subdivisions  prior  to  1872. 

The  annual  reports  of  the  Chief  of  Engineers,  U.  S.  Army,  contain  the 
most  complete  data  regarding  changes  and  improvements  made  along  the 
Chicago  river  and  its  branches  by  the  United  States  Government.  The  pro- 
ceedings of  the  Board  of  Trustees  of  the  Sanitary  District  of  Chicago  con- 
tain information  relative  to  the  District's  work  of  widening  and  deepening 
the  river.  An  interesting  account  of  facts  of  a  general  nature  will  be  found 
in  A.  T.  Andreas'  History  of  Chicago. 

In  1852  the  city  of  Chicago  through  its  Mayor,  W.  S.  Gurnee,  and  its 
common  council,  in  a  memorial  to  the  United  States  Senate  requested  per- 
mission to  straighten  a  portion  of  the  Chicago  river  near  its  outlet  into 
Lake  Michigan.  TTie  memorial  and  the  Act  of  Congress  authorizing  that  the 
work  be  done  in  accordance  with  the  memorial  were  as  follows: 

MEMORIAL,  OF  THE  MAYOR  aND  COMMON   COUNCIL  OF  THE  CITY  OF  CHICAGO   TO  THE 
SENATE   OF    THE   UNITED    STATES,    OF    JANUARY    15,    1852. 

To  the  Senate  of  the  United  States: 

The  memorial  of  the  mayor  and  common  council  of  the  city  of  Chicago 
respectfully  represents,  that  in  the  Chicago  river,  which  constitutes  the 
harbor  of  said  city,  there  is  a  short  or  sudden  bend,  near  its  junction  with 
Lake  Michigan,  which  renders  the  navigation  of  the  river  and  the  entrance 
to  the  harbor  unsafe;  that  if  the  said  river  could  be  straightened,  by  cutting 
off  the  said  bend  and  widening  the  river  to  that  extent,  it  would  remove,  in 
a  great  measure,  the  difficulty  and  danger  to  the  navigation;  that  the 
United  States  owns  the  land,  or  nearly  all  of  it,  where  said  cut  off  would  be 
made;  that  said  land  was  reserved  by  the  United  States  at  an  early  day  for 
military  purposes,  but  has  long  since  ceased  to  be  used  for  such  purposes. 
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In  consideration  of  the  premises,  your  memoralists  pray  Congress  for  per- 
mission to  said  city  to  straighten  the  channel  of  said  river,  by  malting  the 
said  cut  off  across  the  land  belonging  to  the  United  States,  as  aforesaid. 

The  memoralists  do  not  ask  for  any  grant  of  land  or  appropriation  of 
money;  they  only  asi<  for  permission  to  make  the  said  improvement  at  the 
expense  of  the  city,  for  the  public  benefit,  and  the  protection  of  the  com- 
merce of  the  whole  line  of  lakes. 

Your  memoralists,  therefore,  pray  Congress  to  pass  an  act  authorizing 
the  city  of  Chicago  to  make  the  said  improvement,  as  per  the  "red  line" 
marked  on  the  accompanying  map;  and,  as  in  duty  bound,  your  petitioners 
will  ever  pray. 

[Signed]     W.    S.    Gurxee, 

Mayor  of  the  City  of  Chicago. 

By  authority  of  and  on  behalf  of  the  common  council  of  said  city.     Chi- 
cago, January  15,  1852. 
State  of  Illinois  ) 
City  of  Chicago,  ( 

I,  H.  W.  Zimmerman,  clerk  of  the  city  of  Chicago  aforesaid,  do  hereby 
certify  that  the  foregoing  is  a  true  copy  of  a  memorial  to  the  Senate  of  the 
United  States,  by  W.  S.  Gurnee,  mayor  of  the  city  of  Chicago,  by  authority 
of  and  on  behalf  of  the  common  council  of  said  city,  under  date  of  January 
15,  1S52. 

Witness  my  hand  and  the  corporate  seal  of  said  city,  this  20th  day  of 
January,  A.  D.  1855. 

[Signed]     H.  W.  Zi.mmerman, 

City  Clerk. 

An  Act  to  authorize  the  mayor  and  common  council  of  Chicago,  Illinois, 
to  excavate  a  portion  of  the  public  reservation  at  that  place,  with  a  view  to 
the  improvement  of  the  navigation  of  the  Chicago  river. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  Assembled,  That  the  corporate  authorities  of 
the  city  of  Chicago,  not  exceeding  the  limits  described  in  their  memorial 
of  January  15,  1852,  as  may  be  necessary,  according  to  the  plan  set  forth  in 
said  memorial,  for  the  improvement  of  the  navigation  of  the  Chicago  river. 

Section  2.  And,  be  it  further  enacted,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  directed  to  cause  the  limits  above  designated  to  be  marked  out, 
and  to  make  such  disposition  of  the  buildings  now  standing  within  said  limits 
as  may  l)e  best  for  the  public  interest. 

Approved  July  21,  1852. 

The  meander  lines  were  run  in  1821  and  their  total  length  is  about  9.6 
miles  along  a  channel  which  measures  about  5  miles.  The  total  area  cut  off 
from  the  river  by  the  meander  lines  is  22.01  acres,  of  which  6.96  acres  is  on 
the  right  bank  and  15.05  acres  on  the  left  bank.  These  areas  do  not  include 
any  of  the  land  on  the  river  east  of  the  meander  line  along  Lake  Michigan. 
Tlie  area  east  of  the  lake  shore  meander  line  is  included  in  the  areas  along 
the  Lake  Michigan  coast. 

In  the  following  description  which  is  inserted  because  of  the  impractica- 
bility of  here  furnishing  a  map  to  show  the  conditions,  a  rule  heretofore 
announced  will  be  adhered  to,  viz:  the  term  "right"  or  "left"  bank  applies 
to  the  bank  which  is  on  the  right  or  left  as  the  case  may  be,  while  proceeding 
down  stream;  and  "down  stream"  when  referring  to  the  Chicago  river  means 
toward  the  lake,  which  is  the  course  the  river  would  naturally  follow  if 
permitted. 

The  areas  between  the  meander  line  and  the  water's  edge  are  given  in  de- 
tail in  another  part  of  this  report.  (See  Table  5,  Page  7).  I  here  merely 
desire  to  explain  the  prominent  features  in  connection  with  the  meander 
lines. 
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The  old  maps  in  existence  showing  the  Chicago  river  near  its  mouth,  indi- 
cate that  the  river  from  Rush  st.  curved  to  the  south  and  practically  par- 
allelled Michigan  av.  to  a  point  on  a  line  with  Madison  St.,  where  it  emptied 
into  the  lake.  The  meander  lines  also  indicate  this  condition  to  have  pre- 
vailed. Two  sets  of  meander  lines  were  established  along  the  Chicago  river 
and  Lake  Michigan  in  this  vicinity;  one  set — those  run  in  1821  by  John  Walls 
— showed  the  mouth  of  the  river  to  be  not  more  than  about  500  feet  east  from 
the  present  Rush  st.  bridge;  the  other  set,  established  in  1836  by  E.  B.  Tol- 
cott,  showed  the  conditions  described,  and  outlined  the  sand  bar  which  threw 
the  mouth  of  the  Chicago  river  to  the  south  and  opposite  Madison  st. 

LOG    OF    THE    MEANDER    LINE. 

West  of  Rush  st.  bridge,  the  meander  line  on  the  right  bank  of  the  Chicago 
river  intersects  the  dock  line  215  feet  from  the  south  abutment  of  the  bridge 
at  Rush  St.;  thence,  passing  through  several  lots  east  of  Dock  st.  and  through 
the  entire  block  between  Dock  and  State  sts.,  it  crosses  State  st.  at  a  distance 
of  about  45  feet  south  of  the  present  dock  line.  Nearly  the  entire  block  be- 
tween the  river  and  South  Water  st.  from  State  st.  to  the  west  line  of  Clark 
St.  lies  inside  the  meander  line.  From  Clark  st.  the  meander  line  crosses 
diagonally  the  block  from  Clark  to  LaSalle  sts.;  and  on  the  west  line  of  La 
Salle  St.  intersects  the  water's  edge  which  it  follows  very  closely  as  far  as 
the  east  line  of  Fifth  av.  Thence  the  line  passes  across  the  lots  between 
Fifth  av.  and  Franklin  st.  to  a  point  on  the  center  line  of  the  latter  street 
nearly  70  feet  south  of  the  present  dock  line.  Thence,  along  the  north- 
westerly line  of  South  Water  st.  to  a  point  on  the  south  line  of  Lake  st.  about 
20  feet  east  of  the  dock  line.  Between  Lake  and  Randolph  sts.  the  meandec 
line  practically  parallels  the  easterly  dock  line  at  a  distance  of  about  20  feet 
east  of  the  water's  edge. 

It  will  be  seen  from  a  study  of  the  map  that  with  the  exception  of  the 
first  four  lots  west  of  Rush  st.  and  four  lots  between  LaSalle  and  Fifth  av.  all 
the  water  lots  along  River  and  South  Water  sts.  are  affected. 

On  the  opposite  side  of  the  river  between  Rush  st.  and  Randolph  st.  the 
only  lots  affected  are  eight  lots  between  Rush  and  State  sts.  From  State 
St.  to  Randolph  st.  the  meander  line  is  located  on  what  is  now  the  Chicago 
river — in  some  instances  extending  out  into  the  river  over  100  feet  from  the 
shore  line. 

Beginning  at  Randolph  st.  on  the  east  side  of  the  river,  the  line  projects 
out  into  the  Chicago  river  until  it  reaches  a  point  about  150  feet  from  the 
north  line  of  Adams  st.  where  it  intersects  and  crosses  the  dock  line,  running 
southeasterly  through  the  entire  two  blocks  from  Adams  st.  to  Van  Buren  st. 
It  then  follows  very  closely  the  present  dock  line  to  a  point  250  feet  south 
of  the  south  line  of  Van  Buren  st.  from  which  point  it  passes  through  all 
of  the  lots  to  Harrison  st. ;  from  thence  it  extends  70  feet  east  to  the  present 
dock  line.  At  a  point  115  feet  east  of  the  center  of  Jackson  st.,  the  distance 
from  the  meander  line  to  the  present  water's  edge  is  about  75  feet  and  at  a 
point  235  feet  north  of  the  east  line  of  Harrison  st.  the  line  is  90  feet  east 
of  the  water's  edge. 

On  the  left  side  of  the  river  the  meander  line  intersects  the  dock  line  at 
the  north  line  of  Randolph  st..  thence,  proceeding  south,  it  runs  through  the 
lots  in  the  first  block,  bearing  slightly  to  the  west  and  being  about  70  feet 
west  of  the  water's  edge  at  the  south  line  of  Washington  st. ;  thence,  it  runs 
almost  due  south  to  the  south  line  of  Madison  st.,  where  it  is  45  feet  west 
of  the  dock  line;  and  from  this  point  it  runs  through  all  of  the  lots  on  the 
west  side  of  the  river  to  a  point  200  feet  north  of  the  north  line  of  Van 
Buren  st.  Tlie  distance  between  the  water's  edge  and  the  meander  line  be- 
tween Madison  and  Jackson  sts.  varies  from  10  to  100  feet. 

At  a  point  about  60  feet  south  of  the  south  line  of  Van  Buren  st.  the 
meander  line  again  intersects  the  dock  line,  passing  diagonally  through  all  of 
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the  lots  to  a  point  120  feet  north  of  the  north  line  of  Harrison  st.,  the 
greatest  distance  between  the  water's  edge  and  the  meander  between  Van 
Buren  and  Harrison  being  about  40  feet. 

From  the  south  line  of  Harrison  st.  on  the  east  side  of  the  river,  the  line 
passes  through  all  of  the  property  to  a  point  about  500  feet  south  of  Harrison 
St.:  here  it  intersects  the  present  dock  line,  and  thence  bears  to  the  east, 
intersecting  the  south  line  of  Polk  st.  about  50  feet  from  the  present  dock 
line;  thence  bearing  south  and  southeast  through  the  property  between  Polk 
and  Taylor  sts.  it  intersects  the  north  line  of  Taylor  st.,  65  feet  from  the 
present  dock  line.  The  line  then  passes  irregularly  through  the  block  from 
Taylor  to  Twelfth  sts.  where  it  intersects  the  dock  line  at  the  north  line  of 
the  street.  At  a  point  about  320  feet  north  of  the  north  line  of  Twelfth 
St.  the  meander  line  is  located  100  feet  east  of  the  present  dock  line.  From 
Twelfth  st.  it  projects  into  the  river,  running  southerly  for  about  110  feet  and 
then  easterly,  passing  through  Rock  Island  elevator  "A"  near  the  northeast 
corner  of  the  building,  and  at  a  distance  of  280  feet  from  the  south  line  of 
Twelfth  St.  At  the  Rock  Island  elevator  the  meander  line  is  60  feet  east 
of  the  present  dock  line.  The  line  then  follows  southerly  at  an  average 
distance  of  about  50  feet  from  the  present  dock  line  to  a  point  about  200  feet 
north  of  the  north  line  of  Eighteenth  st.  at  which  point  it  is  about  15  feet 
east  of  the  present  dock  line. 

On  the  west  side  of  the  river  between  Harrison  and  Eighteenth  sts.  the 
course  of  the  meander  line  is  along  the  present  bed  of  the  Chicago  river,  in 
some  instances  extending  east  of  the  present  dock  line  as  much  as  60  feet. 
From  Eighteenth  st.  the  course  of  the  meander  line  is  south  and  west  and 
is  located  east  of  the  present  dock  line  along  the  Chicago  river  until  it 
reaches  a  point  at  the  intersection  of  a  slip  just  north  of  the  J.  J.  Corcoran 
coal  dock;  thence  passing  across  the  slip  and  through  the  bed  of  the  Chicago 
river  and  running  off  and  on  the  property  between  this  point  and  Halsted 
St.,  it  intersects  the  present  dock  line  at  the  west  line  of  Halsted  st. 

On  the  west  side  of  the  river  the  meander  line  is  along  the  bed  of  the  Chi- 
cago river,  touching  the  dock  line  at  a  few  points  and  then  intersecting  the 
dock  line  at  a  point  about  200  feet  east  of  the  east  line  of  Canal  st.  At  the 
west  line  of  Canal  st.  it  is  located  about  25  feet  west  of  the  water's  edge. 
It  again  intersects  the  dock  line  at  a  distance  of  120  feet  south  of  Canal 
St.  crossing  the  bed  of  the  Chicago  river  to  a  point  300  feet  south  of  Canal 
St.  where  it  follows  very  closely  the  present  dock  line  for  a  distance  of  over 
300  feet;  then  again  it  runs  along  the  bed  of  the  Chicago  river  to  a  point 
150  feet  south  of  Twenty-second  st.  It  then  passes  through  the  property  on 
the  west  side  of  the  river  at  an  average  distance  of  about  30  feet  to  a  point 
800  feet  south  of  Twenty-second  st.;  thence  it  closely  follows  the  dock  line 
to  a  point  650  feet  east  of  the  east  line  of  Du  Pont  slip  at  which  point  it  is 
an  average  distance  of  about  30  feet  north  of  the  north  line  of  the  Chicago 
river.  From  the  north  line  of  Du  Pont  slip  to  the  Halsted  st.  bridge,  the 
line  passes  along  the  bed  of  the  Chicago  river. 

Beginning  at  the  intersection  of  the  south  bank  of  the  river  and  the  west 
line  of  Halsted  st.  the  meander  line  passes  diagonally  through  all  of  the 
property  from  Halsted  st.  to  a  point  at  about  the  centre  of  the  Keith  & 
Co.  elevator  at  which  point  it  is  about  60  feet  south  of  the  present  dock  line. 
From  this  point,  it  passes  through  the  intersection  of  the  east  line  of  "U" 
slip  and  the  south  line  of  the  Chicago  river;  thence,  through  the  bed  of  the 
Chicago  river  to  the  west  line  of  Evans  slip,  it  intersects  the  dock  line  of  the 
Chicago  river  and  runs  thence  through  the  property  on  the  south  side  of  the 
river  to  a  point  about  400  feet  Avest  of  the  west  line  of  Evans  slip,  where  it 
again  intersects  the  dock  line;  from  this  point  it  runs  along  the  bed  of  the 
Chicago  river  to  Laflin  st.  which  is  the  western  boundary  of  the  meanders 
established  in  the  original  survey. 

On  the  north  side  of  the  river  from  the  south  line  of  Halsted  st.,  the 
meander  line  passes  along  the  bed  of  the  Chicago  river  to  a  point  about  300 
feet  from  the  north  line  of  Mason  slip,  at  which  point  it  passes  into  the  dock 
property  on  which  is  located  the  Armour  elevator,  and  at  this  point  the 
meander  line  is  about  50  feet  north  of  the  dock  line.     From  the  west  line  of 


Mason's  canal  it  passes  through  all  the  lots  to  Allen's  canal,  being  about  an 
average   distance  of  50  feet  north   of  the  present  clock  line.     From  Allen's 
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View  of  Chicago  river  looking  east  from  the  south  end  of  the  Rush  street  bridge. 


Mason's  canal  it  passes  through  all  the  lots  to  Allen's  canal,  being  about  an 
average  distance  of  50  feet  north  of  the  present  dock  line.  Fi'om  Allen's 
canal  it  runs  westerly  through  the  property  north  of  the  Chicago  river  for 
a  distance  of  350  feet  at  an  average  distance  from  the  north  dock  line  of 
about  40  feet;  thence  it  passes  across  Throop  slip  and  over  the  property 
between  Throop  and  Samson's  canal  at  an  average  distance  of  about  50  feet 
from  the  dock  line.  The  line  traverses  the  property  between  Samson's  canal 
and  Stetson's  canal  40  feet  north  of  the  dock  line.  From  Stetson's  can:il 
to  the  western  limits  of  the  original  meander  line  the  meander  crosses  the 
property  at  an  avei'age  distance  of  about  70  feet  from  the  present  dock 
line. 

We  are  advised  by  your  Committee  that  it  is  the  law  that  under  ordinary 
conditions,  riparian  owners  bordering  upon  a  navigable  stream  own  to  the 
center  thread  of  the  stream,  and  that  this  ownership  is  subject  to  the  superior 
and  paramount  easement  or  right  of  the  public  to  freely  and  unobstructively 
navigate  such  stream.  You  also  advise  that  the  riparian  owner  on  either 
bank  has  no  right  whatever  by  artificial  means  to  encroach  upon  any  part 
of  the  navigable  waters  and  that  any  such  encroachment  is  unlawful  and  an 
Invasion  of  the  rights  of  the  public  to  navigate  this  stream. 

We  are  advised  also  that  the  question  of  the  ownership  of  the  land  under- 
lying such  invasion  is  not  material,  for  the  reason  that  so  far  as  this  inves- 
tigation is  concerned,  it  is  not  a  question  of  ownership,  but  a  question  of 
encroachment.  Because  a  riparian  owner  owns  to  the  center  of  the  stream, 
subject  to  the  public  easement  of  navigation,  it  does  not  follow  that  the 
riparian  owner  could  fill  to  the  center  of  the  river  the  portion  of  the  stream 
owned  by  him.  It  has  been  held  by  the  Supreme  Court  of  the  State  of  Illi- 
nois, as  you  advise  us,  that  the  slightest  encroachment  upon  the  public 
right  of  easement,  is  wholly  and  entirely  unauthorized,  and  hence  I  conclude 
in  this  report,  that  each  and  every  encroachment  upon  the  Chicago  river  in 
either  or  any  of  its  branches,  is  unauthorized,  wrongful  and  unlawful,  and 
entirely  without  authority  of  law  to  sustain. 

That  every  inch  in  width  of  the  Chicago  river  is  and  has  been  required 
for  the  purposes  of  navigation,  is  a  fact  so  obvious  and  apparent,  that  it 
should  not  require  more  than  the  mere  statement.  Prom  our  investigations, 
we  are  impelled  and  compelled  to  say  that  there  is  scarcely  a  foot  of  the 
Chicago  river  that  has  not  been  grossly  encroached  upon  by  the  riparian 
owners  under  some  guise  or  pretense. 

According  to  the  original  meander  line,  the  river  at  the  east  line  of  Mich- 
igan av.  was  210  feet  wide.  In  1856  it  had  been  increased  to  215  feet  in 
width.  At  this  time,  only  eight  buildings  had  been  constructed  between  the  river 
and  North  Water  st.  east  of  Rush  st.  Seven  of  these  buildings  were  located 
outside  of  the  meander  line.  The  lake  shore,  in  1833,  intersected  the  north 
dock  line  of  the  Chicago  river  260  feet  east  of  the  east  line  of  Sand  st.  and 
1,000  feet  east  of  the  east  line  of  Rush  st.  Owing  to  the  construction  of 
the  north  pier,  accretions  formed,  and  in  1837  the  shore  line  intersected  the 
Chicago  river  1,350  feet  east  of  the  east  line  of  Rush  st. :  and  on  the  accre- 
tions formed  between  1833  and  1837  an  oil  factory  had  been  constructed  near 
the  1837  shore  line  and  30  feet  back  from  the  water's  edge  of  the  Chicago 
river.  No  other  building  was  erected  along  the  Chicago  river  east  of  that 
point  up  to  the  year  1857,  although  the  shore  line  had  been  extended  from 
accretions  caused  by  the  extension  of  the  north  pier  for  a  distance  of  about 
1,100  feet  east  of  the  oil  factory  mentioned. 

In  1856,  no  buildings  had  been  constructed  on  the  south  side  of  the  river 
east  of  Rush  st.  except  those  of  the  Illinois  Central  which  had  been  erected 
in  pursuance  of  the  Ordinance  of  1852.  These  buildings  at  that  time  ex- 
tended east  of  the  east  line  of  Michigan  av.,  a  distance  of  over  1,300  feet. 
The  buildings  on  the  old  Fort  Dearborn  grounds  were  then,  1856,  being 
demolished. 

At  the  east  line  of  State  st.  the  river  was  265  feet  in  width  according  to 
the  original  meanders,  and  in  1856  it  was  230  feet  in  width,  the  south  line 
being  about  80  feet  north  of  the  north  line  of  South  Water  st.     At  the  time 


the  original  meanders  were  established,  the  south  line  was  less  than  30  feet 
north  of  the  north  line  of  Sotith  Water  St.,  showing  an  encroachment  on  the 
south  side  of  the  river  at  that  point  of  about  50  feet. 

Between  the  survey  of  the  meander  line  and  the  survey  of  1856  the  width 
of  the  river  was  maintained  at  Dearborn  st. 

At  LaSalle  st.  the  river,  according  to  the  meanders  was  235  feet  in  width 
and  in  1857  it  had  increased  in  width  to  over  260  feet. 

The  width  of  the  river  as  given  by  the  meander  lines  compared  with  the 
width  of  the  river  on  the  maps  of  1857  discloses  that  the  river  was  increased 
in  width  from  25  to  40  feet  between  Wells  and  Lake  sts. ;  decreased  from  15 
to  30  feet  between  Lake  and  Madison  sts.  and  increased  by  25  feet  at  the 
north  line  of  Monroe  st. 

The  maps  in  our  possession  indicate  that  between  1857  and  1892  there  was 
an  encroachment  of  about  60  feet  at  the  north  line  of  Lake  st. ;  that  at  Ran- 
dolph St.  the  width  of  the  river  was  15  feet  less  than  between  the  original 
meanders;  that  the  width  liad  been  reduced  30  feet  between  1851  and  1892 
at  Washington  St.;  at  Madison  the  width  was  maintained,  w^hile  at  Monroe 
the  river  was  reduced  25  feet  in  width.  The  width  of  the  river  in  1892,  as 
compared  with  the  width  as  shown  by  the  meander  lines  had  been  reduced  at 
the  north  lines  of  Lake  St.,  Randolph  st.,  Washington  st.  and  Madison  st, 
without  regard  to  the  bridge  abutments  which  were  projected  into  the  river 
beyond  the  dock  line. 

At  the  north  line  of  Adams  st.  the  original  meanders  show  a  width  of  225 
feet.  This  had  been  reduced  to  180  feet  in  1865,  and  in  1892  to  160  feet  show- 
ing a  net  loss  at  that  point  of  abotit  65  feet;  and  a  glance  at  the  maps  shows 
an  encroachment  here  upon  both  sides  of  the  river. 

At  Jackson  st.  the  original  width  was  225  feet  which  was  reduced  in  1865 
to  190  feet  and  to  110  feet  in  1892  by  the  construction  of  a  bridge.  A  study 
of  the  map  shows  encroachments  on  both  sides  of  the  river  at  this  point. 

At  Van  Buren  st.  with  the  exception  of  the  piers  of  the  bridge  which  pro- 
truded into  the  stream,  the  shore  line  liad  a  greater  width  in  1892  than  at 
the  time  the  original  meanders  were  established. 

At  Madison  st.  the  width  of  the  stream  had  been  reduced  45  feet  in  1865 
and  in  1892  showed  an  increase  in  width  over  that  of  1865  by  10  feet.  The 
river  shows  considerable  change  from  this  point;  the  original  meanders  for 
some  distance  follow  the  present  bed  of  the  stream  on  the  west  side,  or  the 
left  bank,  of  the  river,  while  on  the  right  bank,  or  east  side,  the  original 
meander  was  established  30  feet  from  the  west  line  of  Franklin  st.,  showing 
an  encroachment  of  over  60  feet. 

At  Polk  St.  the  original  meanders  disclose  a  width  of  175  feet  and  the 
distance  in  1865  showed  very  little  change;  but  from  1865  to  1892  the  river 
at  this  point  had  been  reduced  nearly  25  feet  in  width.  This  encroachment 
took  place  on  the  east  side  of  the  river. 

At  Taylor  st.  the  meanders  disclose  a  width  of  175  feet.  In  1865,  this  had 
been  increased  to  190  feet  while  in  1892  encroachments  restricted  the  chan- 
nel to  a  width  of  150  feet,  a  loss  of  25  feet  from  the  width  disclosed  by  the 
meanders,  and  a  loss  of  40  feet  from  the  width  shown  on  the  Government 
plats  of  1865. 

At  Twelfth  St.  the  meanders  indicate  a  width  of  175  feet  and  this  had 
been  increased  5  feet  to  1865,  and  to  a  width  of  225  feet  in  1892,  or  50  feet 
more  than  that  shown  by  the  original  meanders. 

At  Maxwell  st.  the  original  meanders  show  a  v>-idth  of  160  feet.  In  1892 
the  river  was  restricted  to  140  feet. 

At  West  Fourteenth  there  has  been  no  change. 

Six  hundred  feet  below  Fourteenth,  the  original  meanders  show  a  width 
of  170  feet  which  was  restricted  to  150  feet  in  1892. 

At  the  C,  B.  &  Q.  railroad  bridge,  near  Sixteenth  St.,  the  meanders  show 
a  width  of  135  feet,  which  had  been  reduced  to  130  feet  in  1892. 

At  Eighteenth  st.  there  was  no  change  between  the  time  that  the  original 
meanders  were  established  and  1892. 

At  Twenty-second  st.  the  river  had  been  restricted  5  feet. 
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At  a  point  500  feet  below  Twenty-second  st.  near  the  property  of  the 
Hills-Benedict  Linseed  Oil  Company  the  original  width  of  the  river  was  190 
feet, — in  1892  it  had  been  reduced  to  115  feet. 

At  Union  st.  the  river  was  reduced  in  width  from  180  to  140  feet. 

At  Halsted  st.  the  width  was  increased  20  feet. 

At  Fisk  St.  it  was  reduced  50  feet;  while  practically  no  change  occurred 
at  Throop,  Main  and  Deering  sts. 

At  Laflin  st.  near  the  entrance  to  the  L.  &  N.  canal,  considerable  improve- 
ment is  indicated  in  the  river  on  the  south  side,  while  on  the  north  side 
there  was  an  encroachment  inside  of  the  meander  line  of  about  80  feet. 

The  areas  inside  the  meander  lines  along  the  Chicago  river  are  tabulated  in 
Table  5,  following.  The  areas  on  either  bank  are  given,  and  they  are  fur- 
ther subdivided  according  to  the  streets  between  which  the  encroachments 
have  occurred. 

Table  5 — Areal  Accretions — Chicago  River. 

For  maps  see  Atlas  No.  2.     Areas  are  In  acres. 
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IXVESTIGATIXG    TkIP    BY    COMMITTEE. 
ACGUST   11,    1909. 

August  11,  1909,  this  Committee  made  a  trip  along  the  Chicago  river  and 
along  the  shore  of  Lake  Michigan  north  of  the  Chicago  river  for  the  purpose 
of  familiarizing  itself  with  the  existing  conditions  in  order  to  better  under- 
stand and  a])preciate  the  evidence  sulmiitted  to  it,  and  also  to  intimatel.v 
acquaint  itself  with  the  facts  surrounding  some  of  the  more  flagrant  cases 
of  encroachment  brought  to  its  notice.  On  page  93  et  s<:q.  of  the  Committee's 
proceedings  will  be  found  a  detailed  account  of  this  inspection  trip.  Here 
w^e  will  touch  briefly  only  upon  such  of  the  observations  of  the  Committee 
as  related  particularly  to  the  Chicago  river.  A  digest  of  the  findings  along 
the  lake  coast  will  be  given  hereafter.  Along  the  North  Branch  inter  alia. 
the  following  facts  were  observed: 

The  C,  M.  &  St.  P.  railway  bridge  encroaches  on  the  stream.  At  Indiana 
St.  an  old  abutment  extends  15  or  20  feet  into  the  river. 

North  of  the  Sprague  Warner  property  a  number  of  sti'eets  which  for- 
merly extended  to  the  river  have  been  vacated  in  favor  of  the  C.  &  N.  W. 
Railway  Company,  with  the  provision  that  when  not  occupied  for  railroad 
purposes,  the  land  was  to  be  conveyed  back  to  the  city.  At  Chicago  av.,  the 
property  so  dedicated  is  being  used  by  a  private  enterprise  in  no  way  con- 
nected with  the  Northwestern  railroad  and  the  property  rightfully  belongs 
to  the  city  of  Chicago  under  the  pi'ovisory  clause  in  the  old  grant. 

At  Goose  Island  the  Scranton  Coal  Company  have  encroached  on  the  river. 
The  Gilbert  American  Ship  Yard  Company  have  driven  new  piling,  and  these 
are  encroaching  on  the  river  to  the  extent  of  at  least  5  feet. 

At  Black  Hawk  st.  the  pier  extends  at  least  20  feet  out  into  the  river. 

At  the  Ogden  Gas  plant,  refuse  is  being  thrown  into  the  river  and  a  fill 
being  made  which  projects  at  least  30  feet  into  the  bed  of  the  stream.  At 
this  point,  the  American  Crushed  Stone  Company  have  extended  their  prop- 
erty line  out  to  the  abutments  of  the  bridge. 

Nealy  &  Eisengraf,  tanners,  encroach  25  feet. 

Near  the  Deering  plant,  which  was  formerly  the  site  of  the  pumping  sta- 
tion of  the  city  of  Chicago,  the  plant  of  the  American  Iron  Works  extends 
out  at  least  30  feet. 

It  appears  that  the  Federal  Government  had  no  jurisdiction  over  the 
North  branch  of  the  Chicago  river  until  1890. 

At  the  George  W.  Jackson  Company's  bridge  and  steel  works,  possession 
has  been  taken  of  40  to  50  feet  of  the  river  for  a  distance  of  over  500  feet 
and  signs  placed  along  the  dock  forbidding  trespassing. 

The  Tanner's  Trust  Company  encroach  on  the  river  as  far  as  the  abut- 
ments of  the  bridge. 

The  Deering  plant  has  encroached  about  20  feet  to  the  east  abutments  of 
the  bridge.  A  railroad  at  this  point  has  extended  its  holdings  out  to  the 
protection  of  the  bridge. 

The  Lehigh  Valley  Coal  Company  has  encroached  about  TO  feet  and  the 
Allis-Chalmers  Company  about  25  feet. 

The  Deering  plant  at  North  Fullerton  av.  encroaches  on  the  river  for  a 
distance  of  about  2,000  feet. 

The  Eureka  Coal  Company's  yard  at  Clybourne  Place  extends  out  to  the 
present  abutment  of  the  bridge,  at  least  20  feet. 

The  turntable  of  the  C,  M.  &  St.  P.  R.  R.  is  actually  built  in  the  river. 

The  Chicago  Lighterage  Company  extends  out  into  the  river  about  35  feet. 

The  City  Fuel  Company  encroaches  35  feet. 

The  Reed  st.  bridge  extends  at  least  15  or  20  feet  outside  of  the  harbor 
line. 

At  the  Coal  Storage  plant,  a  street  was  turned  over  in  exchange  for  a 
wharfing  lot,  which  is  in  the  possession  of  a  private  corporation. 

The  American  Steel  and  Wire  Company  have  erected  a  shed  that  comes 
out  almost  to  the  abutment  of  the  river  bridge. 
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At  Wells  St.  bridge,  the  George  B.  Carpenter  Company  have  a  workshop  ex- 
tending out  into  the  Chicago  river. 

The  following  encroachments  were  pointed  out  and  observed  on  the 
South  Branch: 

George  W.  Jackson  Company. 

Tlie  Pennsylvania  Railroad  Company. 

Metropolitan  Elevated  Road. 

The   Great  Western  Railroad  Company. 

Commonwealth-Edison   Company. 

The  B.  &  O.  R.  R.  at  Taylor  st. 

Chicago  Dock  Company  at  Taylor  st. 

The   Chicago  Terminal  Transfer  Company. 

The  Pennsylvania  Railroad  Company. 

Encroachment  of  15  feet  at  the  Canal  st.  bridge. 

Below  22d  st.,  the  Hoyt  Company  encroaches. 

Encroachments  were  noted  at  Throop  st.  bi'idge  and  the  Loomis  st.  bridge. 

By  the  Scully  Steel  and  Iron  Company  at  Ashland  av.  bridge. 

The  Chicago  &  Indiana  Railroad  Company. 

The  Dock  Company. 

The  Santa  Fe  R.  R. 

The  Edward  Hines  Lumber  Company. 

The  McCormick  Reaper  Company. 

The  People's  Gas  Company. 

Armour  &  Co. 

United   States   Steel   Company. 

Rittenhouse  &  Embree  Co. 

The  Delaware  &  Lackawanna  Coal  Co. 

The  Hatley  Coal   Storage  Company  at  35th  st.  bridge. 

EXTEACTS     FEOM     HeAKIXGS     BeFORE     THE     COMMITTEE. 

Edward  W.  Cahill — Illinois  was  admitted  to  the  Union  in  1818,  and  no 
sooner  did  General  Cooke  take  the  office  of  Governor  than  he  sought  to  get 
the  National  Government  to  cooperate  with  the  State  in  the  work  of  connect- 
ing Lake  Michigan  with  the  Gulf.  The  Act  of  1822  (which  Mr.  Cahill  claims 
to  have  discovered)  reserved  a  90-foot  strip  on  either  side  of  the  Chicago, 
Des  Plaines  and  Illinois  rivers  from  Lake  Michigan  to  the  3rd  P.  M.,  which 
forms  the  west  line  of  LaSalle  county.  This  strip  was  to  be  forever  used 
as  a  public  highway  in  the  interest  of  commerce  and  navigation;  and  should 
it  ever  be  occupied  for  any  other  purpose  it  was  to  revert  to  the  Federal 
Government.  Mr.  Cahill  suggested  to  Governor  Deneen  that  this  90-foot 
strip  be  introduced  in  reference  to  the  Dresden  Heights  proposition  and  that 
the  Governor  start  suit  in  the  Federal  court  in  his  efforts  to  restrain  the 
Economy  Light  and  Power  Company  from  building  their  proposed  dam.  Con- 
trary to  Mr.  CahilTs  suggestion  suit  was  commenced  in  the  State  court, 
which,  according  to  the  rule,  could  not  do  otherwise,  than  find  for  the 
private  owners;  whereas  the  Federal  courts  would  interpret  the  stream  as  a 
highway  of  the  United  States.  (The  United  States  is  now  endeavoring  by 
court  procedure  to  restrain  the  B.  L.  and  P.  Co.  from  erecting  the  dam.) 
The  lands  were  granted  under  the  Act  of  1827  and  every  alternate  section 
for  five  miles  from  the  lake  to  the  3d  P.  M.  was  affected.  Under  the  law  of 
the  State  of  Illinois  the  Des  Plaines  river  is  not  navigable  nor  can  the 
Legislature  make  it  navigable.  Mr.  Cahill  took  the  matter  of  the  90-foot 
strip  up  with  the  State  of  Wisconsin,  and  the  State  of  Wisconsin,  through 
its  Governor  and  Attorney  General  made  a  demand  to  be  made  a  party  in 
the  Economy  case.  Mr.  IBowers.  representing  the  Federal  Government  did 
not  desire  to  do  it,  however,  and  Wisconsin  was  kept  out  of  the  suit. 

There  is  a  reservation  in  the  Sanitary  District  Act,  which  says  that  the 
canal  shall,  at  all  times,  be  subject  to  the  Acts  of  1822  and  1827. 

At  Clark  st.  the  distance  from  the  building  line  on  the  north  side  of  the 
river  to  the  building  line  on  the  south  side  should  be  450  feet,  taking  into 
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consideration  the  90-foot  reserve  on  either  side.  The  distance  as  a 
matter  of  fact  is  but  250  feet.  Along  the  north  side  of  the  river  some  of 
the  buildings  have  been  built  clear  out  to  the  water's  edge. 

When  Chicago  was  platted  it  was  laid  out  according  to  the  French  system 
of  saving  a  water  front  for  the  uses  of  commerce  and  navigation. 

Property  owners  on  the  river  did  not  secure  title  from  the  canal  trustees. 
When  the  city  of  Chicago  was  incorporated,  the  aldermen  began  to  barter 
away  the  streets.  In  those  days  the  city  was  financially  incapable  of  pro- 
tecting the  river  by  building  docks,  wharves  and  piers,  so  they  leased  the 
property  for  a  nominal  consideration  and  gave  wharfage  and  dockage  priv- 
ileges. Later  they  sought  and  secured  the  aid  of  the  Legislature  with  the 
result  that  999-year  leases  were  issued  and  some  property  sold  at  $1,000 
for  a  lot  payable  in  four  and  five  installments.  From  Wells  st.  to  the  river 
a  whole  block  is  in  possession  of  the  Chicago  and  Northwestern  railway. 

These  water  lots  which  were  embraced  within  the  90-foot  reserve  were 
not  subject  to  sale  because  the  Federal  Government  gave  it  to  the  State  of 
Illinois  to  hold  in  trust  for  the  public  in  the  interest  of  navigation  and 
commerce.  The  title  to  the  90-foot  strip  rests  in  the  public  for  the  uses 
originally  dedicated,  and  the  governmental  power  should  be  exercised  by 
the  State. 

A  diligent  search  of  the  records  fails  to  disclose  that  any  harbor  lines 
were  ever  established  along  the  Chicago  river. 

The  C,  M.  &  St.  P.  Railway  Company's  property  west  of  Kingsbury  st. 
encroaches  upon  the  river.  Between  Chicago  av.  and  Kinzie  st.  four  streets 
which  formerly  ran  to  the  river  have  been  closed  by  the  elevation  of  the 
railroad  tracks  of  the  Northwestern  road. 

In  the  neighborhood  of  Belmont  av.  on  the  north  branch  a  large  corpora- 
tion has  taken  possession  of  and  claimed  title  to  much  property:  probably 
belongs  to  the  State.  Old  captains  of  boats  assert  that  they  awoke  one 
morning  to  find  several  hundred  men  at  work  taking  possession  of  a  part 
of  the  river  in  this  vicinity. 

During  the  administration  of  Mayor  Dunne,  a  committee  was  appointed 
to  ascertain  the  situation  of  the  Chicago  river.  The  committee  employed 
the  best  surveyors  in  Chicago  to  assist  in  this  work  but  they  found  it  almost 
impossible  to  locate  the  river  with  reference  to  the  old  surveys  and  plats. 

Edward  L.  Upton,  Vice  President  of  the  Goodrich  Transit  Company — The 
Goodrich  Transit  Company  owns  no  land  in  Chicago.  The  property  occupied 
by  them  on  the  south  side  of  the  Chicago  river  just  east  of  the  Rush  st. 
bridge  is  leased  from  the  city  of  Chicago,  the  Michigan  Central  Railway 
and  the  Illinois  Central  Railway.  Their  dock  on  the  north  side  of  the 
river  is  leased  from  the  Grand  Trunk  Railway  System.  The  lease  with  the 
city  of  Chicago  runs  from  the  first  day  of  May,  1909,  to  April  30,  1916,  and 
the  compensation  is  $16,500.  The  interest  conveyed  by  this  lease  included 
a  strip  304.75  feet  long  by  31  or  32  feet  in  width.  The  leases  from  the  two 
railroad  companies  are  yearly  leases.  The  one  with  the  Michigan  Central 
Railway  embraces  a  strip  241  feet  in  length  by  34  feet  in  width;  the  yearly 
compensation  in  1902  was  $5,000.  The  Illinois  Central  lease  covered  a 
somewhat  indefinite  piece  of  610  square  feet,  the  expressed  consideration 
being  $1.00. 

The  company  also  lea.se  a  dock  on  the  north  side  of  the  Chicago  river. 
This  dock  is  situated  east  of  the  Canada  Atlantic  Transit  Company  from 
whom  the  Goodrich  Company  lease,  "the  east  one-half  of  all  premises  sit- 
uated and  lying  in  Chicago  and  described  as  follows:  Lots  9,  10,  east  half 
of  lot  8  and  west  half  of  lot  11,  all  in  Chicago  Dock  and  Canal  Company's 
subdivision  and  original  water  lot  number  35  and  accretions  thereto  in 
Kinzie's  Addition  to  the  City  of  Chicago."  This  lease  runs  to  May  1,  1916, 
the  total  compensation  being  $7,000. 

The  Goodrich  Company  operate  10  or  11  lake-going  steamers  and  one  tug, 
and  do  a  freight  and  passenger  transportation  business.  The  company  is 
incorporated  under  the  laws  of  the  State  of  Maine.  The  capital  stock  is 
$500,000. 
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Edward  L.  Wedeles,  one  of  the  three  directors  of  the  Steele-Wedeles  Com- 
pany— The  company  is  incorporated  under  the  State  of  Illinois.  Its  capital 
stock  is  $400,000;  its  business  is  wholesale  groceries.  The  company  has  a 
nine-story  re-inforced  concrete  and  brick  warehouse  on  Dearborn  av.  be- 
tween the  Chicago  river  and  North  Water  st.  The  building  occupies  the  full 
extent  of  a  lot  which  is  SO. 4  feet  by  104.5  feet,  and  extends  almost  to  the 
water's  edge  of  the  river;  only  a  dock  6  or  8  feet  wide  separates  the  build- 
ing from  the  water.  This  building  was  completed  in  November,  1908.  TTie 
ground  was  leased  from  the  Sibley  Warehouse  and  Storage  Company  under 
date  of  August  1,  1907,  the  Steele-Wedeles  Company  taking  the  unexpired 
term  of  a  99-year  lease  dated  April  1,  1895,  for  which  they  paid  a  $25,000 
bonus  and  are  now  paying  |5,000  per  year.  The  company  rebuilt  the  dock 
along  the  river  by  extending  the  dock  of  the  Sibley  Warehouse  Company. 
The  dock  was  built  more  for  the  use  of  the  public  than  for  the  company's 
use. 

D.  M.  Eisendrath  of  Weil  &  Eisendrath — The  business  of  this  firm,  which 
is  a  partnership  composed  of  E.  R.  Weil,  Samuel  Weil  and  E.  H.  Eisendrath, 
is  tanning.  They  claim  title  to  property  on  the  east  side  of  Elston  av.  extend- 
ing to  the  river  and  for  a  distance  of  100  feet  along  the  river.  A  'dock 
was  built  by  the  firm  along  their  river  front  about  25  feet  out  into  the  river 
on  the  supposition  that  much  of  the  shore  had  been  washed  away.  About 
40  feet  intervene  between  their  building  line  and  the  dock  line.  The  prop- 
erty owned  by  Weil  and  Eisendrath  is  lot  42,  block  11,  Pullerton's  Addition 
to  Chicago  and  was  purchased  April  26,  1893,  from  Charles  W.  Fullerton  for 
$8,000. 

J.  R.  Dickinson,  W.  L.  Webb,  representing  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company — The  railroad  owns  several  blocks  of  property  in 
the  neighborhood  of  Carroll  av.  and  Fulton  st.  The  dock  which  extends 
along  this  property  was  erected  by  agreement  with  the  city  of  Chicago, 
the  Government  and  the  railroad.  A  small  triangular  shaped  piece  of  land 
on  West  Kinzie  st.  was  secured  from  the  Chicago  and  Northwestern  railway 
by  condemnation  proceedings. 

IVIr.  Dickinson  later  furnished  the  Committee  with  maps  showing  the  rail- 
road's holdings  and  these  maps  with  descriptions  attached,  may  be  found 
in  Atlas  No.  8  which  accompanies  Appendix  8  of  this  report. 

R.  H.  Hoag,  representing  Lehigh  Valley  Coal  Company — The  Lehigh  Val- 
ley Coal  Company  own  and  occupy  lots  6,  7  and  8,  block  99,  Elston  Addition 
and  claim  a  river  frontage  at  these  lots  of  substantially  387%  feet.  Tte 
dock  as  it  exists  today  in  alignment  was  built  in  1871.  Along  the  west  line 
of  lot  6  the  distance  to  the  river  is  less  than  formerly,  due  to  erosion  by 
the  waters  of  the  North  Branch. 

R.  H.  Cruschow,  representing  Eureka  Coal  and  Dock  Company — The 
Eureka  Coal  and  Dock  Company  lease  property  on  the  North  Branch  north 
of  Clybourne  Place  from  L.  F.  Dreiske,  the  owner  of  the  premises.  The 
lease  covers  the  decade  from  April  1,  1907,  to  March  31,  1917,  and  the  annual 
compensation  is  $15,000.  The  company  is  incorporated  under  the  laws  of  the 
State  of  Illinois  with  a  capital  stock  of  $50,000.  The  land  occupied  extends 
500  feet  along  the  river  and  is  from  400  to  450  feet  deep.  The  dock  along 
this  property  was  built  about  10  years  ago.  Along  side  of  it  the  water 
ordinarily  is  about  14  feet  deep.  This  dock  is  located  just  north  of  the 
C,  M.  &  St.  P.  railway  bridge.  The  coal  company  has  done  some  filling  in 
an  attempt  to  stop  the  erosion  of  their  property.  A  side  track  has  been 
undermined  by  the  current  and  at  one  time  a  car  went  into  the  river. 

William  Kissack,  representing  the  American  Crushed  Stone  Company — 
The  company  is  incorporated  under  the  laws  of  the  State  of  Illinois  with  a 
capital  stock  of  $70,000.  Mr.  Kissack  is  president  of  the  company.  This 
company  owns  an  irregular  shaped  piece  of  property  bounded  on  the  north 
by  the  Chicago  river,  extending  back  to  Webster  st.  and  following  the  line 
of  Dominion  st.  to  the  premises  occupied  by  the  Northwestern  Brewery. 
The  dock  line  measures  2021/^  feet.     Part  of  the  dock  has  been  built  by  the 
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company  and  part  had  been  constructed  before  this  company  bought  the 
property.  The  portion  erected  by  tlie  company  is  a  concrete  docli  and  was 
built  upon  the  line  of  the  old  dock,  or  within  a  few  inches  of  it. 

Mr.  Kissack  stated  that  the  Northwestern  Brewery's  dock  which  had  ex- 
tended about  15  feet  into  the  river  had  recently  been  moved  back  on  to  a 
line  coincident  with  the  dock  of  the  American  Crushed  Stone  Company. 

F.  J.  Loesch,  representing  the  Pennsylvania  Railroad  Company  and  the 
Metropolitan  West  Side  Elevated  Company— The  Pennsylvania  Railroad 
Company  is  the  lessee  of  the  Pittsburgh,  Fort  Wayne  Railroad  Company  and 
title  to  the  land  between  Van  Buren  and  Madison  sts.  and  Canal  st.  and  the 
river  stands  in  the  Pittsburgh,  Fort  Wayne  and  Chicago  Railroad  Company. 
The  portion  of  the  land  from  Madison  to  Adams  sts.  was  obtained  in  fee 
siiuple  conveyance  by  the  Pittsburgh,  Fort  Wayne  and  Chicago  Railroad 
Company  in  1860.  That  road  went  into  foreclosure  proceeding  and  vested 
title  in  the  present  company  which  bears  the  same  name  except  for  the 
substitution  of  the  word  "Railway"  for  "Railroad."  The  land  south  of 
Adams  st.  was  acquired  in  1873  and  the  balance  in  1880  under  fee  simple 
conveyance.  Practically  all  of  the  land  from  Adams  to  Van  Buren  st. 
was  acquired  after  1875,  when  the  dock  lines  were  established  as  shown  by 
the  city  survey  of  1873.  The  dock  lines  from  Adams  to  Madison  sts.  have 
not  been  changed  since  1856;  but  the  Sanitary  District  has  cut  away  from 
20  to  30  feet  in  the  last  two  or  three  years  by  condemnation  proceedings. 
All  this  was  established  hy  proceedings  brought  by  the  Sanitary  District  in 
1903.  Prior  to  that  time  Attorney  General  Hamlin  had  filed  information  in 
equity  against  the  railroad  companies,  alleging  unlawful  encroachments 
upon  the  river.  An  answer  was  filed  by  the  railroad  company  and  the  Attor- 
ney General  was  so  well  satisfied  with  the  defense  that  he  dropped  suit. 
Then  ihe  Sanitary  District  brought  condemnation  proceedings  and  adopted 
the  unusual  course  of  attacking  the  Pennsylvania  Railroad  Company's  title 
to  the  lands  that  they  (The  Sanitary  District)  were  seeking  to  acquire. 
The  question  of  title  was  argued  for  10  days  with  the  result  that  the 
court  found  that  the  fee  title  under  conveyance  was  in  Pittsburgh,  Fort 
Wayne  and  Chicago  railroad  and  had  been  under  conveyance  made  from 
1833.  This  decision  served  as  an  estoppel  upon  all  parties  represented,  in- 
cluding the  State  of  Illinois,  which  was  represented  in  the  case  by  the  city 
of  Chicago  to  which  the  State  had  given  complete  jurisdiction  over  the 
Chicago  river.  So  far  as  affects  the  placing  of  bridges  over  the  river,  con- 
struction of  bridges,  docks,  etc.,  the  city  has  exclusive  authority  and  the 
State  cannot  interfere  (which  Mr.  Loesch  predicates  upon  the  112  Illinois 
and  241   Illinois). 

The  public  has  one  right,  and  one  right  only, — the  right  of  navigation. 
The  title  to  the  bed  of  the  river  is  in  the  riparian  owner  (Middleton  v. 
Pritchard)   subject  to  the  right  of  navigation 

In  the  Sanitary  District  case  it  was  shown  that  the  docks  adjacent  and 
on  the  west  side  of  the  river  between  Van  Buren  and  Adams  sts.  had  been 
in  the  position  they  were  found  in  1903  since  1873,  except  as  the  city  of 
Chicago  itself  had  filled  in  outside  of  the  dock  line. 

Under  the  ordinance  of  1858  rights  were  granted  to  the  Pittsburgh,  Fort 
Wayne  and  Chicago  Railroad  Company  and  the  Chicago  and  Fond  du  Lac 
Railroad  Company,  which  is  now  the  Chicago  and  Northwestern  Railway 
Company,  giving  right  to  maintain  t\\o  tracks  on  West  Water  st.  from 
Madison  to  Kinzie  sts.  on  condition  permission  be  given  to  any  other  rail- 
road to  use  the  tracks  to  reach  the  union  depot.  The  Chicago,  Milwaukee 
and  St.  Paul  railway  came  into  the  city  in  1872  and  by  arrangement  secured 
one-sixth  interest  in  these  tracks,  the  Northwestern  having  two-sixths  and 
the  Pittsburgh,  Fort  Wayne  Company  the  remaining  three-sixths  interest. 

W.  H.  Bates,  representing  the  Marine  Iron  Works— The  capital  stock  of 
this  company  is  $75,000  and  they  occupy  property  on  the  North  Branch  be- 
tween Clybourne  Place  bridge  and  Webster  av.  bridge.  The  present  dock 
which  is  147  feet  long  was  built  5  or  6  years  ago  upon  a  line  established  by 
a  Government  survey  which  the  contractor  was  advised  to  procure.  H.  C. 
Garner   owns   the    property   which    has   a   dock   frontage   of    100    feet.     The 
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Marine  Iron  Works'  lease  of  this  property  ran  out  last  fall,  since  which  time 
they  have  been  paying  rent  monthly.  The  147-toot  dock  is  along  propei-ty 
owned  by  one  of  the  stockholders  oi  the  company.  The  Garner  tract,  which 
was  formerly  owned  by  the  Stone  estate  from  whom  the  Iron  Works  leased, 
has  no  dock. 

George  R.  Bennett,  representing  George  W.  Jackson  Company — The  George 
W.  Jackson  Company  owns  all  of  lot  4,  block  16  and  the  north  half  of  lot  5. 
This  property  is  located  on  the  North  Branch  near  Clybourne  av.  At  Madi- 
son St.  the  company  occupies  some  land  under  lease  from  the  Sanitary  Dis- 
trict and  from  the  city  of  Chicago.  The  company's  bridge  and  steel  plant 
is  located  in  block  16.  The  dock  at  that  point  was  erected  by  former  owners. 
This  company  secured  possession  by  purchase  of  the  lease-hold  interest  of 
Julia  A.  Ray. 

J.  M.  Blazer,  representing  the  International  Harvester  Co. — The  dock  line 
of  the  Harvester  Company  in  the  vicinity  of  FuUerton  av.  on  the  North 
Branch  was  fixed  by  a  decree  of  the  United  States  Circuit  Court;  and  the 
dock  is  built  upon  the  line  fixed  by  the  decree  which  was  rendered  in  1904. 
The  decree  grew  out  of  a  suit  between  former  owner,  the  Deerings,  and  the 
■city  of  Chicago.  It  was  a  very  hostile  suit:  Deering  obtained  permission 
from  the  War  Department  to  build  the  dock  upon  a  certain  line;  the  city 
interfered  with  the  police  force  and  Deering  filed  a  bill  for  injunction  in  the 
United  States  Circuit  Court,  enjoining  the  city  from  interfering.  Finally 
the  matter  was  settled  by  the  decree  of  the  court  and  the  dock  was  put 
where  the  city  wanted  it.  This  decree  affected  between  700  and  800  feet 
of  the  dock  line  below  Diversey  av. 

The  company  occupies  land  beginning  at  Fullerton  av.  and  extending 
-about  three-fourths  of  a  mile  north  along  the  east  bank  of  the  river  to  within 
perhaps  125  feet  of  Oakley  av.,  about  85  acres  in  all.  Title  was  acquired  in 
1902  from  the  Deerings  who  had  owned  and  occupied  the  property  for  25 
_years. 

With  the  exception  of  the  portion  affected  by  the  decree,  none  of  the  dock 
Jias  ever  been  in  dispute.  It  has  been  in  existence  for  25  years  until  recently 
when  it  was  replaced  with  a  re-inforced  concrete  dock, 

O.  S.  Hanson,  representing  the  City  Fuel  Company — The  City  Fuel  Com- 
pany incorporated  under  the  laws  of  the  State  of  Maine  with  a  capital  stock 
-of  $4,000,000,  occupies  under  lease  five  yards  in  Chicago,  as  follows: 

Yard  16 — near  the  west  end  of  North  av.  is  leased  from  the  Chicago 
Wharfage  and  Storage  Company;  annual  rental  is  $3,000  and  lease  expires 
April  30,  1911. 

Yard  18 — at  Division  and  Hooker  sts.  is  leased  from  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway.  The  lease  expires  March  31,  1912;  the 
yearly  rental  is  $2,500. 

Yard  30 — No.  936  North  Branch  st.  is  also  leased  from  the  C,  M.  and  St. 
P.  Railway.    The  lease  runs  for  11  years  and  the  annual  rental  is  $3,600. 

Yard  38 — is  on  South  water  st. 

Yard  44 — at  Division  st.  and  the  North  Branch  is  leased  from  the  C,  M. 
and  St.  P.  Railway  at  an  annual  rental  of  $3,750.  The  lease  expires  April 
30,  1914. 

Several  of  the  leases  make  it  obligatory  upon  the  Fuel  Company  to  main- 
tain docks,  and  one  or  two  of  the  docks  have  been  reconstructed. 

Charles  L.  Deering,  representing  Delaware,  Lackawanna  and  Western  Coal 
Company — Mr.  S.  C.  Skink,  sales  agent  of  the  company  owns  the  land  occu- 
pied by  the  company's  yards  at  35th  and  Iron  sts.  and  the  property  at  Divi- 
sion St.  is  owned  by  the  D.,  L.  and  W.  C.  Co. 

The  dock  at  35th  and  Iron  sts.  was  reconstructed  about  11  years  ago;  and 
the  dock  at  Division  st.  was  rebuilt  about  4  or  5  years  ago.  The  company 
has  been  in  possession  of  the  35th  st.  property  for  11  or  12  years  and  the 
jog  in  the  dock  line  which  there  exists  was  present  when  this  company 
took  possession.  The  jog  is  greater  today  than  it  was  a  year  ago  because 
Mr.  Leiter  when  he  rebuilt  set  back  his  dock,  probably  to  escape  pulling  out 
the  old  dock. 
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AVhen  the  dock  at  their  Division  st.  property  was  rebuilt,  there  was  an 
exchange  of  land  between  the  coal  company  and  the  city  of  Chicago  to  en- 
able the  company  to  build  the  dock  on  a  straight  line.  By  this  transfer  the 
city  obtained  about  1,500  square  feet  in  exchange  for  300. 

W.  C.  Higley,  president  Hately  Cold  Storage  Company — The  Hately  Cold 
Storage  Company  is  incorporated  under  the  laws  of  the  State  of  Illinois  with 
a  capital  stock  of  $2.50.000.  The  company  owns  and  occupies  land  at  37th 
St.  and  Armour  av.  that  has  a  frontage  of  809  feet  on  the  river.  Title  in 
fee  was  secured  in  1906.  The  dock  which  existed  at  the  time  this  Company 
took  possession  was  in  a  state  of  dilapidation,  and,  under  instructions  from 
the  Federal  authorities,  the  Hately  Company  repaired  the  dock,  but  did  noth- 
ing toward  extending  the  dock  out  into  the  river. 

Jesse  B.  Bartley,  General  Attorney,  Baltimore  and  Ohio  Chicago  Terminal 
Railroad  Company — This  company  acquired  the  properties  of  the  Chicago 
Terminal  Transfer  Railroad  Company  under  foreclosure  proceedings  in  the 
United  States  Circuit  Court,  wherein  a  sale  was  had  January  6,  1910.  This 
company  became  the  purchaser,  received  a  Master's  deed  and  went  into 
possession  April  1,  1910.  By  this  purchase  the  company  acquired  title  to 
lands  extending  on  the  east  side  of  the  South  Branch  from  Harrison  st.  to  a 
point  a  few  hundred  feet  south  of  Taylor  st.  and  on  the  west  side  of  the 
river  from  the  last  mentioned  point  to  a  point  near  14th  st.  extended.  They 
also  acquired  lands  on  both  sides  of  the  "West  Fork  of  the  South  Branch 
where  its  railroad  crosses  the  same  near  Western  av. 

The  B.  &  O.  C.  T.  R.  R.  Company  is  a  corpoiation  organized  under  the 
railroad  corporation  laws  of  the  State  of  Illinois  and  does  a  general  railroad 
business  in  and  near  Chicago. 

The  company  occupies  about  1,500  feet  of  river  frontage  all  of  which  is 
docked.  These  docks  have  been  repaired  at  different  times,  the  last  occasion 
being  about  a  year  ago  when  the  Sanitary  District's  improvements  were 
being  made.  At  that  time  the  dock  was  moved  back  about  25  feet  for  a 
distance  of  300  or  400  feet.  Prior  to  that  docks  were  always  rebuilt  upon 
original  lines. 

Captain  George  E.  Keith — Captain  Keith  has  been  engaged  in  the  Marine 
business  since  1880.     Has  been  familiar  with  the  river  since  1862. 

When  docks  were  renewed  along  the  river,  it  was  seldom  that  they  drew 
up  the  old  piles,  but  usually  built  new  docks  outside  the  old  ones,  gaining 
4,  5  or  6  feet  and  sometimes  three  times  that  much  in  the  construction  of 
the  nevv-  docks,  thus  encroaching  upon  the  river  bed. 

South  of  12th  St.,  on  the  west  side  of  the  river,  30  or  40  feet  were  filled 
in  by  the  Hanley  Lumber  Company  who  owned  a  dock  at  that  point.  The 
old  piles  remained  for  many  years  afterwards  as  evidence  of  the  original 
dock.  When  new  docks  were  to  be  constructed,  the  expense  and  labor  of 
pulling  the  old  dock  was  saved  by  invariably  building  the  new  dock  out  in 
the  river  and  filling  in.  The  space  filled  in  by  the  Hanley  Lumber  Company 
in  this  manner  ran  south  of  12th  st.,  20,  30  and  40  feet  in  width  on  the  west 
side  of  the  river,  to  a  point  where  the  Iowa  elevator  was  formerly  located. 

At  Madisoh  st.  the  river,  years  ago,  was  as  wide  as  at  any  street  on  the 
south  fork,  but  it  is  now  considerably  narrower  than  at  any  of  them.  The 
river  is  much  narrower  south  of  Madison  and  Monroe  sts.,  where  the  Penn- 
sylvania railroad  has  located  its  yards.  South  of  Adams  st.  up  to  Jackson 
and  from  Jackson  to  Van  Buren,  the  river  has  been  materially  reduced 
in  width. 

The  channel  which  boats  followed  previous  to  the  cutting  off  of  the  old 
mouth  of  the  Chicago  river  was  south  almost  at  right  angles  where  the 
Illinois  Central  piers  are  now  located,  to  a  point  opposite  Harrison  st., 
where  the  channel  led  into  the  deep  water  of  Lake  Michigan.  What  is  the  bed 
of  the  river  as  now  located  east  of  Rush  st.  and  running  out  into  the  lake 
would  at  that  time  scarcely  have  accommodated  a  yawl  boat. 

Captain  Walter  Scott,  City  Harbor  Master.  Chicago — Captain  Scott  has  re- 
sided in  Chicago  for  45  years  and  has  been  Harbor  Master  for  two  j'ears. 
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The  South  Branch  is  considerably  narrower  at  the  present  time  than  it  was 
30  or  35  years  ago.  At  that  time  the  river  was  a  good  200  feet  wide  at 
Adams  st.  and  practically  the  same  width  at  Jackson  st.  There  was  a  dry 
dock  in  the  vicinity  of  Harrison  st.  on  the  South  Branch.  This  dry  dock 
was  about  250  or  260  feet  in  length.  The  captain  docked  a  vessel  there  in 
May,  1878,  which  measured  210  feet  in  length  over  all  and  29  feet  beam. 
In  order  to  get  on  to  the  dry  dock  it  was  necessary  for  the  boat  to  come 
about  and  be  at  right  angles  to  the  stream — the  stream  would  therefore 
have  to  be  wider  than  the  length  of  the  boat  in  order  to  get  the  boat  on  the 
dock. 

William  H.  Archer,  representing  the  Commonwealth-Edison  Company^ 
The  Commonwealth-Edison  Company's  docks  have  been  straightened  but  not 
extended  into  the  river.  They  have,  rather,  been  put  back  except  at  Harri- 
son st.  and  Market  and  Washington  sts.  Most  of  their  dock  line  has  been 
put  back  by  condemnation  proceedings  by  the  Sanitary  District. 

John  D.  Black,  representing  the  Chicago  and  Great  Western  Railway — The 
C.  a:nd  G.  W.  Railway  claim  no  title  to  lands  in  Chicago  either  on  the  lake 
front  or  along  the  river.  No  changes  of  the  dock  lines  have  been  made  by 
the  railway  company  whereby  the  docks  were  extended  farther  into  the 
river.  Condemnation  proceedings  by  the  Sanitary  District  affect  the  dock 
line  at  what  is  known  as  the  Twelfth  st.  yard  of  the  Chicago  and  Great 
Western  Railway  Company.  The  purpose  of  the  condemnation  by  the  San- 
itary District  is  evidently  to  acquire  the  property  necessary  for  bringing 
the  dock  line  at  that  place  back  in  line  with  the  new  dock  line  in  1909. 

Parker  Hoag,  representing  Cox  Brothers  and  Company — Cox  Brothers  and 
Company  claim  title  to  the  following  described  real  estate:  Sub-lots  1  to  11, 
inclusive,  in  sub-lot  2  in  subdivision  of  lots  1  and  2,  block  8,  Sheffield's  Addi- 
tion to  Chicago  except  the  right  of  way  of  C,  M.  and  St.  P.  Railway.  This 
property  was  purchased  in  1899  and  lies  along  the  North  Branch  of  the  Chi- 
cago river.     The  docks  have  undergone  no  changes  since  1899. 

That  the  right  of  the  public,  meaning  thereby,  the  People  of  the  State  of 
Illinois,  to  have  the  Chicago  river  entirely  free  from  any  "and  all  obstruc- 
tions, has  been  unequivocally  declared  to  be  the  law  of  the  State  of  Illinois; 
and  it  also  recognizes  the  doctrine  that  if  obstructions  have  been  permitted 
by  direction  of  the  city  council  of  the  city  of  Chicago,  that  when  such  ob- 
structions interfere  with  the  navigation  of  the  stream,  their  removal  may  be 
directed,  and  in  discussing  this  matter,  the  Supreme  Court  of  the  State  of 
Illinois,  handed  down  the  following  decision: 

WEST  CHICAGO  STREET  R.  R.  CO.  V.  THE  PEOPLE  EX  REL.,  CITY  OF 

CHICAGO,  2U  ILL.,  9. 

Appeal  from  the  Branch  Appellate  Court  for  the  First  District,  heard 
in  that  court  on  writ  of  error  to  the  Circuit  Court  of  Cook  county,  the  Hon. 
C.  G.  Neely,  Judge,   presiding. 

Mr.  Justice  Cartwright  delivered  the  opinion  of  the  Court— The  city  of 
Chicago  filed  its  petition  in  the  Circuit  Court  of  Cook  county  praying  for  a 
writ  of  mandamus  commanding  the  West  Chicago  Street  Railroad  Company 
to  proceed  to  lower  its  tunnel  under  the  South  Branch  of  the  Chicago  river, 
at  or  near  Van  Buren  st..  so  as  to  provide  for  a  clear  depth  above  said  tunnel 
of  at  least  twenty-one  feet  of  water  at  all  times  for  the  entire  width  of 
said  tunnel  and  the  entire  length  thereof  between  existing  dock  walls,  or  to 
wholly  remove  said  tunnel,  so  that  the  same  shall  cease  to  be  an  obstruction 
to  the  free  navigation  of  said  river.  The  petition  was  answered  and  repli- 
cations were  filed  raising  issues  of  fact.  Trial  by  jury  was  waived  by  the 
parties,  and  they  agreed  that  both  matters  of  law  and  fact  should  be  tried 
by  the  court.  There  was  a  trial,  at  which  the  petitioner  submitted  to  the 
court  written  propositions  to  be  held  as  law  in  the  decision  of  the  case,  in 
accordance  with  section  41  of  the  Practice  Act.  and  the  trial  resulted  in  a 
finding   for   the   defendant.     The   writ   of   mandamus    was   denied   and   judg- 
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ment  was  entered  against  the  relator  for  costs.  A  writ  of  error  was  sued 
out  of  the  Appellate  Court  for  the  First  District  for  the  review  of  the  judg- 
ment, and  that  court,  on  motion  of  the  defendant,  dismissed  the  writ  for 
want  of  jurisdiction.  An  appeal  from  that  order  was  taken  to  this  court  and 
the  judgment  was  reversed  and  the  cause  was  remanded  to  the  Appellate 
Court,  with  directions  to  decide  the  case  upon  the  errors  assigned  on  the 
record.  (People  ex  rel.  v.  West  Chicago  Street  Railroad  Co.,  203  111.,  551.) 
The  Appellate  Court  then  proceeded  to  consider  the  errors,  and  reversed  the 
judgment  and  remanded  the  cause  to  the  Circuit  Court  with  directions  to 
issue  a  writ  of  mandamus  as  prayed  for,  but  the  writ  not  to  be  executed 
until  two  other  tunnels  to  the  river  shall  be  removed  or  lowered  so  as  not 
to  be  an  obstruction  to  navigation.  From  that  judgment  of  the  Appellate 
Court  this  appeal  is  prosecuted. 

Counsel  for  the  appellant  have  filed  an  argument  under  twenty-one  dif- 
ferent heads,  but  say  that  it  covers  questions  which  do  not  properly  arise 
in  the  disposition  of  the  case  and  sum  up  the  reasons  for  which  they  con- 
tend the  petitioner  is  not  entitled  to  the  writ  as  three  in  number:  First, 
because  the  tunnel  was  constructed  wholly  below  the  bed  of  the  Chicago 
river  in  land  owned  in  fee  by  the  defendant,  and  was  therefore  a  lawful 
structure  and  has  not  become  an  actual  obstruction  to  the  existing  naviga- 
tion of  the  river;  second,  that  in  no  event  is  the  defendant  required  to  lower 
or  remove  the  tunnel  at  its  own  expense;  third,  that  the  acts  sought  to  be 
commanded  would  alter  the  channel  of  the  Chicago  river,  which  is  pro- 
hibited by  a  statute  of  the  United  States  until  the  plan  of  the  work  shall 
have  been  approved  by  the  chief  of  engineers  and  the  Secretary  of  War, 
which  approval  has  not  been  obtained.  These  were  the  points  contended 
for  on  the  oral  argument,  and  to  them  we  will  give  our  attention. 

The  first  proposition  rests  upon  a  question  of  fact,  and  as  this  is  an  action 
at  law  the  decision  of  the  Appellate  Court  upon  controverted  questions  of 
fact  is  conclusive  and  we  can  re-examine  the  case  as  to  question  of  law  only. 

The  tunnel  was  built  under  the  following  ordinance  of  the  city  of  Chicago, 
passed  April  2,  1888: 

"Whereas,  The  board  of  directors  of  the  West  Chicago  Street  Railroad 
Company,  on  the  second  day  of  April,  1888,  and  at  the  request  of  the  mayor 
of  the  city  of  Chicago,  adopted  the  following  resolution: 

•'Resolved.  That  the  West  Chicago  Street  Railroad  Company,  in  considera- 
tion of  the  passage  and  approval  by  the  mayor  of  the  three  ordinances  passed 
by  the  city  council  of  Chicago,  on  the  13th  day  of  March,  1888 — one  granting 
to  the  West  Division  Railway  Company  the  right  to  change  its  motive  power 
from  horse  to  cable  or  electric  power,  one  granting  to  the  Chicago  Passenger 
Railway  Company  the  right  to  make  the  same  change,  and  one  granting  to 
the  West  Chicago  Street  Railroad  Company  the  right  to  construct  its  tracks 
on  Jefferson  st.  between  Madison  and  Washington  sts.,  and  to  use  horse, 
cable,  or  electric  power  thereon — hereby  agrees  by  and  with  the  city  of 
Chicago  at  its  own  expenes  to  construct  a  tunnel  under  the  Chicago  river 
and  acquire  the  necessary  right  of  way  therefor  on  a  route  to  be  located  by 
said  company,  between  Madison  and  Twelfth  sts.,  with  the  east  terminus 
at  Fifth  av.  or  west  thereof  and  the  western  terminus  at  Halsted  st.  or  east 
thereof:  Provided,  Iwxoever,  that  this  company  shall  have  the  right  from 
said  city  to  construct  said  tunnel  under  any  intervening  street  or  streets 
and  said  river,  within  said  limits,  but  such  location  and  construction  shall 
be  such  as  not  to  interfere  with  the  capacity,  usefulness  or  grade  of  said 
streets,  said  tunnel  to  be  used  by  this  company  for  street  railroad  tracks, 
and  the  construction  thereof  shall  be  commenced  within  three  years  and  be 
completed  within  four  years  after  said  city  council  shall  grant  permission 
to  said  railroad  company  to  make  said  improvements,  unless  prevented  by 
injunction  or  strikes,  and  the  time  said  construction  is  so  interferred  with 
shall  be  added  to  said  four  years,  all  work  to  be  done  in  a  manner  satis- 
factory to  the  commissioner  of  public  works,  and  the  tracks  through  the 
tunnel  shall  be  connected  w'ith  the  street  railroad  tracks  controlled  by  the 
company. 
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"A'ow  therefore,  he  it  ordained  by  the  City  Council.  That  the  agreement  in 
said  resolution  contained  be  and  the  same  is  hereby  accepted  by  and  on  be- 
half of  the  city  of  Chicago  as  a  consideration  from  said  company  for  the 
passage  and  approval  by  the  mayor  of  the  ordinances  in  said  resolution 
specified,  and  authority  is  hereby  granted  said  company  to  make  the  im- 
provements therein  mentioned." 

The  ordinance  requiring  the  defendant  to  lower  the  tunnel,  or,  in  effect, 
to  cease  maintaining  it  as  an  obstruction  to  navigation,  was  passed  March 
19,  1900,  and  is  as  follows: 

"Whereas,  By  Act  of  Congress  of  March  3,  1889,  it  is  provided  in  the  sur- 
vey and  estimate  of  cost  for  a  channel  twenty-one  (21)  feet  deep  in  the  im- 
provement of  the  Chicago  river  from  its  mouth  to  the  stock  yards  on  the 
South  Branch  and  to  Belmont  av.  on  the  North  Branch,  that  aforesaid  depth 
of  twenty-one  (21)  feet  is  adopted  as  the  project  depth  for  such  improve- 
ment; and 

"Whereas,  It  is  in  said  Act  further  provided  that  all  the  work  of  remov- 
ing and  re-constructing  bridges  and  piers  and  lowering  tunnels  necessary  to 
permit  a  practicable  channel  with  said  depth  to  be  obtained  shall  be  done 
or  caused  to  be  done  by  the  city  of  Chicago,  without  expense  to  the  United 
States;   and 

"Whereas,  The  tunnel  under  the  South  Branch  of  the  Chicago  river  at  Van 
Buren  st.  was  constructed  by  the  West  Chicago  Street  Railroad  Company 
under  a  certain  ordinance  of  the  city  of  Chicago  passed  April  2,  1888;   and 

"Whereas.  A  channel  in  the  Chicago  river  of  the  depth  of  at  least  twenty- 
one  (21)  feet  is  now  made  necessary  by  the  requirements  of  navigation  and 
by  the  increase  in  the  draft  of  vessels  engaged  in  the  shipping  trade  of  the 
lakes;   and 

"Whereas,  The  said  tunnel  is  an  obstruction  to  said  proposed  improvement 
to  the  Chicago  river  and  to  the  navigation  thereof,  and  as  such  obstacles, 
must  be  lowered  so  that  there  may  be  above  it  in  said  river  a  depth  of  at 
least  twenty-one   (21)    feet  of  water  or  be  removed  altogether. 

"Now,  therefore,  be  it  ordained  by  the  City  Council  of  the  City  of  Chicago: 

"Section  1.  That  the  West  Chicago  Street  Railroad  Company  be  and  it  is 
hereby  ordered  and  directed,  within  three  months  after  the  date  of  the 
passage  of  this  ordinance,  at  the  sole  cost  and  expense  of  said  West  Chi- 
cago Street  Railroad  Company,  and  without  cost,  damage,  loss  or  expense,  of 
any  kind  whatsoever,  to  the  city  of  Chicago,  to  proceed  to  lower  the  tunnel 
under  the  South  Branch  of  the  Chicago  river  at  or  near  Van  Buren  St.,  being 
the  same  tunnel  heretofore  constructed  by  the  said  West  Chicago  Street 
Railroad  Company  under  an  agreement  dated  April  2,  1888,  between  the  said 
West  Chicago  Street  Railroad  Company  and  the  city  of  Chicago,  and  an 
ordinance  passed  by  the  city  council  of  the  city  of  Chicago,  April  2,  1888, 
authorizing  the  construction  of  said  tunnel,  in  accordance  with  the  provi- 
sions of  said  agreement,  so  as  to  provide  for  a  clear  depth  above  said  tunnel 
of  at  least  twenty-one  (21)  feet  of  water  at  all  times.  Said  work  shall  be 
performed  by  the  said  West  Chicago  Street  Railroad  Company  under  the 
supervision  and  direction  and  subject  to  the  approval  of  the  commissioner 
of  public  works  of  the  city  of  Chicago,  and  shall  be  completed  on  or  before 
March  1,  1901. 

"Sec.  2.  This  ordinance  shall  be  in  force  and  take  effect  from  and  after 
the  date  of  its  passage." 

As  stated  when  the  case  was  here  before,  it  is  admitted  on  the  record  by 
the  pleadings  that  the  defendant  is  the  owner  of  the  land  on  both  sides  of 
the  river  at  the  place  where  the  tunnel  was  constructed,  and  therefore  owns 
the  soil  under  the  river  subject  to  the  public  right  of  navigation.  Undoubt- 
edly, if  the  tunnel,  when  completed,  did  not  interfere  with  existing  naviga- 
tion it  was  then  a  lawful  structure,  as  stated  by  counsel,  but  it  does  not  fol- 
low that  it  has  not  become  unlawful,  or  that  defendant  has  a  right  to  main- 
tain it  if  it  is  now  an  obstruction  to  navigation.     The  depth  of  the  water 
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over  the  tunnel  is  from  seventeen  to  eighteen  and  three-tenths  feet,  and 
whatever  may  have  been  the  fact  at  the  time  when  it  was  built,  the  commerce 
of  the  Great  Lakes  is  now  carried  by  vessels  drawing  about  twenty-one  feet 
and  requiring  a  channel  of  that  depth.  There  is  no  contradiction  in  the 
evidence  that  many  loaded  vessels  engaged  in  commerce  cannot  pass  over 
the  tunnel.  The  fact  that  the  tunnel  was  constructed  below  the  bed  of  the 
river  in  land  owned  by  the  defendant  does  not  establish  the  proposition 
that  it  is  now  a  lawful  structure,  for  the  reason  that  the  ownership  and  use 
of  the  soil  are  subject  to  the  public  easement  for  the  navigation  of  the  river. 
As  we  cannot  re-examine  the  question  of  fact,  we  must  ascertain  what  the 
finding  of  the  Appellate  Court  was  on  the  question  whether  the  tunnel  is 
now  an  obstruction  to  the  navigation  of  the  river.  Counsel  say  that  an 
issue  was  formed  by  the  pleadings  as  to  whether  the  tunnel  was  such  an 
obstruction,  and  that  relator  admitted  that  it  was  not  by  failing  to  traverse 
the  allegation.  The  answer  avers  that  there  were  two  other  tunnels  in  the 
Chicago  river  as  near  the  surface  of  the  water  as  defendant's  tunnel,  and 
between  it  and  Lake  Michigan.  TTie  fact  alleged  is  not  denied  by  replica- 
tion and  is  therefore  admitted  to  be  true.  But  the  admission  that,  as  a 
matter  of  fact,  there  were  two  other  tunnels  in  the  river  over  which  there 
was  no  greater  depth  of  water  is  not  an  admission  that  defendants'  tunnel 
is  not  an  obstruction.  The  fact  that  there  are  other  obstructions  to  naviga- 
tion which  would  have  to  be  removed  in  order  for  the  public  to  exercise  its 
rights  has  no  tendency  to  prove  that  defendant  is  not  interfering  with  and 
obstructing  such  right  and  is  therefore  immaterial.  On  the  issues  of  law 
and  fact  submitted  to  the  court  there  was  a  finding  for  the  defendant,  and 
it  is  therefore  urged  that  all  issues  of  fact  were  found  in  its  favor.  As 
the  Appellate  Court  did  not  make  a  different  finding  of  fact,  its  findings  were 
the  same  as  those  of  the  circuit  court.  The  Appellate  Court  came  to  a  dif- 
ferent conclusion  from  the  circuit  court  concerning  the  right  of  the  relator 
to  the  writ,  but  did  not  recite  in  the  judgment  any  findings  of  fact  differ- 
ent from  the  facts  as  found  by  the  circuit  court.  It  is  therefore  presumed 
that  the  Appellate  Court  found  the  facts  the  same  as  the  circuit  court  but 
differed  from  that  court  in  the  application  of  the  law  to  the  facts.  Turning 
to  the  record  of  the  circuit  court  we  find  that  the  relator  submitted  upon  the 
trial  various  propositions  to  be  held  or  refused,  one  of  which,  numbered  9, 
was  held  by  the  court  as  follows:  "The  said  tunnel,  as  constructed  and 
maintained  by  the  said  defendant,  is  an  obstruction  to  the  navigation  of  the 
said  river  to  the  depth  of  twenty-one  feet  at  that  point, —  (Held)."  The 
court  refused  to  hold  various  propositions  of  law,  from  which  it  clearly  ap- 
pears that  the  findings  and  judgment  of  the  court  were  not  based  on  any 
finding  that  the  tunnel  was  not  an  obstruction,  but  upon  questions  of  law  as 
to  the  right  of  relator  to  have  it  removed.  Among  the  propositions  which 
the  court  marked  "refused"  were  propositions  that  the  ordinance  requiring 
defendant  to  lower  the  tunnel  did  not  impair  the  obligation  of  any  contract 
between  the  defendant  and  the  city  of  Chicago;  that  the  requirement  to 
lower  the  tunnel  was  not  a  violation  of  the  provision  of  the  constitution 
that  private  property  shall  not  be  taken  for  public  use  without  just  com- 
pensation; that  it  was  not  necessary  that  the  plans  for  reconstruction  of 
the  tunnel  should  be  first  submitted  to  the  chief  of  engineers  of  the  United 
States  and  the  Secretary  of  War  and  their  approval  be  obtained  therefor. 
The  Circuit  Court  found  the  facts  for  the  relator  and  the  law  against  it. 
The  Appellate  Court  found  the  facts  to  be  the  same,  but  reversed  the  judg- 
ment on  questions  of  law.  So  far  as  we  are  concerned  it  must  be  taken  as 
conclusively  settled  that  the  defendant's  tunnel  is  an  obstruction  to  the 
navigation  of  the  river. 

The  second  proposition  of  counsel  is,  that  in  no  event  can  the  defendant 
be  required  to  lower  or  remove  the  tunnel  at  its  own  expense.  That  ques- 
tion was  necessarily  disposed  of  in  our  former  consideration  of  the  case, 
and  we  see  no  reason  to  change  our  views  on  that  subject.  The  petition 
avers  that  the  defendant  is  a  corporation  organized  and  existing  under  the 
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laws  of  the  State  of  Illinois  and  engaged  in  the  business  of  operating  lines 
of  sti'eet  railroad  in  the  city  of  Chicago,  lis  counsel  say  that  it  is  incorpor- 
ated under  the  general  act  concerning  corporations,  and  is  thereby  author- 
ized to  own,  possess  and  enjoy  so  much  real  estate  as  shall  be  necessary  f  jr 
the  transaction  of  its  business.  The  act  was  passed  in  1872,  and  a  horse 
and  dummy  act  was  passed  in  1874,  by  which  any  company  which  had  been 
or  should  be  incorporated  under  the  general  laws  of  this  State  for  the 
purpose  of  constructing,  maintaining  or  operating  any  horse  or  dummy 
railway  or  tramway  was  authorized  to  construct  its  I'oad  across  or  over  any 
waters  in  this  State  in  such  manner  as  not  to  interrupt  the  navigation  of 
such  waters.  This  act  was  an  addition  to  the  charter  of  any  company  organ- 
ized under  the  general  incorporation  act,  and  its  provisions  have  existed 
under  some  form  ever  since,  conferring  powers  upon  street  railroad  com- 
panies organized  as  the  defendant  is.  It  gave  the  defendant  the  right  to 
construct  its  railroad  either  over  or  across  the  Chicago  river,  which  in- 
cluded the  tunnel,  subject  to  the  condition  contained  in  it.  Defendant  could 
only  hold  real  estate  for  the  transaction  of  its  business  of  maintaining  and 
operating  a  street  railroad,  and  the  statute,  fixed  the  conditions  under  which 
it  might  use  its  real  estate  for  building  the  tunnel.  But  it  will  make  no 
difference  if  the  defendant  rests  its  right  to  build  the  tunnel  on  the  fact 
that  it  owns  the  soil  beneath  it,  for  the  reason  that  the  provision  of  the 
horse  and  dummy  act  is  merely  declaratory  of  the  common  law.  The  title 
to  land  under  a  navigable  river  is  not  the  same  as  the  title  to  the  shore 
land.  The  title  to  the  upland  is  absolute  and  paramount,  while  the  title 
to  the  lands  over  which  the  navigable  water  flows  is  subordinate  to  the 
public  right  of  navigation.  In  a  navigable  stream  the  public  right  is  para- 
mount, and  the  owner  of  the  soil  under  the  bed  of  such  a  stream  can  only 
use  and  enjoy  it  in  so  far  as  is  consistent  with  the  public  right,  which  must 
be  free  and  unobstructed.  Many  decisions  are  cited  and  commented  upon 
by  counsel,  but  they  all  recognize  these  rules  of  law  and  none  of  them  deny 
their  existence  or  propriety.  It  makes  no  difference,  therefore,  whether  the 
defendant,  in  building  the  tunnel,  was  attempting  to  exercise  the  right  of  a 
private  owner  or  rights  conferred  by  the  horse  and  dummy  act.  Under 
these  established  rules  an  owner  who  erects  a  structure,  whether  it  be  a 
tunnel  or  whatever  it  be,  in  the  soil  under  the  navigable  water,  does  it  at 
his  peril,  and  if  it  becomes  an  obstruction  to  the  paramount  right  of  navi- 
gation he  may  be  compelled  to  remove  it.  It  necessarily  follows  that  in 
requiring  this  tunnel  to  be  removed  no  property  of  the  defendant  is  taken  or 
damaged.  There  is  no  interference  with  anything  which  the  owner  has  a 
right  to  maintain,  and  the  fact  that  it  will  require  an  expenditure  of  money 
by  the  defendant  does  not  establish  its  right  to  compensation.  There  is 
no  attempt  to  appropriate  any  propery  of  the  defendant  to  the  public  use 
or  to  deprive  it  of  any  right,  but  the  only  purpose  of  the  proceeding  is  to 
protect  the  paramount  right  of  the  public  to  the  navigation  of  the  river.  As 
there  is  nothing  to  be  taken  there  is  nothing  to  be  compensated  for. 

The  third  proposition  is,  that  the  removal  or  lowering  of  the  tunnel  will 
alter  the  channel  of  the  Chicago  river,  which  is  prohibited  by  the  statute 
of  the  United  States  until  the  plan  has  been  approved  by  the  chief  of  en- 
gineers and  the  Secretary  of  War.  The  River  and  Harbor  bill  of  1899  pro- 
vides for  a  survey  of  the  river  and  an  estimate  of  cost  for  a  channel  twenty- 
one  feet  deep  from  its  mouth  to  the  stock  yards  on  the  South  Branch  and 
Belmont  av.  on  the  North  Branch,  exclusive  of  the  cost  of  re-constructing 
or  removing  bridges  or  lowering  tunnels.  A  depth  of  twenty-one  feet  is 
adopted  as  a  project  depth  for  the  improvement,  with  this  proviso:  "Pro- 
vided, that  all  the  work  of  removing  and  reconstructing  bridges  and  piers 
and  lowering  tunnels,  necessary  to  permit  a  practicable  channel  with  said 
depth  to  be  obtained,  shall  be  done  or  caused  to  be  done  by  the  dty  of 
Chicago  without  expense  to  the  United  States."  This  act  contemplates  and 
permits  the  removal  of  tunnels  as  obstructions  to  the  river.  While  it  does 
not  confer  authority,  we  are  of  the  opinion  that  it  was  intended  to  give 
permission,  and  that  the  provision  relied  upon  does  not  apply.     Undoubtedly 
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if  there  should  be  a  plan  for  the  deepening  and  excavation  of  the  bed  of  the 
river  the  plan  must  be  recommended  by  the  chief  of  engineers  and  approved  by 
the  Secretary  of  War.  So  far  as  the  State  is  concerned,  the  power  exer- 
cised by  the  city  is  granted  in  express  words.  By  clause  30  of  section  1  of 
article  5  of  the  act  under  which  it  is  incorporated,  authority  is  given  "to 
deepen,  widen,  dock,  cover,  wall,  alter  or  change  channel  of  water-courses." 
The  city  has  power,  under  its  charter,  to  deepen  the  channel,  and,  as  a  pre- 
liminary to  doing  so,  to  require  this  tunnel  to  be  lowered  or  removed,  and 
the  Act  of  Congress  permits  it  to  proceed,  so  far  as  the  lowering  of  the 
tunnel  is  concerned. 

It  is  urged  that  the  city  cannot  insist  upon  the  removal  of  the  tunnel  for 
the  reason  that  in  granting  the  license  no  right  was  reserved  for  requiring 
a  removal  of  the  tunnel  and  there  was  no  contract  by  which  the  defendant 
bound  itself  to  remove  it  when  the  navigation  of  the  river  might  require 
such  removal.  The  city  could  not,  if  it  would,  grant  the  right  to  obstruct 
the  navigation  of  the  river,  or  bind  itself  to  permit  anything  which  has 
become  an  obstruction  to  be  continued.  The  State  of  Illinois  has  never  at- 
tempted to  grant  such  a  right  to  the  city  or  to  the  defendant.  The  power 
given  to  the  city  is  to  deepen  the  channel  and  improve  navigation — not  to 
destroy  it.  By  section  1  of  the  horse  and  dummy  act  it  was  expressly  pro- 
vided that  street  railroad  corporations,  in  crossing  river,  should  not  in- 
terrupt navigation. 

It  is  also  argued  that  the  tunnel  should  not  be  lowered  or  removed  because 
there  are  two  other  tunnels  between  the  place  where  it  is  located  and  the 
mouth  of  the  river  which  are  equally  obstructions  to  navigation,  and  there- 
fore there  will  be  no  beneficial  result  from  the  execution  of  the  writ.  If 
that  is  a  good  argument  for  the  defendant  it  is  also  a  good  argument  for 
the  middle  tunnel,  and  the  city  would  be  required  to  begin  proceedings  with 
the  obstruction  nearest  the  lake.  It  could  as  well  be  answered  in  a  pro- 
ceeding to  remove  that  tunnel  that  there  would  be  no  beneficial  result  be- 
cause vessels  would  get  no  farther  than  the  second  tunnel.  To  proceed 
against  each  obstruction  successively  would  postpone  the  clearing  of  the 
river  indefinitely  and  amount  to  a  denial  and  obstruction  of  the  public  right 
for  a  considerable  period.  We  think  it  clear  that  the  fact  of  other  obstruc- 
tions in  the  river  is  no  answer  or  justification  for  the  defendant,  but  the 
fact  of  the  other  tunnels  was  deemed  by  the  Appellate  Court  a  reason  for  not 
executing  the  writ  until  they  should  also  be  removed.  The  provision  for 
staying  the  execution  of  the  writ  was  in  favor  of  the  defendant,  and  not 
a  ground  for  complaint  by  it. 

It  is  contended  that  the  Appellate  Court  erred  in  its  order  in  remanding 
the  cause  with  directions  to  the  Circuit  Court  to  issue  the  writ.  There  is  no 
direction  that  the  Circuit  Court  shall  enter  a  judgment,  and  the  order  of 
the  Circuit  Court  was  doubtless  intended  as  a  final  judgment  n  that  court. 
There  should  be  a  judgment  entered  in  form  awarding  the  writ  before  the 
peremptory  mandamus  is  issued,  and  the  judgment  of  the  Appellate  Court 
does  not  contain  the  words  of  such  judgment.  By  section  80  of  the  Practice 
act  the  Appellate  Court  is  authorized  to  give  final  judgment,  and  to  either 
issue  execution  or  other  proceedings  to  enforce  the  judgment.  (Osgood  v. 
Skinner,  186  111.,  491.)  There  was  no  occasion  for  remanding  the  cause  for 
a  new  trial,  for  the  reason  that  the  Appellate  Court  found  the  facts  the 
same  as  the  Circuit  Court,  and  found  that  a  judgment  awarding  the  writ 
followed  as  a  matter  of  law.  There  was  no  error  of  law  to  be  corrected 
upon  a  trial  of  any  issue  of  fact. 

As  the  Appellate  Court  did  not  formally  enter  a  judgment,  but  we  approve 
of  the  conclusion  of  that  court,  final  judgment  will  be  entered  in  this  court 
awarding  a  peremptory  writ  of  mandamus  according  to  the  prayer  of  the 
petition,  and  the  cause  will  be  remanded  to  the  circuit  court  with  directions 
to  issue  a  writ  of  mandamus  according,  and  with  the  further  direction  that 
if  the  defendant  shall  move  for  a  stay  of  execution  of  the  writ  the  motion 
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shall  be  allowed,  and  the  writ  shall  not  be  executed  until  the  Washington 
St.  and  LaSalle  st.  tunnels  are  both  removed  or  lowered  to  a  sufficient  depth 
to  be  no  longer  an  obstruction  to  navigation. 
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shall  be  allowed,  and  the  writ  shall  not  be  executed  until  the  Washington 
St.  and  LaSalle  st.  tunnels  are  both  removed  or  lowered  to  a  sufficient  depth 
to  be  no  longer  an  obstruction  to  navigation. 
Affirmed  and  judgment  in  this  court. 

Calumet  River. 

Our  investigation  of  conditions  existing  along  the  Calumet  river  includes 
a  survey  extending  from  the  mouth  of  the  river  to  a  point  about  1,500  feet 
--^outh  of  the  north  line  ot  section  36,  T.  37  N.,  R.  14  E.  3d  P.  M.  This  sur- 
vey was  made  under  my  supervision  in  April  and  May,  1910,  and  was  plotted 
to  a  scale  of  1:3600.  The  map  of  this  survey  will  be  found  in  Atlas  No.  1. 
and  is  further  described  in  Appendix  1. 

The  distance  covered  by  our  survey  is  about  5.6  miles,  measured  along  the 
channel  from  the  Chicago  and  Lake  Shore  railroad  bridge  up  stream  to  the 
north  line  of  section  36.  The  meander  lines  between  these  same  limits 
measure  10.86  miles. 

Table  5  shows  that  there  are  66.25  acres  of  land  between  the  meander 
lines  of  this  stream  in  the  seven  sections  covered  by  our  survey;  27.79  acres 
are  along  the  right  bank  and  38.46  acres  are  along  the  left  bank.  Nearly 
one-third  of  the  total  area  lies  in  section  18,  which  extends  from  106th  to 
114th  sts. 

Quite  extensive  improvements  have  been  made  along  the  Calumet  river 
by  the  United  States  Government  under  the  supervision  of  the  U.  S.  Army 
Engineers.  The  details  regarding  these  improvements  are  given  in  the 
annual  reports  of  the  Chief  of  Engineers.  An  interesting  account  of  the 
geologic  history  of  this  region  may  be  found  in  the  text  of  Folio  81  Geo- 
logic Atlas  of  the  United  States  Geological  Survey.     (See  Appendix  17.) 

The  following  extracts  from  Senate  Documents,  Forty-seventh  Congress, 
Second  Session,  set  forth  the  U.  S.  Engineers'  recommendations  regarding 
the  improvement  of  the  Calumet  river  together  with  an  act  to  preserve  and 
prevent  encroachments  upon  the  channel  after  the  completion  of  the  im- 
provements and  providing  that  the  control  of  the  improved  channel  be 
Tested  in  the  Secretary  of  War. 

Letter  from  the  Secretary  of  War. 

Transmitting  in  compliance  with  law,  the  report  of  the  Board  of  Engineer 
Officers  upon  the  improvement  of  Calumet  river,  Illinois. 

December  9,  1882 — Referred  to  the  Committee  on  Commerce  and  ordered 
to  be  printed. 

War  Department, 
Washixgton^  City,  December  9,  1882. 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Sen- 
ate, in  compliance  with  the  requirements  of  the  river  and  harbor  act  of 
August  2,  1882,  a  letter  from  the  Chief  of  Engineers.  United  States  Armv, 
dated  December  7,  instant,  submitting  a  copy  of  report  and  map  from  a 
Board  of  Engineer  Officers  upon  improvement  of  Calumet  river,  Illinois; 
and  also  a  draft  of  a  bill  for  legislation  which,  if  adopted  will,  it  is  be- 
lieved, prevent  encroachments  being  made  or  maintained  within  the  limits 
of  the  channel  of  the  Calumet  river. 

Robert  T.  Lincoln. 

Secretary  of  War. 
Tte  President,  pro  tempore. 

United  States  Senate. 
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Office  of  the 
Chief  of  Engineers,  United  States  Akmy, 

Washington,  D.  C,  December  7,  1882. 

SiK — I  have  the  honor  to  submit  herewith  a  report,  with  map,  from  the 
Board  of  Engineer  Officers  constituted  to  comply  with  the  following  require- 
ments of  the  river  and  harbor  act  of  August  2,  1882: 

Improving  harbor  at  Calumet,  Illinois:  Continuing  improvements,  thirty- 
five  thousand  dollars;  Provided,  that  with  a  view  to  the  improvement  of  the 
Calumet  river,  in  the  State  of  Illinois,  from  its  mouth  to  the  fork  at  Calu- 
met Lake,  the  Secretary  of  War  shall  appoint  a  Board  of  Engineers  who 
shall  examine  said  river  and  report  upon  the  practicability  and  the  best 
method  of  perfecting  and  maintaining  a  channel  for  through  navigation 
to  said  fork  at  Lake  Calumet,  adapted  to  the  passage  of  the  largest  vessels 
navigating  the  Northern  and  Northwestern  lakes,  limiting  and  locating  the 
lines  of  channel  to  be  improved  by  the  United  States,  and  of  docks  that  may 
be  constructed  by  private  individuals,  corporations,  or  other  parties,  and 
clearly  defining  the  same  under  the  direction  of  the  Chief  of  Engineers, 
Ignited  States  Army;  and  the  Secretary  of  War  shall  report  to  Congress 
the  result  of  said  examination,  and  the  estimated  cost  of  the  proposed  im- 
provement; also,  what  legislation,  if  any,  is  necessary  to  prevent  encroach- 
ments being  made  or  maintained  within  the  limits  of  the  channel  designated 
as  above  provided  for. 

The  accompanying  map  clearly  defines  the  limiting  lines  of  channel  to  be 
improved  and  of  docks  that  may  be  constructed. 

The  views  and  recommendations  of  the  Board  are  commended  to  favorable 
consideration. 

Very  respectfully,  your  obedient  servant, 

H.  G.  Wright,  Chief  of  Engineers. 

Hon.  Robert  T.  Lincoln,  Brig,  and  But.  Maj.  Gen. 

Secretary  of  War. 

United    States    Engineer    Office, 
Chicago,  III.,  October  6,  1882. 

General — The  Board  of  Engineer  Officers  convened  by  Special  Orders  No. 
84,  current  series,  from  Headquarters  Corps  of  Engineers,  to  examine  and 
report  upon  the  proposed  improvement  of  the  Calumet  river,  Illinois,  has 
the  honor  to  present  the  following  report: 

The  Board  was  required  to  examine  the  river  and  to  report  upon  the 
practicability  and  the  best  method  of  perfecting  and  maintaining  a  channel 
for  through  navigation  to  the  fork  of  the  river  at  Lake  Calumet,  adapted 
to  the  passage  of  the  largest  vessels  navigating  the  Northern  and  North- 
western lakes,  and  to  limit  and  locate  the  lines  of  channel  to  be  improved 
by  the  United  States,  and  of  docks  that  may  be  constructed  by  private  indi- 
viduals, corporations,  and  other  parties,  and  clearly  define  the  same; 
also,  to  present  estimates  of  the  proposed  improvement,  and  to  designate  the 
legislation  necessary  to  prevent  encroachments  being  made  and  main- 
tained within  the  limits  of  the  channel  designated. 

The  Board  met  at  the  United  States  Engineer  Office  at  Chicago,  111.,  on 
the  3d  instant,  and  continued  in  session  several  days  in  the  execution  of 
the  duties  assigned.  The  maps  and  other  sources  of  information  bearing 
upon  the  subject  were  consulted,  and  a  personal  examination  of  the  river 
was  made  from  Lake  Michigan  to  Lake  Calumet. 

There  are  no  engineering  difficulties  presented  in  the  way  of  excavating 
and  maintaining  a  navigable  channel  from  Lake  Michigan  to  the  forks  of  the 
river  near  Lake  Calumet,  and  with  proper  regulations  it  is  believed  that 
after  the  completion  of  the  channel  the  cost  of  maintenance  will  be  com- 
paratively small. 

T'he  largest  class  of  vessels  navigating  the  Northern  and  Northwestern 
lakes  draw  about  1.5  feet,  and  it  is  desirable  that  the  river  depth  should  be 
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somewhat  more  than  that  at  all  stages.  As  the  water  level  in  the  river 
depends  npon  that  in  Lake  Michigan,  which  is  subject  to  considerable 
fluctuations,  the  depth  of  channel  should  at  least  be  16  feet  below  the  mean 
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the  E.  L.  Hedstrom  &  Company  plant  about  100  feet  from  the  northeast 
corner  of  their  building  and  passes  diagonally  through  the  building  across 
Ninety-fifth  st.  at  the  north  line  of  which  the  meander  line  is  240  feet  east 
of  the  right  bank  of  the  river. 
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somewhat  more  than  that  at  all  stages.  As  the  water  level  in  the  river 
depends  upon  that  In  Lake  Michigan,  which  is  subject  to  considerable 
fluctuations,  the  depth  of  channel  should  at  least  be  16  feet  below  the  mean 
level  of  its  surface. 

It  is  the  opinion  of  the  Board  that  the  importance  of  this  improvement, 
together  v/lth  the  necessity  for  avoiding  legal  complications,  justifies  the 
recommendation  that  the  channel  to  be  improved  and  controlled  by  the 
Government  be  in  general  200  feet  in  width,  and  that  the  boundaries  of  this 
channel  be  established  as  a  dock  line  to  limit  any  construction  by  private 
parties  or  corporations. 

An  Act  to  preserve  and  Prevent  Encroachments  Upon  the  Excavated  Chan- 
nel of  the  Calumet  River,  Illinois. 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of  the 
United  States  of  America  in  Co7igress  assembled.  That  from  and  after 
the  passage  of  this  Act,  the  Secretary  of  War  is  directed  to  assume  full 
control  over  the  channel  of  the  Calumet  river,  to  be  improved  by  the  Gov- 
ernment, so  far  as  the  same  may  be  necessary  to  prevent  encroachment 
being  made  upon  the  improved  channelway,  or  any  part  of  it  that  may  be 
in  course  of  excavation  and  improvement,  and  also  to  keep  the  same  open 
and  free  from  all  obstructions,  and  he  niay  establish  such  rules  and  regula- 
tions respecting  the  use  or  passage  through  the  said  channel  as  he  may 
deem  necessary  to  protect  the  same  and  to  facilitate  the  contemplated  im- 
provement. 

Such  regulations  shall  be  conspicuously  posted  at  the  entrance  of  the  har- 
bor of  Calumet,  and  copies  of  the  same  shall  be  printed  in  two  daily  papers 
of  the  city  of  Chicago. 

These  regulations  may  be  changed  from  time  to  time,  should  it  be  deemed 
expedient  for  the  better  protection  of  the  channel. 

That  it  shall  be  the  duty  of  all  persons  navigating  said  channel,  or  using 
it  and  its  bordering  docks,  to  observe  the  regulations  prescribed  by  the 
Secretary  of  War,  as  aforesaid,  and  any  person  who  shall  willfully  or  negli- 
gently obstruct  said  channel  or  make  or  attempt  any  encroachment  upon  the 
same,  or  cause  any  impairment,  injury,  filling  up,  or  shoaling  thereof,  or 
who  shall  fail  to  obey  and  observe  any  of  the  prescribed  regulations  shall  be 
liable  to  a  penalty  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  to  be  recovered  by  information  or  by  action  of  debt,  with  cost  of 
suit,  in  the  district  court  of  the  United  States  for  the  northern  district  of 
Illinois. 

LO(;    OF    THE    MEANDER   LINE. 

The  meanders  along  the  Calumet  river  begin  near  95th  st.  in  the  city  of 
Chicago  and  are  continued  to  the  south  line  of  section  25,  about  300  feet 
north  of  Chicago,  Hammond,  Gary  and  South  bend  Electric  Railway.  A 
tabulation  of  the  areas  within  the  meander  line  in  each  section  is  given  in 
a  subsequent  part  of  this  report,  and  a  brief  description  of  the  meanders 
as  they  traverse  either  side  of  the  Calumet  river  between  the  points  men- 
tioned will  be  given  here.  The  terms  "right"  and  "left  bank"  used  in  refer- 
ence to  this  descriptive  matter  have  been  alluded  to  and  explained  in  a 
previous  statement.  The  Government  meander  line  along  the  shore  of  Lake 
Michigan  south  of  the  Calumet  river  intersects  the  meander  line  along  the 
Calumet  river  at  a  point  near  the  center  of  the  Calumet  river,  and  about 
30  feet  east  of  the  Chicago,  Lake  Shore  and  Eastern  railroad.  From  this 
point  it  intersects  the  present  dock  line  250  feet  west  of  the  railroad  and 
passes  through  the  property  from  this  point  to  a  point  ooO  feet  west  of 
Ewing  av.,  the  strip  enclosed  between  the  meander  and  the  present  dock 
line  averaging  about  200  feet  in  width.  The  line  from  this  point  follows 
what  was  a  big  bend,  or  curve,  in  the  river  some  distance  north  of  Ninety- 
fifth  St.  The  meander  line  on  the  right  bank  intersects  the  north  line  of 
the  E.  L.  Hedstrom  &  Company  plant  about  100  feet  from  the  northeast 
corner  of  their  building  and  passes  diagonally  through  the  building  across 
Ninety-fifth  st.  at  the  north  line  of  which  the  meander  line  is  240  feet  east 
of  the  right  bank  of  the  river. 
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The  meander  intersects  the  dock  line  at  the  right  bank  fifty  feet  south 
of  the  south  line  of  Ninety-fifth  St.;  thence  it  follows  the  bed  of  the  river 
to  a  point  near  the  B.  &  O.  I'ailroad,  where  it  again  intersects  the  dock 
line;  thence,  crossing  the  Lake  Shore  &  Michigan  Soutliern  railroad  tracks 
and  the  Pennsylvania  trades  280  feet  from  the  present  dock  line,  it  runs 
southerly  to  a  point  200  feet  north  of  the  south  line  of  section  6  and  430 
feet  west  of  tlie  east  line  of  section  G;  thence  through  a  bayou  in  a  south- 
easterly direction  and  then  southwesterly  to  a  point  on  the  river  just  north 
of  One  Hundredth  st.,  cutting  off  a  tract  of  land  between  the  Calumet  river 
and  the  bayou  in  the  northeast  corner  of  section  7.  The  line  from  One 
Hundredth  st.  runs  in  a  southerly  direction  to  a  point  on  the  south  line  of 
a  slip  1,150  feet  south  of  One  Hundredth  st.,  tlience  to  the  north  line  of  a 
dry  dock,  being  100  feet  east  of  the  dock  line;  tlience  southwesterly  to  a 
point  250  feet  southwest  of  the  south  line  of  said  dry  dock;  thence  along, 
the  bed  of  the  Calumet  river  to  a  point  250  feet  north  of  One  Hundred 
and  Sixth  st.,  where  it  intersects  the  right  bank  of  the  Calumet  river; 
thence  it  passes  southwesterly  through  the  northwest  corner  of  a  large 
btiilding  70  feet  south  of  One  Hundred  and  Sixth  st. ;  thence  through  the 
bed  of  the  river  to  a  point  900  feet  south  of  One  Hundred  and  Sixth  st.; 
thence  southwesterly  across  a  tract  of  land  and  again  intersecting  the 
right  bank  of  the  river  1,740  feet  south  of  One  Hundred  and  Sixth  st., 
where  it  passes  along  the  bed  of  the  river  to  a  point  780  feet  north  of 
the  south  line  of  section  18  and  2,150  feet  east  of  the  west  line  of  section 
18;  thence  following  easterly  and  southeasterly  to  One  Hundred  and  Four- 
teenth St.;  thence  south  and  southwesterly  to  a  point  900  feet  south  of 
One  Hundred  and  Fourteenth  st.  and  2,100  feet  east  of  the  west  line  of  sec- 
tion 19.  Along  the  line  of  One  Hundred  and  Fourteenth  st.  the  meander  line 
on  the  right  bank  of  the  river  is  2,950  feet  east  of  the  west  line  of  section  19. 

The  meander  lines  and  the  surveys  of  1910  along  tlie  Calumet  river  indi- 
cate a  straightening  of  the  Calumet  river  at  this  point,  creating  an  island, 
around  which  some  of  the  waters  of  the  Calumet  river  pass  in  the  original 
bed  as  laid  down  in  the  original  surveys.  From  this  island  south  the  meander 
line  follows  along  the  bed  of  the  river  to  a  water  course  connecting  the 
Calumet  river  with  Hyde  lal^e;  thence  westerly  about  000  feet,  where  the 
surveys  of  1910  indicate  an  improvement  in  the  river  by  the  straightening 
of  the  channel;  the  meander  lines  indicate  the  previous  existence  of  a  large 
pond  at  a  point  about  500  feet  east  of  the  Pennsylvania  railroad,  where  the 
latter  runs  northwesterly  across  the  northwest  14  of  section  30.  At  tlie 
Pennsylvania  railroad  the  right  bank  of  the  river  is  about  twenty  feet  inside 
of  the  meander  line.  Sixty  feet  west  of  the  Pennsylvania  railroad  the  line 
again  intersects  the  Calumet  river  and  follows  along  its  bed,  finally  crossing 
the  present  river.  It  intersects  the  present  north  bank  at  the  New  York, 
Chicago  &  St.  Louis  railroad,  follows  the  north  bank  to  a  point  130  feet  west 
of  the  railroad  and  thence  follows  a  course  in  the  bed  of  the  river  to  the 
south  line  of  section  25. 

The  meander  line  on  the  west  bank  of  the  river  begins  on  the  Indiana 
boundary  line  about  475  feet  southwest  of  Ewing  av.  It  then  extends  south 
through  a  tract  north  of  the  first  slip  south  of  Ewing  av.,  thence  it  follows 
the  contour  of  the  meander  line  on  the  right  bank  as  described  north  of 
Ninety-fifth  st.  From  Ninety-fifth  st.  it  runs  south  600  feet  at  an  average 
distance  of  20  feet  west  of  the  dock  line  through  a  large  building  just  north 
and  east  of  the  Baltimore  &  Ohio  railroad  tracks;  thence  across  the  Lake 
Shore  &  Michigan  Southern  tracks  at  a  distance  of  300  feet  north  and  west 
of  the  left  bank  of  the  river;  thence  across  the  Pennsylvania  railroad  to  a 
point  300  feet  south  and  west  of  the  railroad,  at  which  point  the  meander 
line  is  230  feet  west  of  the  left  bank  of  the  river.  Thence  it  runs  southeaster- 
ly, intersecting  the  left  bank  at  a  point  450  feet  north  of  the  south  line  of 
section  6,  from  which  point  it  passes  along  the  bed  of  the  river  to  a  point  oppo- 
site a  lake  in  the  northeast  14  of  section  7;  and  from  thence  running  south- 
westerly until  it  intersects  the  left  bank  620  feet  south  of  the  north  line  of 
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section  7;  thence  it  proceeds  southwesterly  across  a  tract  of  land  and  through 
a  large  building  north  of  a  slip  1,80U  feet  south  of  the  north  line  of  section  7. 
At  the  point  where  the  line  passes  through  the  building  mentioned  the  mean- 
der line  is  240  feet  west  of  the  left  bank  of  the  river.  From  the  above  men- 
tioned slip  it  follows  in  a  southerly  direction  from  15  to  210  feet  east  of  the 
present  dock  line  to  the  second  slip  south  of  the  north  line  of  section  7,  at 
the  north  line  of  which  slip  the  meander  line  is  320  feet  east  of  the  left 
bank.  The  meander  proceeds  in  a  southwesterly  direction  to  the  next  slip. 
Between  the  two  last  mentioned  slips  the  meander  line  is  located  at  an 
average  distance  of  160  feet  west  of  the  left  bank,  and  the  distance  between 
the  slips  is  about  530  feet.  From  the  last  slip  to  the  next  slip  south  the 
meander  line  follows  a  southerly  course  550  feet  to  a  fourth  slip,  the  meander 
line  being  located  at  an  average  distance  of  over  200  feet  west  of  the  left 
bank  of  the  river.  The  fourth  slip  from  the  north  line  of  section  7  just 
mentioned  is  at  a  distance  of  about  1,000  feet  north  of  One  Hundred  and 
Sixth  St.  From  the  fourth  slip  the  meander  cuts  through  a  tract  of  land  to 
a  point  300  feet  north  of  One  Hundred  and  Sixth  st.,  the  tract  in  question 
having  an  average  length  of  about  650  feet  and  being  over  100  feet  in  width. 
The  meander  line  at  this  tract  is  located  about  100  feet  west  of  the  left 
bank.  From  One  Hundred  and  Sixth  st.  the  meander  follows  a  southwesterly 
course  to  a  point  800  feet  south  of  One  Hundred  and  Sixth  st.  Between  the 
latter  point  and  One  Hundred  and  Sixth  st.  the  meander  line  averages  about 
150  feet  west  of  the  left  bank  of  the  river,  and  the  tract  between  the  meandei' 
and  the  left  bank  is  about  1,000  feet  in  length. 

From  this  point  the  meander  passes  along  the  bed  of  the  river  to  the 
south  line  of  a  slip,  located  about  1,000  feet  south  of  One  Hundred  and  Sixth 
St.  The  meander  line  then  follows  a  southwesterly  course  to  the  second  slip 
south  of  One  Hundred  and  Sixth  st.,  the  meander  being  about  150  feet  west 
of  the  left  bank  of  the  river  at  the  north  line  of  this  slip.  At  a  point  430  feet 
south  of  the  above  mentioned  slip  the  meander  is  located  250  feet  west  of  the 
left  bank  of  the  river.  The  line  again  intersects  the  left  bank  at  a  point 
2,800  feet  south  of  106th  st.  From  this  intersection  it  follows  the  course 
of  the  river  to  the  big  bend  at  114th  st.,  the  meander  along  the  left  bank 
paralleling  the  contour  of  the  meander  described  on  the  right  bank  and  con- 
tinuing along  the  bed  of  the  river,  to  a  pond  about  900  feet  east  of  the 
Pennsylvania  railroad,  where  both  meanders  are  on  the  north  side  of  the 
present  north  bank  of  the  river.  West  of  the  Pennsylvania  railroad,  the 
meander  follows  a  southwesterly  course,  cutting  off  a  triangular  shaped 
tract  at  the  Chicago  and  Western  Indiana  railroad,  this  tract  being  about 
200  feet  long  and  100  feet  in  width.  From  this  point  the  meander  passes 
along  the  bed  of  the  river  to  a  point  350  feet  west  of  the  east  line  of  section 
25;  thence  bearing  westerly  250  feet  and  southwesterly  500  feet;  thence 
westerly  across  the  Nev/  York,  Chicago  and  St.  Louis  R.  R.  a  distance  of 
680  feet;  thence  south  a  distance  of  130  feet,  where  it  intersects  the  left  bank 
of  the  river  at  a  distance  of  300  feet  west  of  the  New  York,  Chicago  and 
St.  Louis  railroad,  the  tract  of  land  between  the  left  bank  and  the  meander 
line  being  about  1,000  feet  in  length  and  75  feet  in  width.  From  this  point, 
the  meander  passes  along  the  bed  of  the  river,  touching  the  shore  line  at  a 
point  800  feet  west  of  the  New  York,  Chicago  and  St.  Louis  railroad;  thence 
running  southerly  in  the  bed  of  the  river  at  a  distance  of  1,500  feet  from 
the  above  mentioned  railroad;  thence  bearing  westerly  through  a  tract  of 
land  about  700  feet  in  length  and  70  feet  in  width  to  a  branch  of  the  Calu- 
met entering  the  main  river  from  the  west.  The  meander  crosses  this 
branch  cutting  off  a  tract  of  land  just  south  of  the  branch,  on  which  two 
buildings  are  located, — the  tract  in  question  being  about  350  feet  long  and 
50  feet  in  width.  The  meander  intersects  the  present  shore  line  al)Out  1,000 
feet  north  of  the  south  line  of  section  25,  from  which  point  it  follows  very 
closely  the  left  bank  of  the  river  to  the  south  line  of  section  25.  Funds  have 
not  been  available  for  a  more  thorough  investigation  along  this  river  by  this 
committee.     Copies  of  the  notes  of  the  original   surveys  have  been  secured 
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however;  and,  for  the  benefit  of  those  who  may  desire  to  consult  them,  they 
are  included  with  the  data  accompanying  this  report.  The  meander  notes  will 
be  found  in  the  volumes  accompanying  Appendix  15,  Part  2,  and  the  town- 
ship plats  are  in  Atlas  No.  3  which  forms  a  part  of  Appendix  3. 

The  areas  of  the  accretions  and  made  lands  along  that  portion  of  the 
Calumet  river  covered  by  our  investigations  are  given  in  Table  6  which 
follows: 

Table  6 — Areal  Accretioxs — Calu:met  River. 

See  Map  1101.16,  Atlas  No.  1.     Areas  are  in  Acres. 


Areas. 

Locality. 

Right 
bank. 

Left 
bank. 

Total. 

Remarks. 

T.  37N.,R.  14  E.,3  P.  M.: 
Section  25 

4.71 

3.93 

.09 

10.47 

14.85 

4.41 

4.71 

4.20 

3.18 

20.43 

18.39 

14.64 

.70 

T.  37N.,R.  15  E.,3  P.  M.: 

Section  30       

.27 
3.09 
9.96 
3.54 
10.23 

.70 

Section  19       

Section  18   

106th  St  to  114th  St 

Section   7 

98th  St.  to  106th  st 

Total        

27.79 

38.46 

66.25 

Rock  River  at  Rockford. 

The  Committee  was  informed  that  at  Rockford  the  Rock  river  has  been 
encroached  upon  to  a  considerable  extent,  and  an  attempt  has  been  made 
to  ascertain  the  status  of  conditions  there  existing  and  to  determine  the 
amount  of  the  made  lands.  We  have  as  yet  received  no  replies  to  inquiries 
instituted  to  learn  the  history  of  the  made  lands;  but  from  the  meagre 
information  obtained  from  a  cursory  examination  of  the  situation,  it  appears 
that  shore  owners  have  been  practically  unmolested  where  they  have  en- 
croached upon  the  stream,  the  general  local  opinion  being  that  the  Federal 
Government  should  protect  the  public  interest  along  navigable  streams.  The 
result  of  this  inactivity  and  lack  of  vigilance  has  been,  we  find,  the  forma- 
tion of  about  23  acres  of  made  lands  inside  of  the  original  shore  line  as 
defined  by  the  meander  line.  Moreover  these  lands  are  in  the  very  heart 
.of  the  city  and  are  among  the  most  valuable  in  Rockford. 

The  Rock  river  flows  through  the  center  of  the  city  in  a  generally  north 
and  south  direction.  In  the  business  section,  which  extends  about  one- 
quarter  mile  along  either  side  of  the  river  above  the  dam,  many  buildings 
have  been  built  out  into  the  stream.  On  the  v^^est  side  of  the  river,  just 
north  of  Elm  st.,  there  are  unmistakable  signs  of  very  recent  filling  at  a 
point  where  the  shore  line  was  already  many  feet  inside  of  the  meander  line. 

At  many  places  the  river's  shallows  have  been  made  the-  depository  for 
rubbish  and  debris  of  various  kinds  and  quantity,  and  this  is  especially  true 
along  the  westerly  shore  between  the  dam  and  the  Stale  street  bridge. 

On  the  east  side  of  the  river,  at  the  site  of  the  \V.  F.  and  John  Barns 
Company's  plant,  a  high  board  fence  has  been  erected  along  the  water's  edge, 
completely  cutting  off  all  access  to  and  from  the  river  for  a  distance  of  about 
400  feet.  It  appears  that  this  fence  was  originally  on  the  submerged  land 
and  that  the  shallows  back  of  the  fence  have  been  filled  in  and  raised  until 
the  land  is  now  about  five  feet  above  the  water  in  the  river. 

At  the  foot  of  Prairie  st.  several  buildings,  which  form  part  of  the  plant 
of  the  Rockford  Brewing  Company,  are  located  on  made  land  and  the  com- 
pany   is    noY^'    projecting    its    holdings    into    the    stream    by    dumping    waste 
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material  at  the  foot  of  Prairie  st.  and  also  at  a  point  just  north  of  their 
bottling  department.  During  the  construction  of  the  Roseland  Can  Com- 
pany's new  brick  building,  which  occupies  land  on  the  south  side  of  Prairie 
St.  opposite  the  Rockford  Brewing  Company,  a  great  deal  of  material  was 
deposited  on  the  shores  of  the  river.  To  the  south  of  this,  as  far  as  Jeffer- 
son St.,  the  low  land  and  submerged  shores  have  been  largely  filled  in, 
and  La  Fayette  st.  no  longer  extends  to  the  river,  as  the  maps  show  that 
it  should. 

South  of  Jefferson  st.  a  large  brick  building,  occupied  by  the  Rockford 
Wholesale  Grocery  Company,  extends  to  within  about  30  feet  of  the  water's 
edge.  The  roadway  between  this  building  and  the  river  has  been  used  by 
the  public,  and,  apparently,  is  not  on  made  land  except  for  a  short  distance 
just  north  of  Market  st.  Between  Market  and  State  sts.  the  shore  line  is 
about  30  feet  inside  of  the  meander  line.  Just  south  of  the  State  st.  bridge 
there  are  several  buildings  which  extend  beyond  the  natural  shore  line  and 
which  lie  wholly  or  partly  on  made  lands.  South  of  the  alley,  between  State 
St.  and  Walnut  st.,  the  addition  to  a  blacksmith  shop  projects  boldly  out  into 
the  river,  a  distance  of  25  or  30  feet. 

Immediately  south  of  the  Walnut  st.  bridge  and  near  its  east  end,  there 
is  a  partly  demolished  "keep  out"  sign  which  is  on  land  made  by  the  W.  F. 
and  John  Barnes  Company,  who  have  erected  the  fence  previously  referred 
to  and  who  plainly  occupy  land  which  at  one  time  was  a  portion  of  the  bed 
of  Rock  river.  South  of  the  Barnes  Company  is  property  occupied  by  the 
Ward  Pump  Company  and  below  that  is  the  pattern  shop  of  G.  Jernberg; 
both  of  these  are ,  partly  on  made  land  and  further  encroachments  are 
indicated. 

Just  below  the  dam,  on  the  east  side  of  the  river,  is  the  recently  con- 
structed plant  of  the  Rockford  Electric  Company.  This  company  develops  a 
part  of  the  potential  power  created  by  the  dam,  and  has  perforce  encroached 
upon  the  stream  to  some  extent.  Below  this,  as  far  as  Keith  creek,  the  C, 
B.  &  Q.  Ry.  tracks  have  been  built  upon  the  side  of  the  precipitous  bluff, 
25  feet  above  the  river. 

On  the  west  side  of  the  river  a  considerable  area  of  made  land  exists  in 
the  neighborhood  of  the  west  end  of  the  Morgan  st.  bridge,  and  this  region 
is  from  appearances  evidently  either  a  public  or  private  dumping  ground. 

From  Morgan  st.  north  to  State  st.  there  are  few  places  that  a  person 
can  gain  access  to  the  river  without  trespassing  upon  property  occupied  by 
some  industrial  concern.  Between  Elm  and  State  sts.  lands  recently  made 
have  been  partially  undermined  by  the   river  and  are  caving  in. 

Through  the  courtesy  of  the  city  engineer  of  Rockford  we  have  secured 
a  copy  of  a  map  of  the  Rock  river  at  Rockford  bearing  date  of  August,  1895. 
This  we  understand  represents  the  most  recent  surveys  and  has  been  made 
the  basis  of  the  computations  tabulated  in  table  6a  below.  The  map  will 
be  found   in  Atlas  No.  2. 

Table   6a — Areal  Accretions. 
Rock  River   at   Rockford,    111.     Areas   are   in    Acres. 


Section. 

Left  bank. 

Right  bank. 

Total. 

13 

0.25 

5.60 
0.20 
2,10 

5.85 

14 

0.20 

23 

2.00 
0.01 
3.90 
2  20 

4.10 

24 

0.01 

26 

2.80 

3.85 

6.70 

27 

6.05 

Total 

8.36 

14.55 

22.91 

And  in  addition  to  the  above  there  are  three  islands  within  the  meander 
lines,  aggregating  in  area  6.7  acres. 
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Fox  River  at  Elgin. 

Complaint  has  been  made  of  serious  encroachments  upon  the  Fox  river 
at  various  points,  the  most  serious  of  which  appears  to  be  at  Elgin,  Illinois. 

The  testimony  is  that  the  Chicago,  Milwaukee  and  St.  Paul  Railroad  Com- 
pany, the  Chicago  and  Elgin  Third  Rail  Company  and  the  Seybold  Pipe 
Organ  Factory,  all  occupy  property  abutting  on  the  river,  and  have  all  filled 
in  the  river  to  a  greater  or  less  extent. 

The  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company  originally  went 
through  and  along  the  river  on  trestle  work  and  claimed  the  right  to  do  so 
by  virtue  of  a  permit  which  they  said  they  had  from  the  Government  of  the 
United  States.  Later  the  trestle  work  was  tilled  in  for  its  entire  length  from 
Chicago  St.  to  Kimball  st.  This  work  was  stopped  temporarily  by  the  presi- 
dent of  the  Elgin  Hydraulic  Company.  The  railroad  called  upon  the  United 
States  Engineers  to  examine  the  situation  with  a  view  to  gaining  permission 
to  make  the  fill. 

The  United  States  engineers  would  neither  grant  nor  deny  this  permission, 
and   later  the  railroad   company  completed  the  fill. 

The  Seybold  Pipe  Organ  Company  have  been,  and  are  at  present  filling  in 
the  river,  and  have  extended  the  fill  towards  the  river  at  least  thirty  feet. 

The  present  width  of  the  discharge  channel  of  the  Fox  river  at  this  point 
is  perhaps  three  hundred  feet,  and  has  in  all  probability  been  restricted  by 
artificial  measures  one  hundred  and  seventy-five  to  two  hundred  feet. 

Under  normal  circumstances,  no  apparent  damage  is  done,  but  in  times 
of  flood,  the  discharge  channel  is  clogged  and  obstructed  and  cannot  carry 
off  the  flood  waters,  and  in  consequence  thereof,  the  w^ater  is  backed  up, 
filling  cellars  and  basements  in  the  immediate  vicinity. 

In  this  connection  we  wish  to  make  it  emphatically  appear,  that  in  the 
judgment  of  this  Committee,  the  United  States  Engineers'  Office  should  not 
assume  in  any  way  to  permit  authority  to  be  given  to  make  any  changes  in 
any  of  the  rivers  of  the  State  of  Illinois,  except  in  connection  with  the 
improvement  or  navigation  of  these  rivers. 

We  are  aware  of  no  rule  of  law  or  of  practice,  that  makes  the  United 
States  Engineers'  Office  the  arbiter  of  the  right  of  riparian  owners  to  en- 
croach upon  the  navigable  streams.  It  is  true  that  we  keep  in  mind  the 
right  which  does  exist  upon  the  part  of  the  "War  Department  to  regulate 
the  improvements  of  navigable  streams,  and  that  when  it  assumes  jurisdic- 
tion of  navigable  waters,  that  in  connection  with  navigation  and  the  improve- 
ment thereof,  its  jurisdiction  is  flnal,  and  exclusive;  but  this  does  not  confer 
upon  the  War  Department,  the  right  to  allow  fills  in  navigable  streams 
merely  for  the  purpose  of  extending  the  holdings  of  riparian  owners  to  be 
occupied  by  them  for  private  purposes,  and  we  protest  against  such  practice 
upon  the  part  of  the  War  Department,  feeling  that  the  same  has  been  injuri- 
ous in  the  past,  and  has  been  the  basis  of  many  abuses  on  the  part  of  ripa- 
rian owners. 

At  Peoria,  Illinois,  it  is  claimed  that  the  War  Department  through  the 
United  States  Engineers'  Office  has  given  permission  to  fill  in  a  considerable 
portion  of  the  river  at  East  Peoria,  directly  across  from  the  city  of  Peoria, 
and  work  is  constantly  being  done  at  that  point;  and  those  doing  the  work 
seek  to  justify  themselves  by  the  fact  that  the  War  Department  has  given 
them  permission. 

It  is  clearly  an  assumption  of  power  and  authority  that  does  not  belong 
to  the  War  Department,  and  it  is  an  invasion  of  the  rights  of  Illinois  to 
protect  its  streams  and  the  bed  thereof,  from  every  encroachment  that  is 
not  made  in  connection  with  the  improvement  of  the  river,  or  the  navigation 
thereof. 

Such  permission  from  the  War  Department  confers  no  rights  upon  those 
seeking  to  fill  in  navigable  streams,  but  is  used  merely  as  a  pretext  and  as 
a  shield. 
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We  recommend  that  the  executive  officers  of  the  State  of  Illinois  communi- 
cate with  the  War  Department  to  see  if  such  practice  cannot  be  stopped,  and 
to  request  the  War  Department  to  grant  no  more  permits  of  this  kind,  except 
in  connection  with  improvement  and  navigation  of  navigable  streams  in  the 
State  of  Illinois. 

Wolf  axd  Hyde  Lakes. 

Wolf  and  Hyde  lakes,  in  the  eastern  part  of  Cook  county,  are  here  dis- 
cussed together,  because  the  meander  line  embraces  both  of  them.  Wolf 
lake,  which  is  much  the  larger  of  the  two,  lies  partly  in  Illinois  and  partly 
in  Indiana,  being  divided  into  two  unequal  portions,  the  smaller  of  which 
is  in  Illinois.  Reference  to  map  1101.29,  Atlas  No.  1,  will  show  the  relative 
location  of  these  two  lakes.  In  all  our  computations  and  references,  the 
center  line  of  the  Pennsylvania  Railroad  Company's  track  has  been  arbi- 
trarily assumed  as  the  dividing  line  between  Hyde  lake  on  the  west  and 
Wolf  lake  on  the  east.  This  distinction  is  not  vital  except  when  assigning 
the  accretions  or  relictions  to  one  lake  or  the  other.  The  territory  bounded 
by  the  meander  line  and  the  State  line  contains  a  total  of  1266.54  acres.  The 
area  of  the  two  lakes  combined  is  720.6.3  acres.  Wolf  lake,  as  stated,  is 
only  partly  within  the  State  of  Illinois.  As  our  survey  did  not  extend  be- 
yond the  State  line,  we  cannot  give  the  area  of  the  entire  lake — the  Illinois 
portion  covers  518.98  acres.  According  to  the  meander  line  there  were,  in 
1831,  when  the  meander  line  was  surveyed,  730.8-1  acres  of  the  lake  west  of 
the  State  line.  The  made  lands  along  the  shores  of  Wolf  lake  in  Illinois 
amount  to  232.68  acres.  The  ownership  of  the  stibmerged  part  of  the  lake 
and  also  of  a  considerable  portion  of  the  made  lands  is  claimed,  we  under- 
stand, by  the  Knickerbocker  Ice  Company. 

In  connection  with  this  lake,  and  what  is  here  said,  is  also  applicable  to 
Calumet  and  Hyde  lakes  and  to  all  other  inland  lakes  of  the  State  of  Illi- 
nois, there  is  laid  down  a  rule  by  the  Supreme  Court  of  this  State  with 
reference  to  the  rights  of  the  riparian  owners  which  should  be  incorporated 
in  this  report  in  connection  with  these  bodies  of  water.     It  is  as  follows: 

Extracts  FKOit  Fuller  v.  Shedd,  161  III.,  462. 

"The  main  question  presented  on  the  pleadings  and  facts  appearing  in  this 
record  is,  whether  the  title  of  the  riparian  owner  on  a  lake  meandered  in 
the  original  survey  by  officers  employed  by  the  United  States  for  surveying 
public  lands,  extends  to  the  center  of  the  lake  or  stops  at  the  water's  edge. 
The  question  is  of  much  consequence  and  deserving  of  careful  consideration. 
In  states  bordering  on  the  great  lakes  of  the  north  it  is  of  paramount  im- 
portance, and  the  adjtidications  of  the  courts  of  such  states  are  not  har- 
moniotis.  Where  lakes  are  of  such  size  that  in  making  the  original  survey 
they  are  meandered,  we  know  of  no  principle  of  construction  by  which  one 
rule  should  be  applied  to  small  lakes  and  another  to  large  ones.  (Bradley  v. 
Rice,  13  Me.,  201.)  The  impossibility  of  establishing  a  reasonable  rule  that 
a  right  should  be  determined  by  the  extent  of  a  lake,  would,  in  the  absence 
of  legislation  determining  that  question,  lead  to  a  conflicting  and  absurd 
conclusion,  based  on  no  rtile  regarding  the  effect  of  a  survey  of  lands  bor- 
dering on  a  lake.  The  real  question  must  be  resolved  by  determining 
whether  the  riparian  owner  of  lands  meandered  on  a  lake  by  the  original 
survey  takes  to  the  water's  edge  as  meandered,  or  takes  to  the  center  of 
the  lake." 

The  court  here  quotes  approvingly  from  a  number  of  cases  cited  by  it. 

"From  these  cases  it  would  follow  the  construction  of  the  grant  would  be: 
Where  a  narrow  strip  of  land  lies  between  the  meander  line  and  the  natural 
boundary,  as  a  stream  or  river,  and  its  proportions  are  much  smaller  than 
the  land  granted,  it  would  be  incltided  in  the  grant  and  the  center  of  the 
stream  or  river  would  be  the  botmdary,  unless  a  different  intention  was 
manifested  by  the  terms  used.     Where   the  land   outside  the   meander  line 
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is  so  grossly  in  excess  of  that  sold  that  it  is  apparent  there  is  fraud  or  mis- 
take in  the  survey,  the  meander  line  would  be  the  boundary.  In  Mitchell 
V.  Smale,  140  U.  S.  400,  it  was  said:  "We  do  not  mean  to  say  that  in  running 
a  pretended  meander  line  the  surveyor  may  not  make  a  plain  and  obvious 
mistake  or  be  guilty  of  a  palpable  fraud,  in  which  case  the  government 
would  have  the  right  to  recall  the  survey  and  have  it  corrected  by  the  courts 
or  in  some  other  way.  Cases  have  happened  in  which,  by  mistake,  the 
meander  line  described  by  the  surveyor  in  the  field  notes  of  his  survey 
did  not  approach  the  water  line  intended  to  be  portrayed.  Such  mistakes, 
of  course,  do  not  bind  the  Government.  Nor  do  we  mean  to  say  that  in 
granting  land  bordering  on  a  non-navigable  lake  or  stream  the  authorities 
might  not  formerly,  by  express  words,  have  limited  the  granted  premises 
to  the  water's  edge  and  reserved  the  right  to  survey  and  grant  out  the  lake 
or  river  bottom  to  other  parties.  But  since  the  grant  to  the  respective  states 
of  all  swamp  and  overflowed  lands  therein  this  cannot  be  done.' 

"From  these  cases  it  will  be  seen,  if  there  is  such  a  mistake  by  the 
omission  of  lands  in  a  survey  between  the  meander  line  and  the  water  that 
the  proportion  to  that  sold  is  great,  it  may  be  corrected  by  a  re-survey. 
In  the  case  here  before  the  court  the  field  notes  show  the  running  of  the 
meander  line  was  across  the  ridge  and  at  both  the  south  and  north  sides 
of  the  lake.  There  was  not  such  an  omission  of  land  from  the  survey  that 
it  is  apparent  a  mistake  was  made,  nor  is  there  in  the  survey  any  evidence 
of  fraud  in  the  manner  in  which  it  was  done.  Whether  a  riparian  pro- 
prietor on  a  lake  takes  the  bed  of  the  lake  is  a  question  on  which  the 
decisions  of  the  different  states  are  conflicting.  Whilst  the  riparian  pro- 
prietor takes  to  the  center  of  a  stream,  the  stream  will  still  exist  notwith- 
standing changes  by  accretions,  etc.  The  same  reason  for  the  rule  does  not 
exist  where  land  borders  on  a  lake,  as  by  recession  of  the  water  the  bed  of 
the  lake  may  become  dry  land  and  the  lake  cease  to  exist.  The  grant  of 
land  on  a  lake  would,  on  the  instant  of  the  grant,  be  a  conveyance  to  the 
center  of  the  lake,  if  the  same  rule  existed  as  with  reference  to  rivers.  The 
determination  of  boundary  lines  to  the  center  of  the  river  is  not  attendant 
with  any  serious  difficulty,  bnt  the  irregular  borders  of  a  lake  would  render 
the  determination  of  lines  in  the  bed  of  the  lake  between  riparian  pro- 
prietors of  almost  impossible  solution.  This,  as  well  as  the  injustice  of  hold- 
ing that  the  purchaser  of  a  small  rim  of  tne  lake,  consisting  of  but  a  few 
acres,  would  at  once  become  the  owner  of  thousands  of  acres  of  a  non- 
navigable  lake,  has  caused  many  courts  to  hold  the  riparian  proprietor  takes 
only  to  the  water's  edge. 

"The  question  was  before  this  court  in  reference  to  a  grant  of  land  bounded 
on  Lake  Michigan,  in  Seaman  v.  Smith,  24  111.,  521,  in  which  it  was  said 
(p.  525)  :  "These  great  bodies  of  water  having  no  currents  like  rivers  and 
other  running  streams,  cannot  present  the  same  reasons  why  the  boundary 
should  be  extended  beyond  the  water's  edge,  where  it  is  ordinarily  found, 
that  apply  to  running  bodies  of  water.  Where  such  streams  are  called  for 
as  a  boundary,  the  thread  of  the  current  is  held  to  be  the  line  from  each 
side.  Such  a  rule  could  not,  for  the  want  of  a  current,  be  adopted  in  this 
case.  It  would  not  be  sanctioned  either  by  analogy  to  the  rule  or  by  reason, 
and  if  the  outer  edge  of  the  water  be  passed,  owing  to  the  approximation  of 
these  bodies  to  a  circular  shape,  it  would  be  found  exceedingly  difficult,  if 
not  impossible,  to  ascertain  where  the  boundary  should  be  fixed  or  the  shape 
it  should  assume.' 

"In  Trustees  of  Schools  v.  Schroll,  120  111.,  509,  it  was  said,  (p.  516): 
'It  is  equally  well  settled  that  grants  of  land  bounded  on  streams  or  rivers 
above  tide-water  carry  the  exclusive  right  and  title  of  the  grantee  to  the 
center  of  the  stream,  usque  ad  filem  aquae,  subject  to  the  easement  of  navi- 
gation in  streams  navigable  in  fact,  unless  the  terms  of  the  grant  clearly 
denote  the  intention  to  stop  at  the  edge  or  margin  of  the  stream.  *  *  * 
But  an  entirely  different  rule  applies  when  land  is  conveyed  bounded  along 
or  upon  a  natural  lake  or  pond.  In  such  case  the  grant  extends  only  to 
the  water's  edge.' 
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"These  principles,  as  enumerated  in  the  two  cases  cited  in  this  State,  are 
based  upon  the  principles  of  the  common  law,  as  we  understand  it  and  ns 
it  has  been  held  by  courts  of  various  states. 

"It  is  urged,  however,  that  the  decisions  of  the  New  England  States  are 
based  on  colonial  ordinances  of  1641  and  1647.  The  Massachusetts  colony, 
by  an  ordinance  of  1641,  provided  that  great  ponds  containing  more  than 
ten  acres  of  land  should  be  free  from  fishing  and  fowling,  and  by  the  amend- 
ment thereto  of  1646,  towns  were  prohibited  from  granting  away  great  ponds. 
All  the  New  England  States  whose  opinions  hold  as  we  do,  were  not,  how- 
ever, subject  to  the  ordinances  of  the  Massachusetts  Bay  Colony. 

"The  principle  that  the  riparian  owner  takes  to  the  center  of  the  bed  cf 
a  non-navigable  lake  is  sustained  in  Lembeck  v.  Nye,  47  Ohio  st.,  336,  Smith 
V.  City  of  Rochester,  92  N.  Y.,  463,  Warren  v.  Chambers,  25  Ark..  120,  and 
Longway  v.  State,  18  L.  B.  A.  (Minn.),  670.  Many  other  cases  might  be  cited 
sustaining  the  same  view.  The  same  rule  is  held  by  the  Supreme  Court  of 
the  United  States  in  Hardin  v.  Jordan,  140  U.  S.  371. 

"From  the  fact  that  so  few  lakes  existed  in  Great  Britain,  no  question 
of  the  right  of  the  riparian  proprietor  to  the  bed  of  the  lake  was  there 
claimed  to  be  presented  until  1878,  when  the  case  of  Bristow  v.  Cormican, 
3  App.,  cas.  641,  relating  to  Lough  Neagh,  in  the  north  of  Ireland,  was  be- 
fore the  House  of  Lords.  There  the  plaintiff  sued  the  defendant  in  trespass 
for  fishing  in  the  lake,  and  deraigned  title  from  the  crown,  by  a  grant  in 
the  time  of  Charles  II  of  all  fishing  in  that  body  of  water.  It  was  held 
the  crown  had  no  right  to  make  such  grant  in  such  waters,  as  against  the 
rights  of  riparian  owners  or  others.  This  decision  of  the  high  authority 
from  which  it  originates  is  deserving  of  the  greatest  consideration.  It  is 
not  of  that  controlling  authority  as  to  what  is  the  common  law  which  it 
would  have  been  if  made  before  the  organization  of  our  Government.  Nor 
do  we  believe  this  decision  can  be  said  to  determine  riparian  rights  as  tak- 
ing the  bed  of  the  lake.  The  large  fresh  water  lakes  in  and  bordering  this 
State  present  conditions  wholly  unprovided  for  by  the  common  law  of 
England,  and  the  law  of  boundary  as  applied  to  rivers  is  inapplicable  lo 
such  lakes.  A  principle  applied  to  a  large  lake  is  a  principle  applicable 
to  a  smaller  one.  This  principle  applies  to  such  as  are  meandered  in  the 
original  survey.  Where,  however,  such  small  lakes  are  not  meandered,  but 
are  of  a  size  that  they  are  included  within  the  corners  of  a  survey,  then  a 
different  condition  exists,  and  they  would  be  included  in  a  grant  of  the 
land. 

"In  the  case  of  Beckman  v.  Kraemer,  43  111.,  447,  a  small  lake  existed, 
and  the  riparian  proprietor  owned  on  both  sides.  A  trespasser  entered  on 
the  lake  and  seined  for  fish,  disregarding  the  objections  of  the  riparian 
owner.  The  riparian  proprietor  brought  an  action  of  trespass,  and  it  was 
held  he  could  recover.  Whether  the  lake  was  meandered  in  the  original 
survey  or  included  within  the  corners  of  a  subdivision  is  not  shown. 
Neither  does  it  appear  whether  it  was  a  lake  proper,  or  a  mere  widening  of 
a  stream  with  a  current  therein.  If  the  latter,  or  a  lake  not  meandered  and 
included  within  the  corners  of  a  survey,  then  the  riparian  proprietor  took 
its  bed. 

"These  cases  cited  are  the  only  decisions  with  reference  to  boundary  or 
riparian  ownership  of  lakes  which  have  heretofore  been  before  this  court, 
and  there  is  no  conflict  therein,  and  no  reason  exists  why  we  should  change 
the  rule  therein  announced.  On  the  contrary,  aside  from  the  principle  of 
stare  decisis,  we  should  adhere  to  that  rule.  The  policy  of  the  State  in 
recent  years  has  been  to  stock  its  waters,  both  stream  and  lakes,  with  fish, 
as  a  means  of  giving  cheap  and  valuable  food  to  her  citizens,  and  with  this 
purpose  regular  appropriations  and  expenditures  are  made.  If  we  depart 
from  the  reasonable  rule  we  have  established,  the  small  non-navigable  lakes 
would  become  the  private  waters  of  riparian  owners,  pertinent  to  their  lands, 
with  exclusive  rights  thereon  as  to  boating,  fishing  and  the  like,  from  which 
the  body  of  the  people  would  be  excluded — a  principle  inconsistent  with  and 
not  suited  to  the  condition  of  our  people  or  called  for  as  a  rule  of  law." 
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The  Supreme  Court  February  25,  1911,  handed  down  the  following  decisioa 
which  sheds  much  light  on  the  questions  involved  herein. 
No.  7153  Ag.  2; 

SUPREME  COURT  OF   ILLINOIS, 

December  Term,  A.  D.,  1910. 

"William     AVilton,     Charles     W.     Hucker,     ArchibaUIl 
McCredie  and  Mary  E.  Fowler,  | 

Plaintiffs  in  Error,      i 
vs.  I     Error  to  Circuit 

Rudolph   Van   Hessen,   William    Little,     Frank     Hoff-  )■        Court,  Lake 
man     and     Harry     Ingalls,    George    Sheldon,    John  Comity. 

Does,    alias    Peggy,    Richard    Roe,    alias    Parofina, 
Mr.  Johnson  and  James  Hartray, 

Defendants  in  Error. 

Mr.  Justice  Cooke  delivered  the  opinion  of  the  Court: 

This  is  a  writ  of  error  sued  out  of  this  Court  by  the  complainants  in  a. 
bill  for  injunction  to  review  the  action  of  the  circuit  court  of  Lake  county 
in  dismissing  said  bill  for  want  of  equity  upon  a  general  demurrer  inter- 
posed by  the  defendants.  The  bill  alleged  that  the  complainants,  who  are 
plaintiffs  in  error  in  this  court,  are  respectively,  the  owners  in  fee  simple 
and  in  possession  of  certain  tracts  and  parcels  of  land  adjacent  to  each 
other  in  sections  10,  11  and  12  in  the  town  of  Avon,  in  Lake  county,  Illinois, 
which  are  particularly  described  in  exhibits  attached  to  the  bill;  that  upon 
a  portion  of  each  of  said  tracts  there  is  situated  a  portion  of  the  waters  of 
a  shallow,  inland,  unnavigable  pond,  which  pond  is  not  meandered,  but  is 
included  within  the  corners  of  the  original  Government  survey,  and  was 
included  in  the  grant  or  patent  of  the  land  from  the  United  States  Govern- 
ment; that  complainants  derived  title  through  mesne  conveyances  from  the 
United  States  Government  and  that  the  most  remote  grantors  in  their  respect- 
ive claims  of  title  derived  title  from  the  Government  through  cash  patents, 
each  of  which  patents  described  and  conveyed  by  legal  description,  certain 
tiacts  or  lots  included  in  the  original  Government  survey  and  shown  upon 
the  Government  plat;  that  said  pond  is  not,  and  has  never  been,  a  navigable 
body  of  water,  either  in  fact  or  in  law,  and  does  not  possess  the  capacity 
for  the  transportation  of  vessels  suitable  for  useful  commerce  of  the  sur- 
rounding country,  nor  afford  a  channel  for  useful  commerce  of  practical 
utility  to  the  public,  and  has  no  connection  with  any  navigable  body  of 
water;  that  said  pond  is  a  shallow  body  of  water  in  which  wild  rice,  rushes, 
reeds,  lilies,  flags  and  other  wild  grasses  and  aquatic  vegetation  grow  in 
profusion;  that  in  season  large  flocks  of  wild  to\Y\  frequent  the  waters  located 
on  said  land  and  a  constant  supply  of  fish  of  various  varieties  exists  in 
said  pond;  that  the  chief  and  only  value  of  said  overflowed  land  at  the- 
present  time  is  as  a  hunting  and  fishing  ground  for  the  owners  thereof; 
that  complainants  respectively  own  the  waters  of  said  pond  on  their  respec- 
tive tracts  of  land  and  possess  the  sole  and  exclusive  privilege  of  hunting 
thereon  and  fishing  therein,  and  that  neither  the  defendants  nor  any  person 
or  persons  have  any  right  to  enter  upon  said  lands  or  upon  the  waters 
thereon  or  any  right  to  the  game  found  thereon  or  to  the  fish  therein;  that 
the  right  and  privilege  of  hunting  and  fishing  are  of  great  value  to  the 
owners  of  said  lands  and  give  said  lands  their  only  market  value  in  their 
present  condition;  that  the  defendants,  without  any  right  so  to  do,  have 
repeatedly    and    persistently,    wrongfully    and    wilfully    gone    upon    each    of 
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said  tracts  of  land,  and  accompanied  by  numerous  friends  whom  they  have 
invited  to  accompany  them,  have  particularly  so  gone  upon  those  portions 
of  said  tracts  upon  which  the  waters  of  said  pond  extend,  with  row  boats 
for  the  purpose  of  hunting  and  fishing;  that  while  upon  said  waters  the 
defendants,  and  each  of  them,  and  their  friends  and  acquaintances,  have 
hunted  and  killed  and  taken  away  wild  ducks  and  other  fowl  found  thereon, 
and  have  caught,  taken  and  carried  away  fish  from  said  waters  and  threaten 
to  continue  so  to  do,  and  that  complainants  fear  and  believe  that  unless 
restrained  by  an  order  of  court  they  will  carry  such  threat  into  execution, 
and  will  thereby  destroy  the  very  valuable  property  right  of  complainants 
by  appropriating  to  themselves  the  only  valuable  use  to  which  said  property 
is  suitable  in  its  present  condition;  that  during  a  large  portion  of  the  year, 
and  particularly  during  the  hunting  and  fishing  season  for  the  purpose  of 
making  trespass  upon  complainant's  lands  more  convenient  for  them  to 
hunt  and  fish,  defendants  have  established  temporary  domiciles  or  habita- 
tions adjacent  to  said  pond,  where  they  and  their  confederates  and  associ- 
ates rendezvous  and  maintain  so-called  pleasure  resorts  for  the  accommoda- 
tion of  themselves  and  others  whom  they  invite  and  encourage  to  come  there 
to  board  and  hunt  and  fish  upon  the  said  waters  owned  by  complainants, 
and  that  defendants,  or  some  of  them,  make  a  business  of  furnishing  fishing 
and  hunting  privileges  upon  complainants'  lands  to  their  confederates,  asso- 
ciates and  friends  whereby  they  earn  a  livelihood,  and  keep  a  supply  of 
boats  which  they  rent  to  their  confederates,  friends  and  associates  for  the 
purpose  of  rowing  and  sailing  upon  said  waters  and  hunting  and  fishing 
thereon,  and  that  the  defendants  threaten  to  continue  so  to  trespass  upon 
the  lands  owned  by  complainants,  and  that  complainants  fear  they  will 
continue  so  to  do  unless  restrained  by  order  of  court;  that  complainants 
have  frequently  notified  the  defendants  not  to  go  upon  the  said  lands  owned 
by  them,  or  upon  the  waters  thereon,  for  the  reason  that  the  same  was 
private  property  belonging  to  complainants,  and  have  warned  the  defendants 
to  desist  in  the  future  from  going  upon  or  crossing  any  of  the  respective 
portions  of  dry  land  adjacent  to  said  pond  owned  by  complainants,  but  that 
the  defendants  have  entirely  ignored  such  warning  and  have  continued  to 
trespass  upon  complainants'  lands  as  above  set  forth  and  threaten  to  con- 
tinue so  to  do  in  the  future;  that  in  passing  from  the  public  highway  to 
said  place  of  rendezvous  the  defendants,  their  associates,  customers  and 
boarders  pass  over  and  across  dry  land  owned  by  complainants;  that  com- 
plainant Mary  E.  Fowler  has  heretofore  instituted  and  prosecuted  divers 
suits  in  trespass  against  some  of  the  defendants  on  account  of  trespasses 
committed  by  them  upon  the  said  lands  owned  by  her,  in  and  about  the 
unlawful  pursuits,  purposes  and  objects  hereinbefore  alleged  and  has  recov- 
ered judgments  in  such  suits  for  damages,  but  that  nevertheless,  the  de- 
fendants threaten  to  continue  to  go  upon  and  across  the  said  lands  and 
waters  of  said  Mary  E.  Fowler;  that  some  of  the  defendants  are  insolvent, 
so  that  no  damages  can  be  collected  from  them,  and  that  it  w^ould  require 
a  multiplicity  of  suits  to  be  instituted  and  prosecuted  on  behalf  of  said 
Mary  E.  Fowler  in  order  to  enforce  her  remedy  at  law,  and  that  such  remedy 
w^ould  not  then  afford  full  and  adequate  relief;  that  while  the  other  com- 
plainants have  not  instituted  any  suits  such  as  have  been  instituted  and 
prosecuted  by  said  Mary  B.  Fowler,  yet  they  have  no  adequate  remedy  at 
law  to  redress  the  wrongs  and  injuries  which  are  being  inflicted  upon  their 
said  lands  and  waters  for  the  same  reasons  above  stated  with  regard  to  said 
Mary  E.  Fowler,  and  that  a  multiplicity  would  be  necessary  by  each  of  com- 
plainants in  order  to  enforce  any  rights  at  law,  which  multiplicity  of  suits 
will  be  avoided  by  the  granting  of  a  writ  of  injunction  herein.  The  prayer 
of  the  bill  was  that  ihe  defendants,  their  agents,  servants  and  confederates 


—7  L 


34 

and  each  of  them  be  restrained  and  perpetually  enjoined  from  further  occu- 
pying and  trespassing  upon  the  said  lands  of  complainants,  or  upon  the 
waters  above  said  land  and  within  the  boundary  lines  thereof,  and  for  general 
relief. 

Plaintiffs  in  error  contend  that  the  facts  alleged  in  the  bill  which  were 
admitted  by  the  filing  of  the  demurrer,  show  that  they  have  the  exclusive 
right  of  hunting  and  fishing  on  the  waters  of  the  pond  upon  the  land  owned 
by  them;  that  this  right  is  being  violated  by  the  defendants,  who  threaten  to 
persist  therein;  that  the  defendants  are  committing  continuous  trespasses  on 
the  dry  land  owned  by  plaintiffs  in  passing  back  and  forth  between  the  high- 
way and  pond;  that  the  facts  alleged  show  that  irreparable  injury  will  result 
to  their  property  rights  in  the  premises,  that  some  of  the  defendants  are 
insolvent,  that  the  remedy  at  law  is  inadequate,  and  that  a  multiplicity  of 
suits  will  be  avoided  by  the  issuance  of  the  injunction;  wherefore,  they  con- 
tend that  the  court  erred  in  sustaining  the  demurrer,  dismissing  the  bill 
for  want  of  equity,  and  denying  the  writ  of  injunction. 

The  only  contention  made  by  defendants  is  that  the  title  to  the  bed  of  the 
pond  or  lake  was  not  in  complainants,  but  was  in  the  State  in  trust  for  the 
people,  and  for  that  reason  complainants  are  not  entitled  to  the  relief  sought 
by  their  bill.  It  is  not  contended  that  the  allegations  of  the  bill  are  insuffi- 
cient in  case  complainants  are  held  to  have  title  to  the  bed  of  the  lake.  In 
order  to  determine  whether  complainants  secured  title  to  the  bed  of  this 
pond  from  the  United  States  Government,  it  is  only  necessary  to  determine 
the  circumstances  under  which  the  United  States  Government  retained  title 
to  the  beds  of  lakes  and  ponds  and  the  circumstances  under  which  title 
became  vested  in  the  State.  A  clear  and  correct  exposition  of  this  policy  is 
given  in  Broward  vs.  Mabry,   ....  Fla.   (.50  Southern,  826),  where  it  is  said: 

"Under  the  common  law  of  England,  the  crown,  in  its  sovereign  capacity, 
held  the  title  to  the  beds  of  navigable  or  tide  waters,  including  the  shore 
or  the  space  between  high  and  low  water  marks,  in  trust  for  the  people  of 
the  realm,  who  had  rights  of  navigation,  commerce,  fishing,  bathing  and 
other  easements  allowed  by  law  in  the  waters.  This  rule  of  common  law 
was  applicable  in  the  English  colonies  of  America.  After  the  Revolution, 
resulting  in  the  independence  of  the  American  states,  title  to  the  beds  of  all 
waters,  navigable  in  fact,  whether  tide  or  fresh,  was  held  by  the  states  in 
which  they  were  located,  in  trust  for  all  the  people  of  the  states,  respect- 
ively. When  the  Constitution  of  the  United  States  became  operative,  the 
several  states  continued  to  hold  the  title  to  the  bed  of  all  waters  within 
their  respective  borders  that  were  navigable  in  fact,  without  reference  to 
the  tides  of  the  sea,  not  for  purposes  of  disposition  to  individual  ownership, 
but  such  title  was  held  in  trust  for  all  the  people  of  the  states,  respectively, 
for  the  uses  afforded  by  the  waters  as  allowed  by  the  express  or  implied 
provisions  of  law,  subject  to  the  rights  surrendered  by  the  states  under  the 
federal  Constitution.  "-'  *  *"  New  s^tates,  including  Florida,  admitted  "into 
the  Union  on  equal  footing  with  the  original  states,  in  all  respects  whatso- 
ever," have  the  same  rights,  prerogatives,  and  duties  with  respect  to  the 
navigable  waters,  and  the  lands  thereunder,  within  their  borders  as  have 
the  original  thirteen  states  of  the  American  Union.  Among  these  prerog- 
atives are  the  right  and  duty  of  the  states  to  own  and  hold  the  lands  under 
navigable  waters  for  the  benefit  of  the  people,  as  such  prerogatives  are 
essential  to  the  sovereignty,  to  the  complete  exercise  of  the  police  powers, 
and  to  the  welfare  of  the  people  of  the  new  states  as  of  the  original  states 
of  the  Union. 

This  same  doctrine  is  announced  in  Pollard  vs.  Hagan,  3  Howard,  210,  and 
Goodtitle  vs.  Kibbe,  9  Howard,  471.  Pursuant  to  the  Enabling  Act  of  April 
18,  1818,  Illinois  was  admitted  into  the  l^nion  "upon  the  same  footing  with 
the  original  states,  in  all  respects  whatever."  It  will  thus  be  seen  that 
by   its   admission   into  the   Union,   the  State   of    Illinois   became   vested   with 
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the  title  to  the  beds  of  all  navigable  lakes  and  bodies  of  water  within  its 
borders,  and  whether  or  not  title  became  so  vested  depended  upon  the  test 
of  navigability  as  applied  to  any  particular  body  of  water.  As  to  what  the 
policy  of  this  State  has  become  in  respect  to  its  title  so  acquired  from  the 
United  States  Government,  it  is  not  necessary  to  discuss  here,  as  that  question 
has  no  bearing  whatever  upon  the  matters  in  controversy. 

The  essential  matter  for  determination  here  is  whether  the  title  to  the 
bed  of  this  pond  ever  became  vested  in  the  State  of  Illinois,  or,  whether, 
upon  the  admission  of  this  State  into  the  Union,  it  was  retained  by  the 
United  States  Government  with  full  power  to  dispose  of  it  by  patent  or 
otherwise. 

The  only  ground  upon  which  the  State  of  Illinois  can  now  claim  to  own 
the  bed  of  any  pond  or  lake  within  its  borders  is  under  that  clause  of  the 
Enabling  Act  which  provided  that  the  State  should  be  admitted  into  the 
Union  upon  the  same  footing  with  the  original  states,  in  all  respects  what- 
ever. It  could  only  acquire  such  title  by  virtue  of  that  clause  upon  its 
admission  into  the  Union,  and  as  has  been  pointed  out,  title  by  virtue  of  that 
clause  was  acquired  only  to  the  bed  of  such  lakes  as  were  navigable.  There 
is  no  exception  to  this  policy,  unless  it  be  the  apparent  exception  in  cases 
where  the  Government  has  meandered  lakes  or  ponds  and  shown  the  same 
on  its  surveys  by  meandered  lines,  in  which  cases  we  have  repeatedly  held 
that  the  title  to  the  bed  of  such  lakes  or  ponds  is  in  the  State  in  trust  for 
the  people,  and  that  the  shore  owners,  whether  the  lake  be  navigable  or 
non-navigable,  take  title  to  the  water's  edge  only.  (Hammond  vs.  Shepard, 
186  111.,  235;  Fuller  vs.  Shedd,  161  111.,  462;  Schulte  vs.  Warren,  218  111.,  108.) 
This  exception  to  the  general  policy,  if  indeed  it  be  an  exception,  is  un- 
doubtedly based  upon  the  ground  that  the  Federal  government,  by  its  act  in 
meandering  a  lake,  indicates  that  it  is  a  navigable  body  of  water,  concedes 
that  title  to  the  bed  of  the  same  is  in  the  State,  and  by  selling  or  otherwise 
disposing  of  the  surrounding  lands  as  bounded  by  the  edge  of  the  water, 
abandons  all  claim  to  the  bed. 

The  bill  alleges  that  the  lake  or  pond  in  question  was  not  navigable  and 
had  never  been  meandered  by  the  United  States  Government,  and  that  a 
survey  was  made  and  the  land  sold  by  the  Federal  Government  just  as  though 
no  body  of  water  had  existed  there.  That  the  Government  had  title  to  the 
bed  of  this  pond  and  the  undoubted  right  to  survey  the  same  and  convey  it 
to  purchasers,  there  can  be  no  question  under  the  authorities  and  the 
general  policy  above  referred  to.  According  to  the  allegations  of  the  bill, 
the  complainants  own  the  bed  of  this  pond  according  to  their  respective 
grants  and  are  entitled  to  the  exclusive  possession  of  the  portions  owned 
by  them,  respectively.  Great  reliance  is  placed  by  both  complainants  and 
defendants  upon. the  case  of  Fuller  vs.  Shedd,  supra.  We  do  not  regard 
the  holding  in  that  case  as  in  point  here,  for  the  reason  that  there  the  lake 
in  question  was  not  only  meandered  by  the  Government,  but  was  designated 
as  a  navigable  lake,  and  under  the  established  rule  in  this  State,  the  title  to 
the  bed  of  the  lake  became  vested  in  the  State  upon  its  admission  into  the 
Union. 

What  we  have  said  here,  however,  in  nowise  conflicts  wuu  the  holding  or 
the  reasoning  in  Fuller  vs.  Shedd,  supra. 

Holding,  as  we  do,  that  under  the  allegations  of  the  bill  title  has  been 
shown  to  be  in  complainants  to  the  bed  of  the  lake  or  pond  in  question,  it 
is  unnecessary  for  us  to  determine  whether,  irrespective  of  that  question, 
complainants  are  entitled  under  the  bill  to  an  injunction  restraining  defend- 
ants from  further  trespassing  upon  the  dry  lands  owned  by  them,  respectively. 

For  the  reasons  indicated,  the  decree  of  the  Circuit  Court  is  reversed  and 
the  cause  remanded,  with  directions  to  the  chancellor  to  overrule  the  de- 
murrer to  the  bill. 

Reversed  and  remanded  with  directions. 
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Hyde  lake,  according  to  our  survej-,  covers  201.65  acres.  Included  within 
the  meander  line  there  are  535.70  acres.  The  difference  between  these  two 
areas  represents  the  made  lands  which  have  accumulated  along  the  shores 
of  this  lake  since  the  meander  line  was  established  in  1834.  The  area  of 
these  made  lands  is  334.05  acres,  the  greater  part  of  which  lies  along  the 
westerly  shore. 

The  area  within  the  meander  lines  was  subdivided  in  1877  by  prolonging 
the  section  lines,  but  no  remarks  accompany  the  field  notes  to  explain  why 
this  was  done. 

LOG   OF   THE   MEANDER  LIXE:       WOLF   AND   HYDE   LAKES. 

Beginning  at  a  point  1,240  feet  north  of  the  southeast  corner  of  section 
20  and  170  feet  north  of  the  center  of  the  private  track  of  the  Knickerbocker 
Ice  Company,  this  point  being  on  the  boundary  line  between  the  states  of 
Illinois  and  Indiana,  the  line  proceeds  northwesterly  to  the  center  of  the 
Pennsylvania  railroad  track,  at  which  point  it  is  2,500  feet  north  of  the 
south  line  of  section  20  and  2,040  feet  west  of  the  boundary  line  between 
the  two  states.  From  this  point  it  follows  a  northwesterly  and  westerly 
course  to  the  west  line  of  section  20,  intersecting  said  line  about  550  feet 
south  of  the  northwest  quarter  corner  of  said  section.  It  then  proceeds  south- 
westerly, intersecting  the  Pennsylvania  railroad  tracks  west  of  Hyde  lake  at 
a  point  230  feet  north  of  the  north  line  of  section  30  and  1,860  feet  west  of 
the  east  line  of  section  29;  thence  it  runs  southerly  crossing  the  north  line 
of  section  31,  at  a  distance  of  2,030  feet  from  the  east  line  of  the  section; 
thence  it  runs  south  and  southeasterly  to  a  point  1,320  feet  south  of  the 
north  line  and  1,060  feet  east  of  the  east  line  of  section  31;  thence  north- 
easterly, intersecting  the  north  line  of  section  31,  190  feet  west  of  the  north- 
east corner;  thence  north,  intersecting  the  east  line  of  section  30,  950  feet 
north  of  the  southeast  corner  of  the  section;  thence  southeasterly  to  a  point 
20  feet  from  the  present  shore  line  of  Wolf  lake,  and  710  feet  north  of  the 
south  line  of  section  29;  thence  southerly  to  the  south  line  of  section  29, 
400  feet  from  the  southeast  corner  of  section  30;  thence  southeasterly,  in- 
tersecting the  shore  line  of  Wolf  lake  at  a  distance  of  560  feet  south  of  the 
north  line  of  section  32  and  730  feet  east  of  the  west  line  of  section  32; 
thence  crossing  Wolf  lake  and  intersecting  the  shore  line  at  a  point  630 
feet  south  of  the  north  line  of  section  32  and  1,260  feet  east  of  the  west 
line  of  the  section;  thence  southeasterly  to  the  boundary  line  between  the 
State  of  Illinois  and  Indiana  at  a  point  1,090  feet  north  of  the  Pittsburgh, 
Ft.  Wayne  and  Chicago  railway  and  2,680  feet  south  of  the  northeast  corner 
of  section  32. 

A  very  large  area  of  land  is  located  between  the  present  water  surfaces  of 
these  lakes  and  the  meander  lines.  The  right-of-way  of  the  Pennsylvania 
railroad  runs  through  sections  20,  29,  30  and  31,  within  the  meander  lines, 
and  the  switchtrack  to  the  west  of  the  main  line  runs  through  sections  19, 
30  and  31  west  of  Hyde  lake.  The  main  line  runs  between  Hyde  and  Wolf 
lakes.  The  Knickerbocker  Ice  Company  has  established  a  private  railroad 
track  in  Wolf  lake  through  sections  20,  29  and  32  between  the  meander  lines 
and  the  boundary  line  between  the  two  states.  The  ice  houses  of  the  Knick- 
erbocker Ice  Company  are  located  near  the  south  edge  of  Wolf  lake  between 
the  meander  line  and  the  water's  edge.  Many  small  buildings  have  been 
constructed  and  roads  laid  out  on  the  land  enclosed  within  the  meander  lines. 

Mr.  C.  B.  Shedd  and  his  representative,  Mr.  H.  S.  McCartney,  appeared 
before  the  committee  at  one  of  the  public  hearings  and  testified  in  substance 
as  follows:      (See  page  393  of  Proceedings). 

The  original  meander  line  was  laid  down  in  1834.  In  1874  a  wide  strip 
of  shore  land  was  exposed  between  the  original  meander  line  and  the  water's 
edge.  Numerous  claimants  appeared  alleging  ownership  of  these  shore 
lands,  and  a  re-survey  was  ordered  by  the  Government.  Patents  were  issued 
based  on  the  re-survey,  litigation  ensued  and  finally  the  Supreme  Court  of 
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Illinois  decided  that  the  second  patents,  based  upon  the  re-survey,  were  void. 
Sometime  after  these  decisions  were  rendered,  Mr.  Shedd  and  Isaac  N.  Har- 
din appeared  in  a  suit  claiming  lands  under  the  original  survey.  They  were 
declared  to  be  entitled  to  the  natural  accretions  by  the  United  States  Su- 
preme Court.  Mr.  Shedd  also  bases  his  claim  of  ownership  of  the  bed  of 
Wolf  lake  upon  this  same  case  (Hardin  v.  Shedd,  140  U.  S.)  in  which  the 
Supreme  Court  held  that  the  bed,  the  land  underlying  the  water  of  Wolf  lake 
was  subject  to  private  ownership. 

This  decision  of  the  Supreme  Court  of  the  United  States  was  repudiated 
by  the  Supreme  Court  of  the  State  of  Illinois,  in  the  case  of  Fuller  v.  Shedd, 
161  111.,  462,  and  the  court  there  said: 

"The  Supreme  Court  of  the  United  States,  by  a  divided  court,  in  Hardin 
V.  Jordan,  supra,  and  Mitchell  v.  Smale,  supra,  has  sought  to  apply  the  same 
rule  to  lakes  as  to  streams,  and  follows  Bristow  v.  Cormican,  supra,  as  an- 
nouncing such  to  be  the  common  law  rule,  and  declined  to  recognize  Trustees 
of  Schools  V.  Schroll,  supra,  as  the  law  of  Illinois.  We  yet,  notwithstanding 
the  high  respect  we  owe  that  august  tribunal,  hold  the  common  law  to  be  as 
we  have  heretofore  announced  it — a  view  taken  in  the  opinion  of  the  dis- 
senting minority  in  those  two  cases  and  with  which  the  views  of  many 
able  courts  in  different  states  concur." 

It  should  be  kept  in  mind  that  in  matters  affecting  property  rights,  where 
the  Supreme  Court  of  the  State  of  Illinois  refuses  to  follow  the  decision  of 
the  Supreme  Court  of  the  United  States,  that  the  decision  of  the  Supreme 
Court  of  Illinois  prevails. 

The  Indiana  Harbor  Belt  Line  Railway  Company  constructed  a  railway 
track  north  and  south  through  the  center  of  Wolf  lake,  Mr.  Shedd  quit- 
claiming his  interest.  The  railroad  has  no  authority  or  legal  warrant  for 
thus  occupying  the  submerged  shallows   of  this   lake. 

This  railroad  is  used  in  connection  with  the  Knickerbocker  Ice  Company's 
plant  at  the  south  end  of  Wolf  lake. 

The  Knickerbocker  Ice  Company  is  incorporated  for  $7,000,000.  They 
lease  from  Mr.  Shedd  all  the  land  that  they  occupy  except  the  land  on  which 
the  buildings  are  located.  This  lease  runs  20  years.  Mr.  Shedd  is  one  of 
the  directors  of  the  Knickerbocker  Ice  Company. 

In  1864  a  subdivision  was  platted  on  lands  south  of  Wolf  lake.  The  streets 
and  alleys  of  this  subdivision  were  subsequently  vacated  by  deed  by  Mr. 
Shedd. 

Mr.  Shedd  claims  to  own  100  acres  or  more  in  Hyde  lake,  his  holdings 
extending  westward  into  the  lake  from  the  easterly  shore  line. 

The  area  of  the  land  inside  the  meander  lines  which  surround  Wolf  and 
Hyde  lakes  is  given  by  sections  in  the  following  Table  7. 

Table  7 — Areal  Acceetioxs — Wou  and  Hyde  Lakes. 
See  Map  1101.29,  Atlas  No.  1.    Areas  are  in  Acres. 


Areas. 

Lwality. 

Wolf 
Lake. 

Hyde 
Lake. 

Remark.s. 

T.  37N.,E.15  E.,  3  P.  M.: 

66.57 
61.23 
'8.70 
162.75 
34.80 

Notes— Centre  of  Pennsylvania  R.  R.  track  is  assumed 
as  the  dividing  line  between  the  lakes 

Section  20 

105.87 

70.14 

13.71 

3.69 

39.27 

Section  29 

Area  enclosed  by  meander  line,  1266 .  54  acres 

Present  area  Wolf  Lake,  518 .98  acres   . . . 

Section  30 

Section  31 

Present  area  Hyde  Lake,  201 .  65  acres 

Section  32 

Total            

2.32.68 

334.05 
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Calumet  Lake. 

Calumet  lake,  in  Cook  county,  covers  an  area  of  2,468.7  acres  according  to 
our  survey.  The  meander  line  encloses  an  area  of  2,715.03  acres,  387.99  acres 
of  which  are  land,  most  of  which  lies  along  the  southeast  and  northwest 
borders  of  the  lake.  The  Knickerbocker  Ice  Company  and  the  Pullman  Car 
Company  on  the  west  and  Morris  and  Company  on  the  east  side  of  the  lake 
are  the  most  prominent  of  the  property  owners  whose  lands  cross  the 
meander  line.  This  lake  was  meandered,  part  in  1834  and  the  remainder  in 
1850.  In  1877,  the  section  lines  were  run  out  and  the  lake  subdivided.  No 
explanation  is  given  in  the  notes  as  to  why  this  was  done.  It  appears, 
however,  that  some  question  existed  as  to  riparian  rights  under  the  law, 
and  some  shore  owners  believed  they  were  entitled  to  all  of  the  submerged 
shallows  to  the  center  of  the  lake.  It  also  appears  that  a  re-survey  would 
have  no  force  as  against  the  original  survey,  when  fraud,  collusion  or  pal- 
pable error  in  making  such  survey  was  apparent.  Opinions  setting  forth 
the  legal  status  of  the  several  questions  embraced  in  the  controversy  regard- 
ing riparian  ownership  and  the  status  of  meander  lines  are  embraced  in 
other  parts  of  this  report. 

In  section  24  on  the  east  side  of  Calumet  lake,  the  Knickerbocker  Ice 
Company  have  erected  piers  and  runways  out  into  the  submerged  shallows 
of  the  lake.  The  icehouses,  railroad  tracks,  roadways  and  auxiliary  build- 
ings of  this  company  are  located  within  the  meander  line.  There  are  many 
other  buildings  located  along  the  roadway  running  south  through  sections 
24  and  25  from  the  Knickerbocker  Ice  Company's  buildings  near  the  south- 
ern limits  of  the  lake.  Tliese  buildings  are  all  constructed  on  land  within 
the  meander  line. 

In  section  26  the  meander  line  intersects  the  present  shore  line  about  1,100 
feet  northeast  of  the  Chicago,  Hammond,  Gary  and  South  Bend  Electric 
Railway,  and  1,470  feet  north  of  Swift  &  Company's  plant  in  the  southwest 
quarter  of  section  26.  The  line  then  bears  to  the  northwest,  passing  through 
the  Knickerbocker  Ice  Company's  buildings  in  section  27  at  the  north  line 
of  which  the  shore  line  of  the  lake  is  400  feet  from  the  meander  line.  Many 
other  buildings  are  located  on  this  tract  within  the  meander  lines  in  section 
27,  including  railroad  tracks  used  by  the  Knickerbocker  Ice  Company. 

In  the  southern  portion  of  section  22  on  the  west  side  of  the  lake  there  are 
many  buildings  and  railroad  tracks  located  on  the  shore  lands  within  the 
meander  line.  At  the  south  line  of  section  22  the  water's  edge  of  the  lake 
is  nearly  1,400  feet  from  the  meander  line.  The  Knickerbocker  Ice  Com- 
pany have  erected  a  large  building  and  other  structures  on  this  tract.  The 
Sherwin-Williams  Company  have  erected  piers,  breakwaters  and  several 
buildings  within  the  submerged  shallows  in  sections  22  and  23.  At  the 
Sherwin-Williams  Company  plant  one  building  which  has  been  completed 
recently  extends  out  into  the  lake.  Three  hundred  feet  beyond  this  build- 
ing and  in  the  lake  is  an  embankment  of  cinders  20  feet  wide,  running  from 
the  south  side  of  115th  to  the  north  side  of  116th  sts.  This  embankment  has 
been  formed  from  cinders  dumped  by  the  Sherwin-Williams  Paint  Company. 
There  is  a  smaller  embankment  also  in  the  lake  about  500  feet  further  to  the 
east  and  on  a  line  with  the  east  fence  of  the  Pullman  Company,  north  of 
the  Sherwin-Williams  Company  plant  and  located  in  sections  22  and  23 
where  a  portion  of  the  lake  has  been  filled  in.  and  a  breakwater  constructed 
from  111th  to  1 15th  st.  to  protect  the  fill  so  made.  An  8-foot  fence  extends 
along  and  parallel  to  the  breakwater  at  the  end  of  which  the  fence  angles 
west  to  Stevenson  av.  at  the  south  end  of  the  Pullman  Company's  holdings. 
Along  the  line  of  111th  st.  this  fence  is  projected  west  to  within  150  feet  of 
Stevenson  av.  The  fill  within  these  fences,  it  has  been  ascertained,  has  been 
made  in  large  part  by  the  garbage  wagons  of  the  city  of  Chicago,  and  con- 
tains between   111th   and   115th  sts.,   21  acres,   on  which   are   many  railroad 
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tracks  and  buildings  of  the  Fi.llmau  Car  Company.  The  Pullman  Car  Com- 
pany is  using  this  land  without  any  concealment  as  to  the  manner  in  which 
it  was  acquired  and  with  the  intention  of  recompensing  the  State  for  the 
area  so  secured  at  that  point. 

There  is  also  a  large  tract  in  section  14  within  the  meander  lines  which 
is  used  by  the  Pullman  Company.  Many  structures  have  been  erected  on 
this  tract  north  of  111th  st.  Some  distance  out  in  the  lake  a  houseboat  is 
located,  owned  by  Mr.  Edward  Fraser,  who  has  furnished  information  that 
he  has  resided  there  for  the  past  nine  years,  during  which  time  he  paid  the 
Pullman  Company  $1.00  per  month  rent. 

During  the  Fall  of  1910  the  Pullman  Company  has  been  filling  in  the  lake 
along  the  shore  lands  within  the  meander  line  in  this  section. 

At  the  south  end  of  the  lake,  north  and  east  of  Swift  &  Company's  plant, 
the  shore  line  extends  outside  of  the  meander  line  a  distance  of  over  1,200 
feet,  indicating  considerable  change  in  the  bed  of  the  lake  at  that  point 
since  the  original  surveys  were  made.  This  area  comprises  about  70  acres, 
and  if  the  contention  is  sustained  that  the  property  owner  loses  the  area 
wrested  from  the  shore  by  erosion,  then  the  70  acres  are  the  submerged 
shallows  of  the  State.  This  is  also  true  of  a  tract  of  47  acres  in  section  13 
on  the  east  side  of  the  lake. 

The  Pullman  Company  has  forwarded  to  this  Committee  the  following 
letter: 

PuLLjiAx,  Chicago.  III.,  August  25,  1910. 
Hon.  B.  M.  Chiperfield.  Chairman   Committee  on  Submerged  Lands,  Canton, 

Illinois: 

Dear  Sir — The  Pullman  Company  has  fenced  in  about  twenty-three  acres 
of  land  beyond  the  Government  meander  line,  west  of  Lake  Calumet,  lying 
between  111th  and  115th  sts.,  in  fractional  section  23-37-14.  The  company, 
in  the  understanding  that  it  is  the  owner  of  this  land,  has  graded  much  of 
it  above  its  original  level  and  is  now  using  it.  While  the  cost  of  grading 
this  land  has  been  fully  equal  to  its  market  value,  the  Pullman  Company 
would  be  willing  to  pay  a  reasonable  sum  per  acre,  if  it  is  found  or  decided 
that  its  title  to  any  of  such  land  is  not  good  at  the  present  time. 

As  we  understand  a  settlement  has  been  made  with  the  Illinois  Steel 
Company  for  lands  submerged  in  Lake  Michigan,  at  South  Chicago,  at  the 
rate  of  $100.00  per  acre.  The  Pullman  Company  is  willing  to  pay  at  the  same 
rate,  $100.00  per  acre — although  recognizing  that  the  value  of  lands  along 
the  west  shore  of  Lake  Calumet  is  less  than  along  the  west  shore  of  Lake 
Michigan. 

The  tract  of  land  owned  by  this  company  lying  between  the  shore  of  Lake 
Calumet  on  the  east  and  the  right-of-way  of  the  Illinois  Central  R.  R.  on 
the  west  is  so  limited  in  its  width  east  and  west,  particularly  at  111th  st., 
that  if  a  dock  line  should  be  established  by  the  United  States  Government 
or  the  State  of  Illinois  in  Lake  Calumet,  east  of  the  company's  property, 
the  Pullman  Company  would  like  the  right  or  option  to  acquire  by  purcha.se 
the  submerged  lands  extending  out  to  such  dock  line,  thereby  perfecting  its 
title  to  the  dock  line  in  front  of  its  property  in  this  vicinity. 

Yours  truly, 
(Signed)     Edw^ard   F.   Bryant,   Agent. 
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The   areas  of  the  made  lands  included  in  each   section  along  the   shores 
of  Lake  Calumet  are  given  in  Table  8,  which  follows: 

Table  8 — Areal  Acceetioxs — Calumet  Lake. 
See  Map  1101.28,  Atlas  No.  1.     Areas  are  in  Acres. 


Locality. 


Area. 


Remarks. 


T.  37N.,R.  4E.,3P.  M 

Section  14 

Section  13 

Section  24 

Section  25 

Section  26 

Section  27 

Section  22 

Section  23 

Total 


119.43 
4.50 
75.30 
62.40 
7.02 
60.15 
38.28 
20.91 


387.99 


Notes — Area  enclosed  by  meander  lines,  2715.03  acres. 
Present  area  of  lake,  2468.78  acres 


Crystal  Lake. 

Crystal  lake  is  located  in  McHenry  county  near  the  village  of  Crystal 
Lake.  Its  average  width  is  over  1,500  feet  and  its  length  is  about  1^2  miles. 
Its  bed  occupies  a  portion  of  two  townships  and  it  lies  in  sections  1  and  6. 
(T.  43  N.,  R.  7  E.,  and  T.  43  N.,  R.  8  E.,  3  P.  M.)  The  range  line  divides 
the  lake  into  approximately  two  equal  parts.  The  water  is  pure  and  as  clear 
as  its  name  would  imply.  The  locality  is  a  summer  resort  of  considerable 
renown,  and  a  Mecca  for  summer  tourists.  The  environment  is  beautiful 
and  fish  abound  in  the  cool  spring  waters  of  the  lake.  Summer  cottages  ar8 
numerous  on  me  north  shore  of  the  lake,  and  a  public  highway  runs  par- 
allel to  and  a  short  distance  from  the  shore  for  a  considerable  distance. 
The  Knickerbocker  Ice  Company,  claiming  ownership  to  the  bed  of  the  lake, 
have  erected  buildings  on  the  shores  and  assume  the  right  to  deny  the  public 
free  access  to  the  same. 

According  to  the  lines  of  the  Government's  original  surveys,  platted  on 
our  map  (1101.22)  the  lake  embraced  249.8  acres  at  the  time  the  meander 
lines  were  run.  Its  present  area  is  237.32  acres,  showing  net  relictions  or 
accretions  of  12.48  acres.  At  present  17.15  acres,  representing  the  gross 
accretions,  lie  inside  the  meander  lines  and  4.67  acres  of  submerged  land 
representing  the  erosion,  are   outside  of  the  meander  line. 

Beginning  in  the  southeast  portion  of  the  lake,  the  meander  runs  north 
and  west  inside  of  the  present  shore  line  for  a  considerable  distance,  which 
would  indicate  erosion  since  the  original  survey  was  made.  On  the  north 
shore,  where  the  highway  turns  abruptly  north,  the  meander  line  runs 
some  distance  back  from  the  present  shore  line,  passing  through  and  around 
a  large  number  of  cottages  scattered  along  the  north  shore  for  a  distance 
of  about  one-half  mile.  Near  the  western  limits  of  the  lake,  and  along  the 
north  shore,  a  point  protrudes  into  the  lake  for  a  distance  of  500  feet.  This 
has  found  existence  since  the  original  meander  line  was  run.  Around  the 
western  end  of  the  lake,  a  considerable  tract  is  exposed  within  the  meander 
line,  averaging  about  150  feet  in  width  and  extending  to  the  east  along  the 
south  shore  of  the  lake.  A  portion  of  the  roadway  running  from  the  Knicker- 
bocker Ice  Company's  buildings  is  located  within  the  meander  line.  Here 
the  tract  within  the  meander  line  is  100  feet  wide.  The  meander  line  and 
the  shore  line  intersect  on  the  range  line  dividing  the  two  townships  in 
which  Crystal  lake  is  located.  From  this  point  the  meander  line  runs  south- 
east through  the  northeastern  portion  of  one  of  the  Knickerbocker  Ice 
Company's  ice-houses;  thence  it  runs  easterly,  cutting  the  northwest  corner 
of  another  ice-house:  and,  after  passing  the  northeast  corner  of  this  build- 
ing it  runs  easterly  into  the  bed  of  the  lake,  which  it  follows  parallel  with 
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the  shore  line  to  a  point  near  an  outlet  underneath  the  Chicago  &  North- 
western Railroad  track.  At  the  southeastern  extremity  of  the  lake  a  small 
area  of  about  one  acre  is  located  within  the  meander  line.  Information 
has  been  given  the  committee  that  the  Knickerbocker  Ice  Company  claim 
title  to  the  bed  of  Crystal  lake  on  the  strength  of  a  re-survey  many  years 
after  the  original  survey  established  the  meander  line,  and  in  the  latter 
survey  the  bed  of  the  lake  was  plotted  as  "swamp  lands,"  and  sold  by  the 
government.  If  this  contention  is  true,  the  fraud  under  which  possession 
and  title  were  acquired  is  apparent,  and  appears  as  the  result  of  collusion 
in  order  to  wrest  from  the  government  this  body  of  water  through  the 
wrongful  use  of  terms  which  would  allow  the  sale  of  the  lake.  The  courts 
have  passed  on  this  question  and  have  laid  down  a  rule  which  would  set 
aside  the  resurvey  under  the  circumstances  above  set  forth. 

The  chief  commercial  value  of  Crystal  lake  at  this  time  is  the  annual  crop 
of  ice  secured  by  the  Knickerbocker  Ice  Company.  This  ice  is  highly  com- 
mended for  its  purity  and  is  sold  in  large  part  in  the  city  of  Chicago — and 
thousands  of  tons  are  harvested.  The  value  of  this  ice  can  be  adjudged  from 
the  extent  of  the  lake  (over  200  acres).  During  some  winters,  two  crops 
are  harvested  and  put  in  the  ice-houses  of  the  Knickerbocker  Ice  Company. 
A  portion  of  the  crop  is  sent  via  the  Chicago  &  Northwestern  Railroad  io 
other  points,  where  it  is  put  in  storage  until  placed  on  lae  market  during 
the  summer  months. 

Table  9  which  follows  gives  in  detail  the  area  of  the  made  lands  border- 
ing this    lake. 

Table  9 — Areal  Accretions — Crystal  Lake. 

See  Map  1101.22,  Atlas  No.  1.     Areas  are  in  Acres. 

Locality.  Area.  Remarks. 

T.  43N.,  R.  7E.,3  P.  M.: 

Section  1,  N.  W.  J 7.49    Notes — Area  enclosed  bv  meander  line,  249. 80  acres. 

Section  1,  N.  E.  J 6.32    Present  area  of  lake,  237. 32  acres. 


Section  1,  S.  E.  i 1.29 

T.  43N.,R.  8E.,3P.  M.: 

Section  6,  N.  W.  J 

Section  6,  S.  W.  J 

Sections,  S.  E.  J 

Total 


Geiswold  Lake. 

Griswold  lake  is  located  about  one  mile  east  of  the  Fox  river  in  the 
eastern  part  of  McHenry  county  and  eight  miles  northeast  of  Crystal  lake. 
It  occupies  parts  of  four  sections,  17,  18,  19  and  20,  R.  9  E.,  3  P.  M.  Nearly 
all  of  the  lake,  however,  is  located  in  sections  17  and  18.  It  is  a  roughly 
circular  body  of  water,  submerging  143.96  acres.  Embraced  within  the 
meander  line,  which  was  established  in  1838  there  are  181.47  acres,  40.22 
acres  of  which  are  land  located  within  the  meander  line.  A  portion  of 
the  public  highway  follows  eastward  within  the  meander  line  at  the  south 
end  of  the  lake. 

Hunting  and  fishing  are  afforded  lovers  of  outdoor  sports  by  this  lake, 
which  is  claimed  by  private  individuals. 

Map  1101.25  in  Atlas  No.  1,  shows  the  outlines  of  this  lake  according  to 
our  survey,  which  was  made  in  August,  1910. 


42 

The  accretions  as  determined  from  a  comparison  of  the  original  with  our 
own  surveys  are  tabulated  below. 


Table   10 — Akeal   Accretions — Griswold   Lake. 

See  Map  1101.25,  Atlas  No.  1. 


Locality. 

Area. 

Remarks. 

T.44N.,R.9E.,:i  P.M.: 

Section  17,  N.  W'.i 

0.39 
9.58 
20.35 
S.,s6 
1.04 

Total       

40.22 

Woods  Lake. 

Woods  lake  is  the  name  given  to  one  comparatively  large  and  two  small 
meandered  bodies  of  water  in  McHenry  county,  lying  in  sections  23  and  24, 
T.  44  N.,  R.  7  E.,  3d  P.  M.,  several  miles  northwest  of  Crystal  lake.  They 
were  meandered  as  one  lake  in  1837,  but  the  high  ridge  separating  two  of 
the  now  existing  three  portions  of  the  lake  indicates  that  in  all  probability 
the  lake  consisted  of  two  parts  at  the  time  of  the  Government  survey. 

Subsequently,  the  Chicago  &  Northwestern  Railway  extended  its  embank- 
ment across  the  smaller  of  the  two  and  now  Woods  lake  is  a  cluster  of  three 
separate  bodies  of  water.  The  water  is  shallow  and  the  lakes  somewhat 
swampy,  with  considerable  vegetation,  affording  feed  and  shelter  for  wild 
fowl.  The  area  enclosed  by  the  meander  line  measures  100.47  acres.  The 
areal  extent  of  the  three  lakes  is  68.95  acres  and  the  difference  very  nearly 
equals  the  gross  area  of  the  land  within  the  meander  line,  which  is  31.54 
acres. 

Near  the  southwest  corner  of  section  24  the  meander  encroaches  upon  the 
lake,  and  with  this  exception,  there  is  an  average  border  land  between  the 
meander  line  and  the  lake  of  over  100  feet. 

Map  1101.23,  in  Atlas  No.  1.  shows  the  outlines  of  this  cluster  of  lakes 
according  to  our  survey  made  in  August,  1910,  and  Table  11  which  follows 
gives  the  exact  extent  of  the  areal   accretions. 

Table  11 — Ake.xl  Accretioxs — Woods  Lake. 
See  Map  1101.23,  Atlas  No.  1. 


Locality. 


Areii. 


Remarks. 


44  N  R.7K.,3P.  M.: 
Section  23,  N.  E.  i... 
Section23,  S.  E.  J... 
Section  24,  N.  W.  i.. 
Section  24,  S.  W.  i  . . 

Total 


5 

S5 

2 

24 

12 

If) 

11 

29 

31.54 


Notes— Area  enclosed  by  meander  line,  100.47  acres 
Present  area  of  lake,  68.95  acres 


With  reference  to  meandered  lakes  in  the  State  of  Illinois,  the  claim 
has  been  made  in  a  number  of  instances  that  where  by  virtue  of  artificial 
drainage,  or  other  artificial  means,  there  has  been  a  sudden  recession  of 
the  waters  of  the  lake,  that  the  riparian  owners  take  to  the  new  water's 
edge  without  reference  to  the  meander  line,  or  the  former  water's  edge.     In 
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other  words,  that  when  any  land  is  uncovered  without  regard  to  the  means 
by  which  it  is  accomplished,  that  the  land  so  uncovered  accrues  to  the 
riparian  owner.  Unquestionably  this  is  not  the  law,  but  the  Supreme  Court 
has  held  exactly  contrary,  and  in  the  case  of  Hammond  v.  Shepard,  186  111., 
235,  the  Supreme  Court   says: 

Appeal  from  the  circuit  court  of  Carroll  county,  the  Hon.  James  S.  Baume, 
judge   presiding. 

Mr.  Justice  Wilkin  delivered  the  opinion  of  the  court: 

In  an  action  of  ejectment  in  the  circuit  court  of  Carroll  county,  Martin 
Shepard,  appellee,  recovered  a  judgment  against  appellants  for  the  east  half 
of  the  northwest  quarter  of  section  21,  township  24  north,  range  4  east  of 
the  fourth  principal  meridian,  Carroll  county,  in  fee.  To  reverse  that  judg- 
ment this  appeal  is  prosecuted. 

The  declaration  is  of  three  counts,  the  first  describing  and  claiming  the 
whole  of  the  east  half,  etc.,  and  each  of  the  others  describing  and  claiming 
one  of  the  40-acre  tracts  of  the  80.  The  plea  was  not  guilty,  and  a  trial 
was  had  before  the  court  without  a  jury. 

Plaintiff  sought  to  establish  his  title  to  the  premises  as  a  whole  by  color 
of  title,  possession  and  payment  of  taxes  for  seven  years,  and  also  by  twenty 
years'  adverse  possession  to  a  fraction  of  3.39  acres  in  the  southeast  corner 
of  the  tract,  claiming  that  he  became  the  owner  in  fee  of  the  remaining 
76.61  acres  as  accretions  to  or  relictions  from  said  fraction;  also,  that  at 
the  time  his  grantor  obtained  a  patent  from  the  Government  to  the  fraction, 
all  the  remainder  of  the  80  acre  tract  was  between  the  meandered  line  of  the 
fraction  and  the  true  water  line  of  the  lake  on  which  it  bounded,  and  there- 
fore the  whole  tract  passed  by  such  patent;  and  further,  that  he  had  been 
in  the  open,  exclusive  possession  of  all  of  the  80-acre  tract  for  more  than 
twenty  years  prior  to  the  entry  upon  the  same  by  the  defendants.  He  also 
set  up  title  to  a  small  part  of  the  north  40  of  the  tract  by  deed  from  one 
Edwin  Doty.  The  defendants  introduced  in  evidence  a  patent  from  the 
United  States  to  Elhanan  Fisher,  dated  July  10,  1873,  to  the  west  fractional 
half  of  the  northwest  quarter  of  this  section,  containing  44  acres,  and  de- 
raigning  title  to  that  fraction  from  said  Fisher.  The  only  theory  upon  which 
they  could  claim  title  to  the  land  in  controversy  in  this  suit  would  be,  that 
by  accretion  or  reliction  it  had  become  added  to  the  fractional  44  acres. 
It  is  clear  that  such  a  claim  could  not  be  maintained  upon  the  proofs  in 
this  record,  and  it  is  not  insisted  upon  by  appellants.  Their  contention  is, 
that  the  plaintiff  failed  to  establish  title  in  himself  to  any  part  of  the  land 
described  in  his  declaration,  much  less  to  the  whole  of  it,  and  therefore  the 
judgment  of  the  trial  court  is  erroneous. 

The  3.39  acres  is  a  part  of  an  island  in  Sunfish  lake,  the  lake  extending 
over  portions  of  Mt.  Carroll  and  York  townships,  in  Carroll  county.  This 
lake  at  one  time  covered  738.70  acres  in  sections  30,  31  and  32,  township  24, 
etc.,  in  Mt.  Carroll  township,  extending  about  one  and  a  half  miles  north 
and  south  and  one  mile  east  and  west,  most  of  it  being  in  section  31.  In 
the  year  1839  the  island  of  which  the  3.39  acres  is  a  part,  (known  as  Shep- 
ard's  island)  and  the  lake,  were  meandered  by  Government  surveyors  and 
duly  platted.  The  evidence  all  shows  that  prior  to  1871  the  bed  of  the  lake, 
to  substantially  the  meandered  line,  was  covered  with  water  to  a  depth 
of  several  feet.  North  of  the  head  of  the  lake  is  Plum  river,  and  in  the 
fall  of  1871,  for  some  reason  not  appearing  from  the  evidence,  the  county 
caused  a  ditch  to  be  dug  from  the  lake  to  this  river.  This  drained  most,  if 
not  all,  of  the  water  of  the  lake  from  the  lands  in  controversy,  in  which 
condition  they  remained  for  several  years.  The  ditch  became  filled  up,  and 
in  1880  or  1881  the  lake  again  had  become  filled  with  water  to  substantially 
its  former  depth.  No  material  change  took  place  until  the  spring  of  1890, 
when  the  water  again  began  to  disappear,  which  the  plaintiff  contends  con- 
tinued until  the  land  in  suit  became  dry. 

The  law  of  this  State,  as  repeatedly  announced,  is  that  shoi'e  owners  on 
meandered  lakes,  whether  navigable  or  non-navigable,  take  title  only  to  the 
water's  edge,  the  bed  of  the  lake  being  in  the  State.     It  is  not  claimed  that 
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the  76.61  acres  became  dry  land  after  the  lake  filled  in  1880  or  1881,  until 
after  the  year  1890,  and  as  no  statute  of  limitations  could  run  against  the 
State,  plaintiff  wholly  failed  to  prove  a  prospective  title  to  that  part  of  the 
tract. 

The  title  to  the  3.39  acres  remained  in  the  Government  of  the  United 
States  until  July  10,  1873,  wh'^n  a  patent  was  issued  by  it  to  one  Elijah  Funk, 
for  the  use  of  Carroll  county.  Afterwards,  April  20,  1875,  Funk  and  wife 
deeded  the  same  to  plaintiff,  the  deed  reciting:  "It  being  the  same  land  that 
I,  as  drainage  commissioner,  located  for  the  use  of  Carroll  county."  Under 
this  deed  plaintiff  claims  title  to  the  3.39  acres  by  color  of  title,  possession 
and  payment  of  taxes  for  the  statutory  period  of  seven  years.  The  payment 
of  taxes  is  not  denied,  but  the  defendants  insist  that  the  requisite  proof  of 
possession  is  wanting,  and  especially  that  the  land  was  held  by  the  county 
of  Carroll  as  a  public  trust,  and  that  no  limitation  could  run  against  it 
under  sections  6  and  7  of  the  Statute  of  Limitations.  (Starr  &  Curtiss  Stat, 
chap.  83,  sec.  8.)  While  the  proof  of  plaintiff's  possession  under  the  Funk 
deed  is  not  entirely  satisfactory,  we  are  inclined  to  think  it  sufficient  to 
justify  the  court  below  in  finding  that  fact  in  his  favor.  In  County  of  Piatt 
V.  Goodell,  97  111.,  84,  one  of  the  questions  being,  "Does  the  Statute  of  Limi- 
tations run  against  a  county  in  favor  of  a  party  holding  color  of  title  for 
swamp  lands  acquired  in  good  faith  and  showing  payment  of  taxes  and 
possession  for  eight  years,"  we  said  "the  tax  deed  was  color  of  title  under 
the  Limitation  act  of  1839,"  holding  that  such  land  was  not  held  by  the 
county  for  any  public  purpose,  and  the  exception  in  section  8,  supra,  did 
not  apply;  that  a  count}%  being  the  owner  of  land  which  it  may  sell  and  con- 
vey without  a  breach  of  duty,  holds  the  same  as  an  individual,  and  its  title 
"may  be  defeated  by  possession  and  payment  of  taxes  under  color  of  title 
made  in  good  faith,  for  a  period  of  seven  years,  in  the  same  manner  as  if  the 
land  belonged  to  an  individual."  The  land  in  question  was  not  held  by  the 
county  for  a  public  use.  It  could  unquestionably  sell  it  and  use  the  pro- 
ceeds for  any  lawful  purpose.  Whether  the  sale  and  conveyance  were 
regularly  made  or  not,  the  deed  from  Funk  was  color  of  title.  (Dickenson  v. 
Brqedon,  30  111.,  279;  Coleman  v.  Billings,  89  id.,  183;  Hinkley  v.  Greene, 
52  id.,  223;  Fagan  v.  Rosier,  68  id.,  84).  We  think  the  plaintiff  established 
in  himself  title  to  the  3.39  acres,  and  to  that  extent  he  became  a  shore  owner 
upon  the  lake. 

Just  how  this  fraction  fronted  on  the  lake  does  not  fully  appear,  but 
under  the  foregoing  rule  of  law  plaintiff's  deed  conveyed  the  land  no  further 
than  the  water  line,  giving  him  certain  riparian  rights.  One  of  these 
rights  as  a  shore  owner  was  the  right  to  take  title  to  any  land  which  might 
be  added  to  his  shore  by  accretion  or  reliction,  and  the  principal  question 
in  this  case  is,  as  we  view  it,  did  the  plaintiff  establish,  by  evidence  upon 
the  trial,  that  the  remainder  of  the  80-acre  tract  (that  is,  the  76.61  acres) 
became  added  to  the  3.39  acres  by  reliction  or  accretion.  "Reliction"  is  the 
term  applied  to  land  made  by  the  recession  of  the  water  by  which  it  was 
previously  covered.  (Warren  v.  Chamber,  25  Ark.,  120;  4  Am.  Rep.,  23; 
Banks  v.  Ogden,  2  Wall.,  57.)  "If  the  addition  takes  place  suddenly  and 
sensibly  the  ownership  remains  according  to  former  boundaries;  but  if  it  is 
made  gradually  and  imperceptibly  the  derelict  or  dry  land  belongs  to  the 
riparian  owner  fi'om  whose  shore  or  bank  water  has  receded."  (Woolrich 
on  Law  of  Waters,  29;  Warren  v.  Chambers,  supra.)  All  the  authorities 
agree  that  in  order  that  a  shore  owner  take  land  by  way  of  accretion  or 
reliction  it  must  appear  that  the  addition  was  to  his  shore  either  by  the 
deposit  of  earth  or  by  the  receding  of  the  water  from  his  land,  and  that 
such  addition  must  be  by  slow  and  imperceptible  processes.  If  two  or  more 
own  the  shore  from  which  the  water  recedes,  the  new  land  must  be  appor- 
tioned between  them  according  to  the  extent  of  their  shore  line. 

It  is  difficult,  if  not  impossible,  from  the  evidence  in  this  case  and  the 
very  imperfect  plats  of  the  lake  and  the  surrounding  land,  to  correctly  under- 
stand  just  what   caused   the   waters  to    disappear   or   how   the   surrounding 
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lands  were  affected  by  the  drying  up  of  the  lake.  We  are  unable,  however, 
in  view  of  the  facts  presented,  to  reach  the  conclusion  that  the  plaintiff 
established  his  ownership  to  the  76.61  acres  as  an  addition  to  the  3.39  acres 
by  reliction.  It  appears  that  upon  the  draining  of  the  lake,  in  1871,  as 
the  water  receded  there  appeared  dry  land  to  the  northwest  of  plaintiff's 
fraction,  which  is  known  in  the  evidence  as  Grass  Island.  This  island  con- 
tained some  15  acres,  about  one-half  of  which  is  situated  on  the  north  part 
of  the  80  acres  in  controversy;  also,  that  some  distance  north  of  the  3.39 
acres,  and  east  of  Grass  Island,  there  appeared  a  third  island.  The  clear 
preponderance  of  testimony  is  that  immediately  north  of  this  3.39  acre 
fraction,  and  between  it  and  the  third  island,  there  is  a  depression,  and 
also  that  on  the  east  side  of  Grass  Island,  between  it  on  the  one  side  and  the 
third  island  and  the  3.39  acre  fraction  on  the  other,  there  is  a  swale  in  which 
there  is  more  or  less  water. 

The  general  tendency  of  the  evidence  is  to  the  effect  that  the  water  of  the 
lake  on  this  northwest  quarter  is  deeper  on  the  west  side  of  Grass  Island  than 
on  the  east,  but  there  is  no  satisfactory  proof  as  to  the  direction  in  which 
the  water  receded  from  the  shore  as  the  lake  dried  up.  Certainly  it  fails  to 
show  that  the  whole  of  the  76.61  acres  became  dry  land  by  the  water  receding 
from  the  3.39  acres.  The  existence  of  the  islands  mentioned,  and  the  inter- 
vening swales  and  depressions,  tend  to  show  that  the  reliction,  at  least  as 
to  a  part  of  said  7  6.6]  acres,  was  not  from  plaintiff's  shore.  As  before  stated, 
one  of  his  claims  uC  title  is  that  a  portion  of  the  north  40  became  dry  land 
by  reliction  from  the  shore  of  Doty  who  had  conveyed  the  same  to  plaintiff. 
Manifestly  if  that  claim  of  title  can  be  maintained,  plaintiff  must  fail  in 
his  contention  that  he  became  the  owner  of  the  76.61  acres  by  reliction  from 
his  shore,  as  owner  of  the  3.39  acres.  Nor  is  there  any  proof  upon  which  to 
base  the  conclusion  that  relictions  formed  upon  plaintiff's  shore  became  so 
connected  with  the  Doty  land  as  to  cover  the  entire  80-acre  tract.  We  think 
the  plaintiff  utterly  failed  to  establish  his  title  to  the  whole  of  the  land 
in  question  by  reliction,  for  the  reason  already  stated  that  he  makes  no 
proof  whatever  that  the  reliction  was  from  his  shore.  Upon  the  contrary, 
the  clear  preponderance  of  the  evidence  is  that  at  least  a  part  of  the  dry 
land  became  such  by  the  water  receding  either  from  the  islands  in  ques- 
tion or  from  the  east  shore. 

A  considerable  portion  of  the  argument  is  devoted  to  the  question  whether 
or  not  the  drying  up  of  the  lake  was  by  such  slow  and  imperceptible  pro- 
cesses as  to  entitle  shore  owners  to  the  dry  land  by  way  of  ac^^retion  or 
reliction;  but  we  do  not  regard  that  question  as  of  controlling  importance 
in  the  present  state  of  the  record,  because,  whether  the  recession  of  the 
water  was  sudden,  within  the  meaning  of  the  law,  or  gradual,  no  shore 
owner  can  take  away  from  the  State  its  title  to  the  former  bed  of  the  lake 
unless  he  can  establish  by  proof  that  the  dry  land  was  formed  by  the  water 
receding  from  his  shore  line. 

Appellee  having  wholly  failed  to  show  a  privia  facie  title  in  himself  to 
the  76.61  acres,  he  is  in  no  position  to  urge  that  appellants  were  mere 
trespassers  and  insist  that  they  cannot  set  up  an  outstanding  title  to  defeat  his 
action  of  ejectment.  There  is  nothing  in  the  facts  of  the  case  to  take  it  out 
of  the  general  rule  that  a  plaintiff  in  the  action  of  ejectment  can  recover 
only  upon  the  strength  of  his  own  title  and  never  upon  the  mere  weakness  of 
his  adversary's. 

The  judgment  of  the  circuit  coui't  will  be  reversed  and  Mie  cause  remanded 
for  further  proceedings  consistent  with  this  opinion. 

Reversed  and  remanded. 

Lake  Michigan  Coast. 

More  data  have  been  secured  relating  to  the  coast  of  Lake  .Michigan  than 
pertaining  to  any  other  one  proposition  investigated.  This  is  e^i^ecially  true 
of  that  portion  of  the  coast  contained  within  the  limits  of  the  citv  of  Chi- 
cago.    The  maps  of  our   own   survey,   made   in  the   months  of   August   and 
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September,  1909,  have  been  made  the  basis  for  a  demonstration  of  all  of  the 
important  physical  characteristics  concerning  which  reliable  information 
has  been  obtained.  Our  maps,  to  the  number  of  30  and  on  three  different 
scales,  will  be  found  assembled  in  Atlas  No.  1.  Other  maps  of  the  coast,  of 
a  miscellaneous  character,  will  be  found  in  Atlases  4,  9,  10,  12  and  13.  Those 
which  apply  particularly  to  the  Chicago,  Calumet  and  Waukegan  harbors 
have  been  segregated  and  assembled  in  Atlas  No.  5.  Copies  of  the  Govern- 
ment meander  notes,  from  which  were  plotted  the  meander  lines  on  our 
maps,  are  contained  in  Volume  1,  accompanying  Part  2,  Appendix  15.  The 
results  of  the  areal  measurements  of  the  lands  beyond  the  meander  line  can 
be  found  on  page  58  et  seq. 

The  maps  of  our  survey  of  the  coast  of  Lake  Michigan  will  be  found  to 
depict,  in  addition  to  the  physical  features  of  the  present  coast  line,  the 
Government  meander  line  and  numerous  intermediate  shore  lines.  We  re- 
gret it  has  not  been  possible  to  secure  data  to  illustrate  the  various  stages 
in  the  advance  or  recession  of  the  shore  line  along  the  entire  length  of  the 
Illinois  coast.  However,  considerable  information  of  this  character  has  been 
obtained  by  the  Committee  and  a  large  part  of  it  placed  upon  the  maps  of 
our  survey. 

I  have  asked  your  honorable  body  to  submit  to  me  the  rule  of  law  which 
should  govern  with  reference  to  the  effect  of  a  meander  line  upon  Lake 
Michigan,  and  in  pursuance  to  my  request  you  have  submitted  to  me  the 
following  riile  and  informed  me  that  it  is  the  opinion  of  the  Supreme  Court 
of  the  State  of  Illinois  in  the  case  of  Fuller  v.  Shedd,  as  reported  in  the 
161  111.,  on  page  462.  You  also  inform  me  in  this  connection  that  in  the 
case  of  Revell  v.  The  People,  as  reported  in  the  177  111.,  on  page  468,  that 
the  sole  right  of  a  littoral  owner  of  lands  on  Lake  Michigan  are  the  com- 
mon law  rights  of  access  to  the  lake  from  his  property,  within  its  width, 
and  to  natural  accretions.  You  also  inform  me  that  in  this  respect,  the 
declared  law  of  the  State  of  Illinois  is  different  and  other  than  the  declared 
law  of  the  United  States;  and  I  am  advised  by  you  that  where  the  Supi'eme 
Court  of  the  United  States,  and  the  Supreme  Court  of  Illinois  differ  with 
respect  to  property  rights,  that  the  decision  of  the  Supreme  Court  of  the 
State  of  Illinois  will  prevail. 

You  also  advise  that  one  ovv'ning  property  bordering  on  Lake  Michigan 
may  erect  structures  on  his  own  land  to  protect  it  from  erosion,  if  they  do  not 
interfere  with  navigation;  but  he  has  no  right  to  build  piers  or  other 
structures  upon  submerged  lands  to  accomplish  that  purpose,  unless  author- 
ized by  the  State.  Where  there  is  a  gradual  erosion  the  loss  is  upon  the 
riparian  owner  and  is  the  disadvantage  which  he  must  bear  to  offset  the  cor- 
responding benefit  of  accretion.  He  would  not  have  the  right  to  reclaim  that 
which  had  been  lost  by  erosion,  by  the  construction  of  any  artificial  works. 
Piers  constructed  by  owners  of  the  adjoining  shore  without  the  authority 
of  the  State  must  ])e  abated,  upon  the  filing  of  an  information  by  the  Attor- 
ney General,  whether  detrimental  to  public  interests  or  not. 

And  finally  you  advise  me  that  title  to  and  dominion  over  lands  covered 
by  the  waters  of  the  Great  Lakes  are  in  the  several  states  within  which 
the  same  are  located. 

Extracts  from  the  case  of  Fuller  v.  Shedd,  161  111.,  462  will  be  found  in 
Vol.  1  on  page  119  et  seq..  and  extracts  from  Revell  v.  The  People,  177  111., 
468  are  set  forth  on  the  following  pages: 

EXTKACT    FKO.M    REVELL    \.    THE   PEOPLE.    177    ILL..    468. 

"T'he  law  is  well  settled  in  the  different  states  that  the  title  to  and  domin- 
ion over  lands  covered  by  tide  waters  within  the  boundaries  of  the  several 
states  belong  to  each  state  whe"ein  the  lands  are  located.  The  State  holds 
the  fee  in  trust  for  the  public.  The  doctrine  established  in  regard  to  lands 
covered  by  tide  waters  has  also  been  held  applicable  to  lands  bounded  by 
fresh   water   in   our   large   lakes.      (People  v.   Kirk.   162    111..   138;    Shively   v. 
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Bowlby,  152  U.  S.,  9).  In  the  case  last  cited  it  is  said:  'By  the  common  law 
both  the  title  and  the  dominion  of  the  sea,  and  all  rivers  and  arms  of  the 
sea  where  the  tide  ebbs  and  flows,  and  of  all  the  lands  below  high-water 
mark  within  the  jurisdiction  of  the  crown  of  England  are  in  the  king. 
Such  waters,  and  the  land  which  they  cover,  either  at  all  times  or  at  least 
when  the  tide  is  in,  are  incapable  of  ordinary  and  private  occupation,  culti- 
vation and  improvement,  and  their  natural  and  primary  uses  are  public  in 
their  nature,  for  highways  of  navigation  and  commerce,  domestic  and  for- 
eign, and  for  the  purpose  of  fishing  by  all  the  king's  subjects.  Therefore  the 
title  jus  privatum  in  such  land,  as  of  waste  and  unoccupied  lands,  belongs 
to  the  king  as  the  sovereign,  and  the  dominion  thereof  jus  publicuvv  is 
vested  in  him,  as  the  representative  of  the  nation,  for  the  public  benefit.' 
In  Illinois  Central  Railroad  Company  v.  Illinois,  146  U.  S.,  452,  in  speaking 
of  this  question  the  court  said:  'That  the  State  holds  title  to  the  lands  under 
the  navigable  waters  of  Lake  Michigan,  within  its  limits,  in  the  same  man- 
ner that  the  State  holds  title  to  the  soils  under  tide  water  by  the  common 
law,  we  have  already  shown,  and  that  title  necessarily  carries  with  it  control 
over  the  waters  above  them  whenever  the  lands  are  subject  to  use.  *  *  * 
It  is  a  title  held  in  trust  for  the  people  of  the  State,  that  they  may  enjoy 
the  navigation  of  the  waters,  carry  on  commerce  over  them,  and  have 
liberty  of  fishing  therein  freed  from  the  obstruction  or  interference  of  pri- 
vate parties.'  Indeed,  the  doctrine  that  the  State  holds  the  title  to  the  lands 
covered  by  the  waters  of  Lake  Michigan  in  trust  for  the  people  is  not  con- 
troverted in  the  argument.  It  will  not,  therefore,  be  necessary  to  cite  fur- 
ther authorities  upon  that  question. 

"The  appellant  here  owned  the  premises  bordering  on  the  lake,  but  his 
title  to  the  premises  extended  only  to  the  water's  edge,  and  the  fee  in  and 
to  the  lands  covered  by  the  waters  of  the  lake  was  vested  in  the  State,  the 
important  question  presented  is,  whether  appellant,  without  a  grant  or  other 
Authority  from  the  State,  had  the  right  to  go  upon  the  submerged  lands  and 
•erect  the  structures  complained  of  in  the  information.  This  State  has 
-adopted  the  common  law  as  it  existed  prior  to  March  24,  1606 — the  fourth 
year  of  James  I — and  in  the  absence  of  any  statute  of  the  State  changing 
the  common  law  in  regard  to  rights  or  riparian  or  littoral  owners  the  com- 
mon law  as  it  then  existed  must  control. 

"Upon  an  examination  of  the  authorities  we  think  it  is  clear  that  the 
act  complained  of  in  the  information  was  a  trespass  upon  the  lands  of  the 
State;  that  the  erection  of  the  piers  in  the  lake  in  front  of  appellant'^ 
premises  was  a  purpresture.  But  it  is  said  in  the  argument  that  the  erec- 
tion of  the  structures  complained  of  was  not  injurious  to  the  State,  and  hence 
there  was  no  basis  for  the  interference  of  a  court  of  equity.  We  do  not 
^concur  in  that  view.  Although  the  act  complained  of  was  not  injurious 
and  was  not  a  public  nuisance,  still  it  was  an  unlawful  act  of  such  a  char- 
acter as  would  properly  authorize  a  court  of  equity  to  interfere  upon  the 
information  of  the  Attorney  General,  as  is  well  established  by  the  author- 
ities. 

"Coulson  &  Forbes  on  the  Law  of  Waters  (p.  15)  say:  'Any  unauthorized 
Intrusion  or  encroachment  upon  the  soil  of  the  shore,  such  as  the  building 
•of  quays,  piers,  moles,  etc.,  is  termed  a  purpresture,  and  may  be  abated  by 
the  crown  or  the  owner  of  the  shore,  or  restrained  by  injunction  at  suit  of 
the  Attorney  General,  whether  they  create  a  nuisance  or  not.  Such  pur- 
prestures  may  or  may  not  be  nuisances  to  navigation.  Whether  they  are 
■so  or  not  is  a  question  of  fact.'  On  page  670  the  authors  say:  'Any  inva-sion 
of  the  right  of  the  crown  to  the  bed  of  the  sea  or  navigable  river  is  a  pur- 
presture, and  may  be  restrained  by  injunction  at  the  suit  of  the  Attorney 
General,  whether  it  be  a  nuisance  or  not.  If  the  act  complained  of  be 
anerely  a  trespass  upon  the  property  of  the  crown,  and  not  a  nuisance  to  the 
navigation,  the  court  will  generally  direct  an  inquiry  whether  it  is  more 
beneficial  to  the  crown  to  abate  the  purpresture  or  suffer  it  to  remain.' 
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"Wood  on  Nuisances  (sec.  84)  says:  "A  purpresture  purely  is  not  indict- 
able, but  when  a  purpresture  and  encroachment  is  both  a  purpresture  and  a 
nuisance  it  is  indictable,  abatable  and  punishable  as  for  a  nuisance.  The 
remedy  for  a  purpresture  simply  is  by  information  in  equity  at  the  suit  of 
the  Attorney  General  or  other  proper  officer.' 

"Eden  on  Injunctions  (chap.  11)  in  discussing  the  question,  says:  'Pur- 
prestures — more  properly  pourprestures — is  derived  from  the  French  pour- 
prise,  and,  according  to  Lord  Coke,  signifies  a  close  or  enclosure- — that  is, 
when  one  encroaches  and  makes  that  safe  to  himself  which  ought  to  be  com- 
mon to  many.  It  is  laid  down  by  all  the  old  writers  that  it  might  be  com- 
mitted either  against  the  king,  the  lord  of  the  fee  or  any  other  subject, 
but  in  its  common  acceptation  it  is  at  present  understood  to  mean  any 
encroachment  upon  the  king,  either  upon  part  of  the  demesne  lands,  or  in 
the  highways,  rivers,  harbors  or  streets.  The  remedy  for  this  species  of 
injury  is  either  by  information  of  intrusion  at  common  law,  or  by  informa- 
tion at  the  suit  of  the  Attorney  General  in  equity.  In  case  of  a  judgment 
upon  an  information  of  intrusion,  the  erection  complained  of,  whether  it 
were  a  nuisance  or  not,  was  abated.  But  upon  a  decree  upon  an  information 
in  equity,  if  it  appeared  to  be  a  purpresture  without  being  at  the  same 
time  a  nuisance,  the  court  might  direct  an  inquiry  whether  it  was  most  bene- 
ficial to  the  crown  to  abate  the  purpresture  or  to  suffer  the  erection  to  remain 
and  be  arrented.' 

"Story  in  his  Equity  Jurisprudence  (sec.  922)  says  'In  cases  of  purpresture 
the  remedy  for  the  crown  is  either  by  an  information  of  intrusion  at  the 
common  law,  or  by  an  information  at  the  suit  of  the  Attorney  General  in 
equity.  In  a  case  of  a  judgment  upon  an  information  of  intrusion,  the 
erection  complained  of,  whether  it  be  a  nuisance  or  not,  is  abated.  But 
upon  a  decree  in  equity,  if  it  appeared  to  be  a  mere  purpresture  without 
being  at  the  same  time  a  nuisance,  the  court  may  direct  an  inqtiiry  to  be 
made  whether  it  is  most  beneficial  to  the  crown  to  abate  the  purpresture  or 
to  suffer  the  erections  to  remain  and  be  arrented.' 

"Gould  on  Waters  (sec.  21)  declares:  'There  is  a  broad  distinction  be- 
tween the  violation  of  the  public  right  and  an  invasion  of  the  proprietary 
interests  of  the  crown.  The  one  creates  a  public  nuisance;  the  other  a 
purpresture.  Any  encroachment  upon  the  king,  either  upon  part  of  the 
demesne  lands  or  any  public  rivers,  harbors  or  highways  is  called  a  pur- 
presture. If  a  littoral  proprietor,  without  grant  or  license  from  the  crown, 
extends  a  wharf  or  building  into  the  water  in  front  of  his  land,  it  is  a 
purpresture,  though  the  public  rights  of  navigation  and  fishery  may  not  be 
impaired.  *  *  *  -pjjg  remedy  for  a  purpresture  is  either  by  an  informa- 
tion of  intrusion  at  common  law,  or  by  information  in  equity  at  suit  of 
Attorney  General.' 

"In  Angell  on  Tide  Waters  (p.  200)  will  be  found  this  language:  'A 
wharf  or  pier  or  other  erection  may,  therefore,  be  below  high-water  mark 
or  even  below  low-water  mark,  but  not  necessarily  a  nuisance,  though  a 
purpresture.  The  remedy  for  a  purpresture,  it  is  laid  down,  is  either  by 
information  of  intrusion  at  common  law,  or  by  information  at  the  suit  of  the 
Attorney  General  in  equity.  The  judicial  department  of  the  English  Court 
of  Exchequer  is  divided  into  one  of  equity  and  one  of  law,  and  the  primary 
business  of  the  former  is  to  recover  any  lands  belonging  to  the  crown,  so  that 
purprestures  upon  arms  and  creeks  of  the  sea  are  proper  subjects  of  informa- 
tion in  the  Court  of  Exchequer.  The  king's  Attorney  General,  on  the  part  of 
the  crown,  may  proceed,  for  the  purpose  of  protecting  either  the  jus  privatuvi 
of  the  king  from  the  purpresture  or  the  jus  publicum  of  the  subject  from 
nuisance,  by  Information  on  the  king's  remembrancher's  side  of  the 
Exchequer  by  English  bill,  praying  a  personal  decree  against  the  defendant 
in  the  suit.'  See,  also.  Attorney  General  v.  Terry,  9  Ch.  App.  423:  Attorney 
General  v.  Burridge,  10  Price,  350:  Attorney  General  v.  Parmeter,  10  id., 
378:  Attorney  General  v.  London,  8  Beav.,  270. 

"In  opposition  to  the  above  authorities  the  case  of  People  v.  Davidson, 
30  Cal.,   379,   is  cited   and   relied   upon.     In   that   case  it  was  held  that  the 
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district  courts  of  California  have  no  power  to  decree  the  destruction  or 
to  enjoin  the  erection  of  a  wharf  unless  it  is  or  will  be  a  nuisance,  or  is  or 
will  be  followed  by  some  form  of  irreparable  damage,  or  unless  it  is  or 
will  be  an  appreciable  hindrance  to  the  execution  of  some  legislative  act 
relating  to  fishery  or  to  commerce  or  navigation.  So  far  as  this  case  is  in 
conflict  with  the  rule  established  by  the  authorities  cited  we  are  not  in- 
clined to  follow  it.  We  think  the  decided  weight  of  authority  is  that  a 
purpresture  may  be  enjoined  or  abated  in  a  court  of  equity  although  it  is  not 
injurious  or  not  a  public  nuisance. 

"But  aside  from  this  position,  it  is  apparent  from  an  examination  of  this 
record  that  the  construction  of  the  piers  was  injurious  to  the  State.  It  Is 
true,  the  appellant  testified  that  the  piers  were  constructed  to  prevent  erosion 
and  protect  his  shore  bordering  on  the  lake;  but  it  is  apparent  from  the  evi- 
dence that  the  effect  has  been  to  add  new  land  to  his  premises,  and  that  the 
accretions  I'esulting  from  the  construction  of  the  pier  have  extended  the 
boundary  of  his  premises  into  the  lake.  In  other  words,  the  erection  of  the 
piers  has  increased  appellant's  land  and  diminished  the  land  belonging  to  the 
State.  This  being  so,  it  cannot  be  said  that  the  construction  of  the  piers 
was  not  injurious  to  the  State.  The  appellant  had  no  right  to  build  piers 
or  "wharf  out'  into  the  lake  for  the  purpose  of  making  land  or  increasing  the 
boundary  of  his  premises,  nor  had  he  right  to  do  any  act  which  would  pro- 
duce that  result.  As  has  heretofore  been  said,  the  lands  covered  by  the 
waters  of  the  lake  belong  to  the  State,  and  appellant  had  no  right,  by  any  de- 
vice whatever,  to  extend  his  boundary  line  beyond  the  water's  edge,  and 
when  he  did  so  an  injury  was  inflicted  on  the  rights  of  the  State,  which 
might  be  inquired  into  and  abated  in  a  court  of  equity  on  the  application  of 
the  Attorney  General. 

"It  is,  however,  insisted  that  the  court  erred  in  decreeing  that  appellant 
had  no  riparian  rights  as  against  the  State.  We  do  not  understand  that  the 
decree  goes  to  the  extent  claimed  in  the  argument.  But,  however,  that  may 
be,  the  main  question  presented  by  the  record  and  discussed  in  the  argument 
is,  what  are  the  riparian  rights  of  appellant,  as  a  shore  owner,  on  Lake 
Michigan?  There  is  one  riparian  right  which  existed  at  common  law  which 
is  not  disputed  or  called  in  question  in  the  argument,  and  that  is:  where 
land  bordering  on  the  lake  gradually  and  imperceptibly  encroaches  upon 
the  water,  the  accretion  thus  made  belongs  to  the  shore  owner.  This  ripa- 
rian right  of  appellant  was  not  disturbed  or  interfered  with  by  the  decree. 
The  shore  owner  also  has  another  riparian  right  which  is  undisputed;  the 
right  of  access  from  his  land  to  the  lake — in  other  words,  the  right  to  pass 
to  and  from  the  waters  of  the  lake  within  the  width  of  his  premises  as  they 
bordered  on  the  lake.  This  right  cannot  be  diverted  or  taken  from  the 
shore  owner  without  just  compensation  being  made  therefor,  as  provided 
by  law.  These  ai'e  common  law  rights,  and,  as  we  understand  the  law, 
they  are  the  only  common  law  rights  possessed  by  the  shore  owner.  Other 
rights  may  have  been  conferred  in  different  states  by  statute,  usage  or 
custom,  but  the  question  involved  here  is  whether  such  additional  rights 
exist  in  this  State. 

"In  the  well  known  case  of  Shively  v.  Bowlby,  supra,  the  Supreme  Court 
of  the  United  States,  after  a  thorough  examination  of  the  authorities,  held 
that  the  common  law  of  England  is  the  law  of  this  country  upon  the  question 
of  the  rights  of  a  shore  owner,  except  where  it  has  been  modified  by  the  con- 
stitution, statutes  or  usages  of  the  different  states  or  by  the  Constitution  and 
laws  of  the  United  States.  The  court  also  held  that  the  rights  of  these 
owners  have  been  committed  to  the  several  states,  and  that  each  State  has 
dealt  with  the  lands  under  the  tide  water  within  its  boundaries  according  to 
its  own  notion  of  right  and  public  policy.  We  are  aware  of  no  statute  of 
this  State  changing  the  common  law,  nor  has  there  been  established  any 
custom  or  usage  which  modifies  the  common  law.  What,  then,  is  the  com- 
mon law  in  regard  to  the  right  of  a  shore  owner  to  build  out  from  the 
shore  into  the  waters  of  the  lake,  as  was  done  by  appellant  in  this  case: 
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"In  Shively  v.  Bowlby,  supra,  after  declaring  that  it  is  settled  in  England 
that  the  title  to  the  soil  of  the  sea,  or  arms  thereof,  below  ordinary  high- 
water  mark,  is  in  the  king,  it  is  said:  It  is  equally  well  settled  that  a 
grant  from  the  sovereign  of  land  bounded  by  the  sea  or  any  navigable 
tide  waters  does  not  pass  any  title  below  high-water  mark,  unless  either 
the  language  of  the  grant,  or  long  usage  under  it,  clearly  indicates  that 
such  was  the  intention.  *  *  *  gy  the  law  of  England,  also,  every 
building  or  wharf  erected  without  license  below  high-water  mark,  where 
the  soil  is  the  king's  is  a  purpresture,  and  may,  at  the  suit  of  the  king, 
either  be  demolished  or  be  seized  and  rented  for  his  benefit,  if  it  is  not  a 
nuisance  to  navigation.  (Citing  many  cases.)  By  recent  judgments  of  the 
House  of  Lords,  after  conflicting  decisions  in  the  court  below,  it  has  been 
established  in  England  that  the  owner  of  land  fronting  on  a  navigable 
river  in  which  the  tide  ebbs  and  flows  has  a  right  to  access  from  his  land 
to  the  river,  and  may  recover  compensation  for  the  cutting  off  of  that  access 
by  the  construction  of  public  works  authorized  by  an  act  of  parliament, 
which  provides  for  compensation  for  injuries  affecting  lands,  including 
easements,  interests,  rights  and  privileges  in,  over  or  affecting  lands.  The 
right  thus  recognized,  however,  is  not  a  title  in  the  soil  below  high-water 
mark,  nor  a  right  to  build  thereon,  but  a  right  of  access  only,  analogous 
to  that  of  an  abutter  upon  a  highway.  (Buccleuch  v.  Metropolitan  Board 
01  Works,  L.  R.  5,  H.  L.  418;  Lyons  v.  Fishmongers'  Co.,  1  App.,  Cas.  662). 
'That  decision,'  says  Lord  Selborne,  'must  be  applicable  to  every  country 
in  which  the  same  general  law  of  riparian  rights  prevails,  unless  excluded 
by  some  positive  rule  or  binding  authority  of  the  lex  loci.'  (North  Shore 
Railroad  Co.  v.  Ryan,  L.  R.,  14  App.,  Cas.  612-620,  affirming  14  Can.,  Sup.  Ct., 
667.)  The  common  law  of  England  upon  this  subject  at  the  time  of  the 
emigration  of  our  ancestors  is  the  law  of  this  country,  except  so  far  as  it 
has  been  modified  by  the  charters,  constitutions,  statutes,  or  usages  of  the 
several  colonies  and  states,  or  by  the  constitution  and  laws  of  the  United 
States. 

"Under  the  common  law  as  declared  in  this  case — and  it  is  fully  sus- 
tained by  the  authorities — it  is  apparent  that  appellant  as  owner  of  prem- 
ises bounded  on  Lake  Michigan,  took  no  title  to  any  submerged  lands  under 
the  waters  of  the  lake,  nor  did  he,  by  virtue  of  being  a  shore  owner,  have 
any  right  to  construct  piers  upon  the  submerged  lands  without  the  consent 
of  the   State. 

"It  is,  however,  suggested  in  the  argument,  that  this  court  in  passing 
upon  the  rights  of  riparian  owners  upon  the  Mississippi  and  other  rivers 
in  the  State  navigable  in  fact,  but  not  navigable  at  law,  has  held  the  shore 
owner  may  wharf  out  from  the  shore  into  the  stream,  and  that  the  same 
doctrine  should  be  extended  to  a  shore  owner  on  Lake  Michigan.  Those 
cases  have  no  bearing  here,  for  the  reason  that  they  are  all  predicated  on 
the  theory  that  the  line  of  the  riparian  owner  extends  to  the  center  thread 
of  the  stream.  Being  the  owner  of  the  soil  under  the  water  he  had  the 
right  to  build  such  structures  on  his  own  land  as  he  might  desire,  except 
such  as  might  interfere  with  the  navigation  of  the  stream.  Under  the  rule 
established  in  those  cases,  beginning  with  Middleton  v.  Pritchard,  3  Scam., 
510,  it  was  held  in  Ensminger  v.  People,  47  111.,  384,  that  a  riparian  owner 
in  the  Ohio  river  having  the  title  to  the  land  between  high  and  low-watar 
mark,  and  the  right  to  the  exclusive  use  thereof,  had  the  rignc  to  establish 
a  private  wharf  on  his  land  and  make  reasonable  charges  for  its  use  by 
those  navigating  the  river.  The  right,  however,  as  is  apparent  from  the 
rule  established  in  the  case,  rests  upon  the  ownership  of  the  underlying 
soil. 

"Much  reliance  is,  however,  placed,  in  the  argument,  in  Illinois  Central 
Railroad  Co.  v.  Illinois,  146  U.  S.,  387.  It  is  true  that  the  majority  of  the 
court  in  that  case  held  that  a  littoral  owner  of  lands  bordering  on  Lake 
Michigan  had  the  right  to  wharf  out  from  his  premises  into  the  lake  in  aid 
of  navigation,  but  upon  an  examination  of  that  case  it  will  be  found  that 
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the  decisiou  is  predicated  largely  upon  Yates  v.  Milwaukee,  10  Wall,  497, 
Railroad  Co.  v.  Schurmeier,  7  id.,  272,  and  Button  v.  Strong,  1  Black,  23, 
or  two  of  them;  and  in  Shively  v.  Bowlby,  supra,  decided  two  years  af tee- 
the Illinois  Central  case  the  doctrine  laid  down  in  the  three  cases  above 
cited  seems  to  have  been  substantially  repudiated.  It  is  there  said:  'Some 
passages  in  the  opinions  in  Button  v.  Strong,  Railroad  Company  v.  Schur- 
meier, and  Yates  v.  Milwaukee  were  relied  on  by  the  learned  counsel  for 
the  plaintiff  in  error  as  showing  that  the  owner  of  land  adjoining  navi- 
gable water,  whether  within  or  above  the  ebb  and  flow  of  the  tide,  has, 
independently  of  local  law,  a  right  of  property  in  the  soil  below  high-water 
mark,  and  the  right  to  build  out  wharves,  so  far,  at  least,  as  to  reach  water 
really  navigable.  But  the  remarks  of  Mr.  Justice  Clifford  in  the  first  of 
those  cases,  upon  which  his  own  remarks  in  the  second  case  and  those  of 
Mr.  Justice  Miller  in  the  third  case  were  based,  distinctly  recognize  the 
diversity  of  laws  and  usages  in  the  different  states  upon  this  subject. 
*  *  *  And  none  of  the  three  cases  called  for  the  laying  down  or  defin- 
ing of  any  general  rule  independent  of  local  law  or  usage  or  of  the  partic- 
ular facts  before  the  court.  *  *  *  in  Button  v.  Strong,  there  can  be 
no  doubt  of  the  correctness  of  the  decision,  for,  even  if  the  pier  had  been 
unlawfully  erected  by  the  defendants  as  against  the  State,  the  plaintiffs 
had  no  right  to  pull  it  down  or  injure  it,  and,  upon  the  facts  of  the  case, 
were  mere  trespassers  upon  the  defendant's  possessions.  *  *  *  jjj  Rail- 
road Co.  V.  Schurmeier,  the  question  in  controversy  was  whether  the  plain- 
tiff's patent  was  limited  by  the  main  shore  or  extended  to  the  outside  ,")f 
the  island.  The  Supreme  Court  of  Minnesota  held  that  by  the  law  of  Min- 
nesota, land  bounded  by  a  navigable  river  extended  to  low-water  mark  at 
least,  if  not  to  the  thread  of  the  river,  and  that  the  plaintiff's  title  there- 
fore extended  to  the  w^ater's  edge  at  low-water  and  included  the  island, 
and  gave  judgment  for  the  plaintiff.  (10  Minn.,  82.)  This  court  affirmed 
the  judgment,  saying  the  express  decision  of  the  Supreme  Court  of  the  State 
was,  etc.  *  *  *  In  Yates  v.  Milwaukee  the  point  adjudged  was,  that  the 
mere  declaration  of  the  city  council  that  the  wharf  already  built  and  owned 
by  the  plaintiff  was  a  nuisance  did  not  make  it  such  or  subject  it  to  be 
removed  by  the  authority  of  the  city.  It  was  recognized  in  the  opinion 
that  the  law  of  Wisconsin,  established  by  the  decisions  of  its  Supreme 
Court,  the  title  of  the  owner  of  land  bounded  by  a  navigable  river  extendod 
to  the  center  of  the  stream,  subject,  of  course,  to  the  public  right  of  naviga- 
tion, and  the  only  decision  of  that  court  which  this  court  considered  itself 
not  bound  to  follow  was  Yates  v.  Judd,  18  Wis.,  119,  upon  the  question  of 
fact  whether  certain  evidence  was  sufficient  to  prove  a  dedication  to  the 
public.  The  later  judgments  of  this  court  clearly  establish  that  the  title 
and  rights  of  riparian  or  littoral  proprietors  in  the  soil  below  high-water 
mark  of  navigable  waters  are  governed  by  the  local  laws  of  the  several 
states,  subject,  of  course,  to  the  rights  granted  to  the  United  States  by  the 
constitution.' 

"If  the  three  cases  cited  did  not  call  for  the  laying  down  of  a  general 
rule  independently  of  local  law  or  usage  in  the  states,  as  was  held  in  the 
Shively  case,  the  doctrine  laid  down  in  the  Illinois  Central  case  could  not 
be  predicated  upon  those  cases.  Moreover,  we  regard  the  rule  established 
by  the  common  law  as  the  safer  and  better  doctrine,  and  as  each  State  has 
the  right  to  determine  for  itself  the  title  and  rights  of  riparian  owners  with- 
in its  border,  we  regard  it  a  better  policy  for  all  concerned  to  adhere  to 
the  common  law  rule  rather  than  follow  the  doctrine  laid  down  in  the 
Illinois  Central  case.  Moreover,  the  learned  justice  who  delivered  the 
opinion  of  the  court  in  the  Illinois  Central  case,  in  Webber  v.  Harbor 
Comrs.,  18  Wall.,  57,  practically  conceded  the  correctness  of  the  doctrine 
laid  down  in  the  Shively  case.  Mr.  Justice  Field,  in  delivering  the  opinion 
of  the  court,  while  recognizing  the  correctness  of  the  doctrine  that  a 
riparian  proprietor  whose  land  is  bounded  by  a  navigable  stream  has  the 
right  of  access  to  the  navigable  part  of  the  stream  in  front  of  his  land,  and 
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to  construct  a  wharf  or  pier  into  the  stream,  subject  to  such  general  rules 
and  regulations  as  the  legislature  may  prescribe  for  the  protection  of  the 
public,  said:  'In  the  absence  of  such  legislation  or  usage,  however,  the 
common  law  rule  would  govern  the  rights  of  the  proprietor,  at  least  in 
those  states  where  the  common  law  obtains.  By  that  law  the  title  to  the 
shore  of  the  sea  and  of  the  arms  of  the  sea,  and  in  the  soil  under  tide 
waters,  is  in  England  in  the  crown  and  in  this  country  in  the  State.  Any 
erection  thereon  without  license  is  therefore  deemed  an  encroachment  upon 
the  property  of  the  sovereign,  or,  as  it  is  termed  in  the  language  of  the 
law,  a  purpresture,  which  he  may  remove  at  pleasure,  whether  it  tends  to 
obstruct  navigation  or  otherwise.' 

"Cases  from  other  states  have  been  cited  by  the  appellant  and  appellees  as 
sustaining  their  respective  views  of  riparian  rights,  but  it  would  extend 
this  opinion  to  too  great  a  length  to  enter  upon  a  review  of  those  cases. 
Moreover,  local  laws,  customs  and  usages  enter  so  largely  into  the  decisions 
of  the  courts  in  the  different  states,  that  such  decisions  cannot,  as  a  general 
rule,  control  as  precedents  here.  But  if  the  right  to  wharf  out  in  aid  of 
navigation  existed,  as  held  in  the  Illinois  Central  case,  the  rule  thus  estab- 
lished could  have  no  application  here,  as  the  piers  erected  by  the  appellant  in 
this  case  were  not  constructed  in  aid  of  navigation.  That  is  not  claimed 
or  pretended  from  anything  appearing  in  the  record. 

"It  is,  however,  insisted  that  owners  of  land  bordering  on  Lake  Michigan 
have  the  right,  as  riparian  owners,  to  wharf  out  in  order  to  protect  the  shore 
of  their  lands  from  erosion.  If  a  right  of  this  character  exists  it  is  one  not 
recognized  by  the  common  law.  As  we  understand  the  common  law,  any 
structure  placed  upon  the  land  of  the  State  below  or  beyond  the  water's 
edge  in  the  waters  of  the  lake  is  a  purpresture,  and  may  be  abated  in  a  pro- 
ceeding instituted  on  behalf  of  the  people.  A  shore  owner  may,  no  doubt, 
erect  on  his  own  land  such  structures  as  may  be  necessary  to  protect  his 
land  from  erosion,  provided  such  structures  do  not  interfere  with  naviga- 
tion, but  he  has  no  right  to  intrude  upon  the  lands  of  the  State  unless 
authorized  by  the  State.  Tyler,  in  his  work  on  Boundaries  (p.  95)  states 
the  doctrine  of  protection  in  the  following  language:  'There  can  be  no 
doubt  that  by  the  law  of  England  encroachments  cannot  be  made  upon  the 
property  of  the  crown  or  its  grantee,  but  if  an  embankment  which  is  law- 
fully made  on  a  man's  own  land  cause  a  silting  up  of  sand  and  mud,  whereby 
soil  is  gradually  gained  from  the  sea,  the  owner  of  the  embankment  would 
appear  to  be  entitled  to  this  increase,  upon  the  principle  laid  down  in 
respect  to  alluvion  and  reliction.  An  encroachment  upon  the  king,  or  upon 
part  of  the  demesne  lands,  or  on  the  highways,  public  rivers,  harbors,  or 
common  streets,  is  called  a  purpresture.  This  word  frequently  occurs  in  the 
judicial  reports  of  both  this  country  and  England,  and  invariably  signifies 
an  encroachment  of  this  kind.  *  *  *  ^  man  may  raise  an  embankment 
on  his  own  property  to  prevent  the  encroachment  of  the  sea,  although  the 
fact  of  his  doing  so  may  be  to  cause  the  water  to  beat  with  violence  against 
the  adjoining  lands,  thereby  rendering  it  necessary  for  the  adjoining  land 
owner  to  enlarge  or  strengthen  his  defenses.'  Wood  on  Nuisances  (sec.  494) 
says:  'Every  proprietor  of  his  own  land  groynes  or  other  reasonable  defenses 
for  the  protection  of  his  land  from  the  inroads  of  the  sea.  *  *  *  But  a 
man  has  no  right  to  do  more  than  is  necessary  for  his  defense,  and  to  make 
improvements  at  the  expense  of  his  neighbor.'  Gould  on  Waters  (sec.  160) 
says:  'The  owners  of  lands  exposed  to  the  inroads  of  the  sea  or  of  inland 
waters  may  erect  walls  and  embankments  to  prevent  the  wearing  away  of 
the  land  or  to  protect  it  from  overflow.  *  *  *  If  a  sea  wall  or  embank- 
ment is  erected  in  tide  waters,  beyond  the  limits  of  the  owner's  land,  it  is 
doubtless  illegal  at  common  law,  as  being  a  purpresture,  since  it  does  not 
appear  that  littoral  proprietors  are  authorized,  as  against  the  crown,  or 
without  its  sanction,  to  erect  even  defenses  against  the  sea  below  high-water 
mark.' 

"Reliance  is,  however,  placed  by  appellant  in  King  v.  Comr.  of  Sewers  for 
Pagham,  8  B.  &  C,  355.    Expressions  may  be  found  in  that  case  that  seem 
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to  sustain  the  view  of  appellant,  but  upon  an  examination  it  will  be  found 
that  what  was  said  was  not  necessary  to  a  decision  of  the  case  or  applicable 
to  the  facts  involved  therein,  and  we  do  not  regard  the  expressions  used  in 
deciding  the  case  as  authority  on  the  question.  (See  Coulson  &  Forbes  on 
Law  of  Waters,  32.)  It  may  be  conceded  that  under  the  doctrine  of  pro- 
tection a  shore  owner  may  erect  structures  on  his  own  land  for  protection 
against  erosion,  but  as  we  understand  the  law  he  has  no  right  to  enter  upon 
the  lands  of  the  State  and  erect  thereon  such  structures,  and  when  he  under- 
takes to  do  so  he  is  a  trespasser.  The  State,  holding  the  submerged  lands 
of  the  lake  in  trust  for  the  people  of  the  State,  would  be  false  to  its  trust 
should  it  permit  shore  owners  to  encroach  on  the  public  domain  and  grad- 
ually appropriate  such  property  to  their  own  use.  Here,  in  the  erection  of 
the  structures  complained  of  in  the  information,  there  has  been  a  clear 
violation  of  the  law,  and  no  reason  occurs  to  us  why  the  structures  should 
not  be  abated  on  the  application  of  the  people. 

"The  decree  in  this  case  was  in  favor  of  the  complainants,  but  after  a  care- 
ful consideration  of  the  whole  record,  we  do  not  think  it  goes  far  enough. 
We  think  the  cross-errors  of  appellees  are  well  assigned.  The  decree  will 
therefore  be  reversed  and  the  cause  regarded  on  the  cross-errors,  with  direc- 
tion to  the  circuit  court  to  enter  a  decree  according  to  the  prayer  of  the 
information  in  conformity  to  the  views  here  expressed." 

LOG     OF     THE     ilEANDER     LIXE. 

The  original  meander  line  intersects  the  State  line  between  Illinois  and 
Indiana  740  feet  north  of  the  present  shore  line  which  is  235  feet  north  of 
the  State  line  monument  on  the  southwest  shore  of  Lake  Michigan.  The 
line  then  extends  northwesterly  to  a  pier  which  is  about  800  feet  long  and 
which  has  produced  a  jog  in  the  shore  line  of  about  600  feet,  the  shore  line 
on  the  northerly  side  of  the  pier  being  600  feet  to  the  northeast  or  lakeward 
of  the  shore  line  on  the  opposite  side  of  the  pier.  The  meander  line  inter- 
sects this  pier  near  the  outer  shore  line,  and  continuing"  northwesterly 
through  the  bed  of  Lake  Michigan,  crosses  the  shore  line  at  the  north 
line  of  99th  st.  At  this  point  a  breakwater  extends  northerly  and  westerly 
into  the  lake  in  an  irregular  line.  From  99th  st.  the  meander  line  passes 
along  the  shore  about  150  feet  from  the  water's  edge,  intersecting  the  shore 
line  and  passing  into  the  bed  of  the  lake  at  the  north  line  of  98th  st.  From 
98th  St.  it  follows  through  the  bed  of  Lake  Michigan  at  a  distance  of  about 
300  feet  from  the  present  shore  line  to  the  American  Smelting  and  Refin- 
ing Company's  plant  through  which,  and  also  the  C.  and  C.  D.  and  C.  Com- 
pany's slip  it  passes  to  a  point  10  feet  south  of  the  Calumet  river  and  360 
feet  west  of  the  breakwater  which  defines  the  lake  shore  south  of  the  Calu- 
met river.  The  meander  then  bears  to  the  west  cutting  off  a  portion  of  the 
land  south  of  the  Calumet  river  and  west  of  the  south  slip  of  the  Illinois 
Steel  Company  the  meander  runs  northwesterly  being  130  feet  west  of  the 
west  line  of  the  south  slip  at  the  latter's  north  end.  The  distance  between 
the  meander  line  and  the  present  shore  line  of  Lake  Michigan  at  the  mouth 
of  the  Calumet  river  is  over  2,200  feet.  The  meander  line  passes  about  30 
feet  west  of  the  west  end  of  the  north  slip.  At  the  south  line  of  this  slip 
the  shore  of  Lake  Michigan  is  about  1,850  feet  east  of  the  meander.  At 
the  north  line  of  the  slip  the  shore  line  is  east  of  the  meander  line  a 
distance  of  about  2,500  feet:  a  long  narrow  tract  runs  out  into  the  lake  north 
of  the  slip  for  a  width  of  over  200  feet.  Two  hundred  fifty  feet  north  of  this 
slip  the  shore  line  is  nearly  1,300  feet  east  of  the  meander  line.  The  meander 
runs  northwesterly  from  the  end  of  the  north  slip,  passes  through  the 
Illinois  Steel  Company's  plant  and  intersects  the  present  shore  line  near 
79th  St.  and  50  feet  north  of  the  north  fence  enclosing  the  Illinois  Steel 
Company's  plant. 
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The  meander  line  then  follows  through  the  bed  of  Lake  Michigan  and 
does  not  again  intersect  the  shore  line  until  71st  st.  is  reached  where  it 
passes  through  a  tract  in  the  southern  portion  of  the  South  Shore  Country 
Club  grounds.  Just  north  of  71st  st.  the  meander  line  is  about  300  feet 
west  of  the  present  shore  line  of  Lake  Michigan.  The  line  intersects  the 
present  shore  line  again  at  the  intersection  of  a  line  of  sheet  piling  with  a 
short  pier  which  projects  into  the  lake  in  front  of  the  South  Shore  Country 
Club  bath-houses.  The  meander  then  passes  through  the  bed  of  Lake  Michi- 
gan to  the  south  line  of  68th  st.  where  it  traverses  a  small  tract  which 
projects  into  the  lake.  At  the  south  line  of  68th  st.  the  water's  edge  is 
about  249  feet  east  of  the  meander,  and  along  the  pier  and  breakwater 
built  into  the  lake  at  that  point,  it  is  a  distance  of  330  feet.  The  meander 
again  intersects  the  shore  line  at  a  point  about  225  feet  north  of  the  center 
line  of  68th  st.  It  then  passes  along  the  shore  at  Jackson  Park  to  a  point 
about  250  feet  north  of  56th  st.  where  it  again  intersects  the  present  shore 
line  and  traverses  the  block  north  of  56th  st.  at  an  average  distance  of 
about  100  feet  west  of  the  present  shore  line  which  it  intersects  at  a  pier 
530  feet  north  of  55th  st.  Thence  the  line  passes  through  the  bed  of  Lake 
Michigan  to  the  north  line  of  51st  st.  where  it  intersects  the  shore  line 
and  then  for  a  distance  of  350  feet  north  of  the  north  line  of  51st  St.,  it 
passes  through  the  property  of  the  Chicago  Beach  Hotel  Company,  at  an 
average  distance  of  270  feet  west  of  the  present  protection  projected  into  the 
lake  at  that  place.  The  line  again  intersects  the  present  shore  line  330  feet 
north  of  the  Kenwood  Boat  Club  House;  it  then  passes  through  a  tract  of 
land  and  at  47th  st.  is  185  feet  from  the  breakwater  east  of  the  Illinois 
Central  tracks. 

At  a  point  950  feet  north  of  47th  st.  the  meander  is  310  feet  west  of  the 
breakwater  of  the  Illinois  Central  Railroad.  It  then  bears  lakeward,  crosses 
the  Illinois  Central  tracks,  intersects  the  Illinois  Central  breakwater  at  a 
point  350  feet  south  of  the  north  line  of  41st  st.  and  then  traverses  the  bed 
of  Lake  Michigan  to  a  point  650  feet  south  of  the  39th  st.  pumping  station. 
Here  it  intersects  the  Illinois  Central  breakwater  and  thence  follows  the 
Illinois  Central  breakwater  to  the  39th  st.  pumping  station,  the  west  line  of 
which  it  follows  to  the  northwest  corner  and  there  it  enters  the  lake;  con- 
tinuing, four  hundred  and  sixty  feet  to  the  north  it  again  intersects  the 
present  shore  line.  From  this  point  it  cuts  off  a  tract  of  property  about  700 
feet  in  length  with  an  average  width  of  over  20  feet  and  then  passes  into 
the  bed  of  Lake  Michigan.  It  intersects  the  Illinois  Central  breakwater 
1,600  feet  west  of  the  retaining  wall  which  is  west  of  the  Illinois  Central 
Railroad  tracks  and  180  feet  west  of  the  lake  shore  line.  The  meander 
then  bears  northwest,  and  at  the  pier  at  the  south  end  of  the  Illinois  Central 
shop  grounds,  is  260  feet  west  of  the  present  shore  line.  At  the  north  side 
of  the  pier  mentioned  the  shore  projects  525  feet  east  of  the  meander  line. 

At  the  Illinois  Central  south  round  house  the  line  is  west  of  the  retaining 
wall  of  the  Illinois  Central  Railroad,  and  the  present  shore  line  is  440  feet 
east  of  the  meander.  From  this  point  it  crosses  several  tracks  of  the  Illinois 
Central  Railroad  and  510  feet  northwest  of  the  northeast  corner  of  the  north 
round  house.  At  this  point  the  present  shore  line  is  600  feet  from  the 
meander.  TTie  meander  then  bears  westerly  passing  through  the  west  wall 
of  the  Illinois  Central  at  a  distance  of  420  feet  from  the  center  of  South 
Park  av.  and  1,300  feet  south  of  the  center  of  22d  st.,  from  which  point  it 
runs  northwesterly  and  northerly  remaining  west  of  the  Illinois  Central 
tracks.  At  22d  st.  the  meander  line  is  175  feet  west  of  the  Illinois  Central 
tracks  and  380  feet  west  of  the  present  shore  line.  North  of  22d  st.  the  line 
again  intersects  the  Illinois  Central's  west  retaining  wall  1,750  feet  north 
of  22d  St.  and  passes  into  the  yards  of  the  Illinois  Central  Railroad,  750  feet 
south  of  the  center  of  12th  st.  it  again  passes  to  the  west  of  the  Illinois 
Central  tracks  270  feet  west  of  the  present  shore  line.  At  12th  st.  it  is  25 
feet  west  of  the  Illinois  Central  Railroad  wall  which  runs  south  from  the 
Park  Row  Station.  From  the  south  line  of  22d  st.  the  meander  line  runs 
almost  due  north  cutting  off  about  20  feet  of  the  southeast  corner  of  the 
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Park  Row  Station.  At  Peck  Court  the  line  is  150  feet  east  of  the  west  re- 
taining wall  at  the  west  side  of  the  Illinois  Central  tracks  and  at  Harrison 
St.  it  is  115  feet  east  of  the  wall.  The  meander  line  intersects  the  west  wall 
of  the  Illinois  Central  Railroad  75  feet  south  of  the  south  line  of  Van 
Buren  st.  passing  through  the  buildings  on  both  the  south  and  north  side 
of  said  street;  and  at  the  center  of  Adams  st.  it  is  175  feet  east  of  the  east 
line  of  Michigan  av.  At  Madison  st.  it  is  115  feet,  at  Randolph  st,  106  feet, 
at  Lake  st.,  160  feet,  and  at  South  Water  st.,  200  feet  east  of  the  east  line  of 
Michigan  av.  At  the  last  mentioned  street  it  is  also  260  feet  south  of  the 
Chicago  river.  At  River  st.  it  is  about  250  feet  east  of  the  east  line  of 
Michigan  av.  and  from  thence  it  runs  to  the  Chicago  river  intersecting  the 
present  south  dock  line  nearly  450  feet  east  of  the  center  of  Rush  st.  bridge. 

The  original  meander  line  running  south  from  the  Chicago  river  and  east 
of  Michigan  avenue  was  established  by  John  "Walls,  June  20,  1821.  At  that 
time  the  Chicago  river,  turning  south  a  short  distance  east  of  where  the 
Rush  street  bridge  is  now  located  emptied  into  Lake  Michigan  at  the  foot 
of  Madison  street.  After  the  projection  in  1826  of  the  channel  in  its 
present  bed  to  Lake  Michigan  by  the  U.  S.  Soldiers,  the  old  bed  south  of 
the  present  river  was  abandoned  and  was  gradually  filled  up.  The  sand 
bar  between  the  lake  and  the  abandoned  channel  was  meandered  in  1836  by 
E.  B.  Tolcott.  The  Tolcott  line  began  at  the  corner  on  the  south  line  of 
fractional  section  10,  extended  north,  according  to  the  notes  of  John  Walls 
of  the  original  meander  line,  to  the  Chicago  river,  thence  easterly  several 
hundred  feet  along  the  south  dock  of  the  river  and  thence  south  along  the 
sandy  shore  of  Lake  Michigan  to  a  point  a  short  distance  south  of  Van 
Buren  st.;  here  it  again  connected  with  the  1821  meander  established  by 
John  Walls. 

Just  north  of  Randolph  st.  the  wharf  prcunds  of  the  Illinois  Central 
extend  east,  projecting  into  the  lake  a  distance  of  2,600  feet  from  the 
original  meander  line.  At  the  point  where  the  original  meander  intersects 
the  Chicago  river  the  Illinois  Central  wharf  grounds  immediately  south 
of  the  south  pier  project  into  the  lake  a  distance  of  about  2,700  feet. 

North  of  the  Chicago  river  the  meander  line  intersects  the  present  dock 
line  580  feet  east  of  the  east  line  of  Rush  st.;  thence  it  runs  northeasterly 
across  Illinois  st.  at  the  east  line  of  St.  Clair  to  a  point  40  feet  from  the 
east  line  of  St.  Clair  st.  and  145  feet  north  of  the  north  line  of  Illinois  st.; 
then  bears  north  and  west  almost  parallel  with  the  east  line  of  St.  Clair 
St.  to  the  south  line  of  Huron  st.;  thence  it  bears  northwest,  crossing 
Superior  st.  at  the  east  line  of  St.  Clair  st.  it  intersects  the  north  line  of 
Chicago  av.  235  feet  east  of  the  east  line  of  Pine  st.,  from  thence  it  runs 
to  a  point  10  feet  east  of  Pine  st.  and  55  feet  south  of  the  south  line  of 
Walton  place,  thence  northwesterly  across  Pine  st.  to  a  point  145  feet  north 
of  Elm  St.  and  210  ft.  west  of  the  west  line  of  the  Lake  Shore  Drive. 

At  the  last  mentioned  point  the  meander  line  is  460  feet  west  of  the 
present  shore  line.  At  the  north  line  of  the  Chicago  river  the  present 
lake  shore  line  is  2,850  feet  east  of  the  meander  line.  Along  the  north 
line  of  Indiana  st.  the  present  shore  line  is  nearly  3,000  feet  from  the 
meander  line.  The  shore  line  at  the  north  line  of  Indiana  st.  is  2,350 
feet  from  the  meander  line.  From  the  north  line  of  Indiana  st.  the  shore 
line  extends  north  by  west  in  a  straight  line  to  the  north  line  of  Ohio  st. 
where  it  is  2,370  ft.  east  of  the  meander.  From  the  north  line  of  Ohio  -jt. 
the  shore  line  extends  northwesterly  in  a  straight  line  to  the  north  line 
of  Oak  St.  where  it  is  1,420  feet  east  of  the  meander  line.  The  shore  line 
then  curves  toward  the  west  to  a  point  near  the  intersection  of  the  Lake 
Shore  Drive  with  Pine  st.  Along  the  center  line  of  Cedar  st.  the  lake  shore 
is  400  feet  east  of  the  meander  line. 

The  meander  line  bears  northwesterly  from  a  point  between  •  Elm  and 
Division  sts.  and  at  Scott  st.  is  510  feet  west  of  the  lake  shore.  At  Goethe 
St.  it  is  545  feet,  at  Burton  st.  670  feet,  and  at  North  av.  west  of  the 
lake  shore  930  feet.     From  North  av.  the  meander  line  extends  northwesterly 
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thi-ough  Lincoln  Park  to  a  point  190  feet  west  of  the  southeast  corner 
of  the  Daily  News  Sanatorium  and  405  feet  west  of  the  present  shore  line. 
From  this  point  the  line  extends  northwesterly  one-quarter  of  a  mile  and 
intersects  the  present  shore  line.  From  this  point  it  traverses  the  bed  -f 
Lake  Michigan  for  a  distance  of  1,000  feet;  then  again  it  intersects  the 
shore  line  and  continues  northwesterly  to  a  point  150  feet  east  of  Common- 
wealth av.  and  800  feet  north  of  the  north  line  of  Diversey  boul. 

Opposite  the  last  point  the  Lincoln  Park  Board  is  filling  in  the  submerged 
shallows — the  work  being  now  under  construction.  At  this  same  point, 
the  breakwater  at  the  east  boundary  of  the  proposed  improvement  is  about 
1,400  feet  east  of  the  meander  line. 

From  the  above  m-entioned  point  the  meander  line  continues  northwest 
to  a  point  on  Belmont  av.  115  feet  west  of  me  North  Shore  Drive — the 
shore  line  being  505  feet  east  of  the  meander  line.  At  Melrose  st.  the  shore 
line  is  470  ft.  east  of  the  meander  line.  At  Aldine  av.  it  is  535  feet  east 
01  the  meander,  and  at  Roscoe  st.,  400  feet  east  of  the  meander  line,  the 
meander  crossing  Hawthorne  Place  at  the  North  Shore  Drive.  At  Strat- 
ford Place  the  shore  line  is  10  feet  east  of  the  meander.  The  meander 
passes  into  the  bed  of  the  lake  75  feet  north  of  the  center  of  Stratford 
Place  and  continues  along  the  bed  of  the  lake  to  the  center  line  of  Gray 
St.  where  it  intersects  the  present  shore  line.  At  the  north  line  of  Byron 
St.  the  present  shore  line  is  30  feet  east  of  the  meander.  North  of  Byron 
st.  the  meander  line  crosses  the  bed  of  the  lake  to  a  point  130  feet  north  of 
Bitter-sweet  Place,  thence  it  runs  northwest;  and,  at  the  center  of  Graceland 
av.,  the  shore  line  is  130  feet  east  of  the  meander.  At  Bitter-sweet  Place  the 
shore  line  is  240  feet  east  of  the  meander  line.  The  shore  protection  110  feet 
north  of  the  north  line  of  Bitter-SM'eet  Place  extends  westward  100  feet  to 
a  protection  along  the  present  shore  line  in  front  of  the  United  States 
Marine  hospital.  At  the  north  line  of  Gordon  Terrace  the  shore  line  is 
390  feet;  at  Kenesaw  Terrace,  390  feet;  at  Marquette  Terrace,  375  feet; 
and  at  Montrose  bouL,  435  feet  east  of  the  meander  line.  At  the  north 
line  of  Montrose  boul.  a  protection  extends  into  the  lake  a  distance  of 
170  feet  from  the  present  shore  as  it  exists  on  the  south  side  of  the 
protection.  On  the  north  side  of  Montrose  boul.  the  present  shore  line  is 
250  feet  east  of  the  meander  line.  At  Clarendon  Beach  it  is  130  feet  east 
oi  the  meander  line;  at  Windsor  av.,  110  feet;  at  Wilson  av.,  125  feet;  at 
Eastwood  av.,  100  feet;  at  Leland  av.,  35  feet  and  at  Lakeside  av.,  10  feet. 
The  shore  line  and  the  meander  line  intersect  at  an  alley  between  Lawrence 
av.  and  Lafayette  Terrace.  The  meander  line  then  passes  through  the  bed 
of  Lake  Michigan  and  again  intersects  the  shore  line  at  the  nortli  line  of  Thorn- 
dale  av.  It  then  traverses  the  shore  land  for  a  distance  of  240  feet  and  then 
after  passing  through  the  bed  of  the  lake  for  a  distance  of  340  feet,  it  follows 
the  shore  line  to  Glenlake  av.  At  the  north  line  of  Glenlake  av.  the  shore 
line  is  65  feet  east  of  the  meander,  at  Graceland  av..  95  feet  east;  at  Rose- 
mont  av.,  110  feet  east  and  along  the  center  line  of  Devon  av.,  85  feet  east. 
It  passes  into  the  lake  at  a  point  385  feet  north  of  the  center  line  of  Devon 
av.  and  1,300  feet  east  of  Evanston  av.  From  this  point  it  traverses  the  bed 
of  Lake  Michigan  to  the  north  line  of  Birchwood  av.;  it  then  follows  along 
the  shore  at  an  average  distance  of  about  50  feet  v/est  of  the  lake  to  an 
intersection  with  the  shore  line  at  a  distance  of  200  feet  south  of  the  south 
line  of  Kedzie  st.  From  this  point  it  traverses  the  shore  50  feet  west  of 
the  water's  edge  at  the  center  of  Kedzie  st.  and  150  feet  west  of  the  shore 
at  the  center  of  Main  st.  At  Main  st.  a  pier  is  built  into  the  lake  and  on 
the  north  side  of  this  pier  the  shore  line  is  250  feet  east  of  the  meander. 
At  Lee  st.  the  shore  line  is  180  feet  east  of  the  meander,  at  Greenleaf  st., 
130  feet;  at  Hamilton  st.,  500  feet;  at  Lincoln  Place,  430  feet  east;  at 
Demster,  410  feet;  at  Greenwood,  375  feet;  at  Lake  st.,  310  feet;  at  Church 
St.,  230  feet;  and  at  the  United  States  Life  Saving  Station  at  Evanston, 
250  feet. 
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From  the  last  point  the  meander  line  runs  northwesterly,  passing  through 
the  Evanston  Pumping  Station,  110  feet  east  of  the  west  line  of  the  build- 
ing and  160  feet  west  of  the  present  shore  line.  Between  the  United  States 
Life  Saving  Station  and  the  Evanston  Pumping  Station  the  line  at  some 
points  follows  closely  the  present  shore  line  and  at  other  points  extends 
from  10  to  100  feet  west  of  the  shore  line.  North  of  the  Evanston  Pumping 
Station  the  line  runs  northwest,  the  shore  line  being  irregular  and  at  a 
distance  of  from  10  to  100  feet  east  of  the  meander  line.  From  its  inter- 
section with  the  shore  line  2,100  feet  north  of  the  pumping  station,  the 
line  traverses  the  bed  of  Lake  Michigan  for  a  distance  of  1,100  feet  of  the 
south  pier  at  the  Sanitary  District  Canal  at  Wilmette.  From  there  to  the 
Sanitary  District's  north  pier  the  meander  line  is  in  the  lake.  North  of 
the  canal  the  fill  or  spoil  bank  of  the  Sanitary  District  is  located  east 
of  the  meander  line  and  extends  into  the  lake  about  850  feet  with  a  width 
of  about  160  feet.  This  spoil  bank  terminates  at  a  point  about  70  feet  north 
of  the  south  line  of  section  26  where  the  meander  line  intersects  the  pres- 
ent shore  line.  For  several  miles  from  this  point  the  meander  line  is  alter- 
nately on  the  lake  and  shore  side  of  the  water's  edge. 

We  were  unable  to  find  among  the  records  any  notes  of  a  meander  line 
along  sections  24  and  25,  township  43  north,  range  12  east  of  the  third 
principal  meridian. 

At  the  Highland  Park  waterworks  the  meander  line  is  310  feet  west  of 
the  present  shore  line,  and  from  there  the  line  runs  practically  parallel  to 
and  about  200  feet  west  of  the  shore  line  to  a  point  about  600  feet  north 
of  the  south  line  of  section  9,  or  1,800  feet  south  of  the  United  States  Naval 
Station.  It  then  traverses  the  bed  of  Lake  Michigan  for  about  1,200  feet 
to  a  breakwater  which  is  470  feet  south  of  the  naval  station  at  which  point 
the  meander  is  60  feet  west  of  the  shore  line.  The  line  then  bears  north- 
east crossing  the  inlet  of  the  United  States  Naval  Station.  Then  for  nearly 
one  and  a  half  miles  it  parallels  the  shore  line  at  an  average  distance  of 
about  110  feet  west  of  the  water's  edge.  At  a  point  2,000  feet  south  of  the 
city  limits  of  Waukegan  the  meander  line  touches  the  present  shore  line. 
From  a  point  150  feet  south  of  the  city  limits  to  a  point  1,900  feet  north 
of  the  same  the  meander  line  lies  along  the  bed  of  Lake  Michigan.  It 
crosses  the  shore  line  at  South  av.,  "Waukegan.  From  South  av.  the 
meander  line  follows  Sand  st.  to  the  southeast  corner  of  section  21;  thence 
it  runs  northeasterly  to  Clayton  st.  where  the  meander  line  is  200  feet  east 
of  Sand  st.  and  250  feet  west  of  the  present  western  shore  line  of  the  harbor. 
The  shore  line  of  the  harbor  north  of  the  north  pier  is  950  feet  east 
of  the  meander  line.  From  Clayton  st.  the  meander  line  bears  northeasterly 
to  a  point  300  feet  north  of  the  south  line  of  Lily  st.  and  300  feet  east  of 
Sand  St.;  thence  it  bears  northeasterly  across  the  first  and  second  slips  north 
of  the  harbor.  The  average  distance  from  the  meander  line,  in  the  vicinity 
of  the  slips,  to  the  shore  line  is  about  700  feet — the  harbor  being  constructed 
between  the  meander  line  and  the  lake.  North  of  the  harbor  at  Waukegan 
the  meander  line  parallels,  about  800  feet  to  the  west,  the  present  shore  line 
for  a  distance  of  over  2  miles  to  a  point  about  3,100  feet  north  of  the  south 
line  of  section  2  where  the  line  is  about  80  feet  west  of  the  present  shore 
line.  From  this  point  the  meander  line  practically  parallels  the 
shore  line  to  a  point  1,300  feet  north  of  the  south  line  of  section 
11,  township  46  north,  range  12  east  of  the  3d  P.  M.,  at  an  average  distance 
of  200  feet  west  of  the  present  shore  line.  At  a  point  about  6,500  feet  south 
of  the  Wisconsin  state  line,  the  meander  line  intersects  the  shore  line  and 
from  there  to  the  state  line  passes  through  the  bed  of  Lake  Michigan 
parallel  to  the  shore  at  an  average  distance  of  about  75  feet  from  the 
water's  edge. 

The  coast  of  Lake  Michigan  in  Illinois  lies  in  two  counties.  Cook  and  Lake. 
The  extent  of  the  made  lands  along  the  coast,  as  determined  from  the  areas 
lying  inside  of  the  meander  line,  are  given  in  Table  12  which  follows.  In  this 
and  other  tables  showing  accretions,  it  should  be  manifest  that  the  figures, 
though  approximate,  are  very  conservative;    for  they  do  not  include   many 
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acres  which  have  been  formed  after  erosion  had  forced  the  sliore  line  a 
considerable  distance  outside  of  the  meander  line.  Table  12  shows  that  the 
made  lands  along  the  coast  of  Lake  Michigan  in  Illinois  total  1,816.07  acres; 
1,087.04  acres,  or  nearly  60  per  cent  of  this  occurs  within  the  limits  of  the 
city  of  Chicago,  which  occupies  not  over  40  per  cent  of  the  lake's  coast  line. 
And  many  acres  could  be  added  to  these  figures  were  it  possible  to  determine 
with  a  reasonable  degree  of  exactness  the  area  of  the  made  lands  lying 
outside  of  the  meander  line. 

Table  12 — Areal  Ac(;ketions — Lake  Michigan. 
For  Maps  see  Atlas  No.  1.     Areas  are  in  Acres. 


Locality. 


Map  number. 


Area; 


Lake  County— 

T.  4tJN.,R 
Section 
.Section 
Section 
Section 
Section 

T.  45  N.,  R 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

T.  44N.,  R 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

T.  4.3N.,R, 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

T.  43N.,R 
Section 
Section 


.  12  E.,3  P.  M. 

11 

14 

2/! 

26 

35 

.  12  E.,3  P.  M. 

2 

3 

10 

11 

15 

22 

27  and  28 

33 

.  12  E.,3  P.M. 

4 


1130.21 
1129.21 


1128.21 


16 

21 

28 

27 

34 

.  12  E.,  3  P.  M. 
3 


1127.21 


10.... 

11 

14 

23 ... . 

24 

25.... 
.  13  E. 
30.... 
31.... 


No  meander  notes, 
--do 


Total — ^Lake  county 


Cook  County— 

T.  42N.,R.  13  E.,3  P.  M. 

Section   6 

Section   5 

Section   8 

Section  17 

Section  16 

Section  22 

Section  27 

.Section  26 

Section  35 

T.  41  N.,R.  13  E.,3  P.  M. 

Section   7 

Section  18 

Section  19 

Section  20 

Section  29 


1124.21 
1123 !2i 


1.68 
18.00 
44.40 
19.76 

33.68 

36.00 

0.10 

62.56 

26.96 

74.48 
78  SO 
2.48 
14.64 

25.60 
4.88 
26.72 
26.16 
4.56 
.'M.OO 
25.76 

18.80 

3.04 

29.22 

17.60 

9.44 


0.48 
1.44 


10.56 

1.44 

12.48 

1.12 

3.52 

0  88 

3.20 

08 

6.33 

2  33 

23  33 

8.10 

11.50 

2.92 

Total— Cook  county  outside  of  Chicago 
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TaMe  i2— Continued. 

CITY   OF   CHICAGO. 


To. 


Map 

Number. 


Rogers  av 

Howard  st 

Hayes  av 

Devon  av 

Rosemont  a v 

Granville  av 

Glen  Lake  av 

Lafayette  parkway  . . 

Lawrence  av 

Lakeside  av 

Wilson  av 

Montrose  blvd 

Marquette  ter 

Kenesaw  ter 

Buena  av 

Gordon  ter 

Bitter-sweet  pi 

Graceland  av 

Byron  St 

Cornelia  av 

Stratford  pi 

Hawthorne  pi 

Roscoe  St 

Aldine  av 

Melrose  st 

Belmont  av 

Briar  pi 

Berry  av 

Wellington  st 

Oakdale  av 

Surf  st 

Diversey  blvd 

South  line,  Section  28 

North  av 

Burton  st 

Schiller  st 

Bank  st 

Goethe  st 

Scott  st 

Division  st 

Elmst 

Cedar  st 

Bellevue  pi 

Oak  st 

Walton  pi 

Delaware  st 

Chestnut  st 

Pearson  st 

Chicago  av 

Superior  st 

Huron  st 

Erie  st 

Ontario  st 

Ohio  st 

Indiana  st 

Illinois  st 

Ogden  slip 

Chicago  river 

S.  Water  st 

Lake  st 

Randolph  st 

Washington  st 

Madison  st 

Monroe  st 

Adams  st 

Jackson  blvd 

Van  Buren  st 

Congress  st 

Harrison  st 

Hubbard  et 

Peck  ct 


Howard  st 

Birchwood  av 

Devon  av 

Rosemont  av 

Granville  av 

Glen  Lake  av , 

Thorndale  av 

Lawrence  av , 

Lakeside  av 

Wilson  av 

Montrose  blvd 

Marquette  ter 

Kenesaw  ter 

Buena  av 

Gordon  ter 

Bitter-sweet  pi 

Graceland  av , 

Byron  st 

Grace  st 

Stratford  pi 

Hawthorne  pi , 

Roscoe  st , 

Aldine  av 

Melrose  st 

Belmont  av , 

Briar  pi 

Berry  av 

Wellington  st 

Oakdale  av 

Surf  st , 

Diversey  blvd 

South  line.  Section  28 . 

North  av 

Burton  st 

Schiller  st 

Bank  st 

Goethe  st 

Scott  st 

Division  st 

Elm  st 

Cedar  st 

Bellevue  pi 

Oak  st 

Walton  pi 

Delaware  st 

Chestnut  st 

Pearson  st 

Chicago  av 

Superior  st 

Huron  st 

Erie  st 

Ontario  st 

Ohio  st 

Indiana  st 

Illinois  st 

Ogden  slip 

Chicago  river 

S.  Water  st 

Lake  st 

Randolph  st 

Washington  st 

Mad  son  st 

Monroe  st 

Adams  st 

Jackson  blvd 

Van  Buren  st 

Congress  st 

Harrison  st 

Hubbard  ct 

Peck  ct 

Eldredge  et 


1123.21 
1122.21 
1121.21 


1117.21 


1116.21 
1115.21 


1113.21 


1112.21 
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Table  2,?— Concluded. 


From. 


To. 


Eldredge  ct 

Harmon  ct 

Park  Row 

12th  St 

13th  St 

14th  St 

16th  St 

22d  St 

31st  St 

East  line,  Section  34 

39th  St 

47th  St 

East  line,  Section  11 

34th  St 

55th  St 

56th  St 

67th  St 

68th  St 

79th  St 

Centre  North  slip 

Calumet  river 

American  Smelting  &  Ref .  Co . 
American  Smelting  &  Ref.  Co. 
South  line,  Section  5 


Total— City  of  Chicago .... 
Total— Lake  Michigan. 


Harmon  ct 

Park  Row 

12th  St 

13th  St 

14th  St 

16th  St 

22d  St 

31st  St 

East  line.  Section  34 . 

39th  St 

47th  St 

Ea.st  line.  Section  11 . 
oLst  St . 


55th  St 

56th  St 

67th  St 

6sth  St 

71stst 

Centre  North  slip 

Calumet  river 

American  Smelting  &  Ref.  Co. 


South  line,  Section  5 . 
State  line 


Map  . 

Number.      ^'^*''^- 


1112.21 


1111.21 
1110.21 


1109,21 
1108.21 


1106.21 
1105.21 


1103.21 
'ii62'2i 


14.40 

11.16 
2.S8 

12.41 
4.05 

11.99 

15.08 

45.43 
4.13 
2.24 

11.00 
1.09 
1.87 
1.17 
0.70 
0.10 
0.78 
2.69 

70.26 
143.21 

14.81 
2.70 
0.70 

18.14 


1087.04 


1816.07 


In  the  following  particularized  descriptions  no  attempt  has  been  made  to 
avoid  repetition — when  repetition  was  deemed  necessary — of  details  dis- 
cussed under  the  foregoing  caption.  Although  we  are  well  aware  that  details 
of  this  nature  seldom  make  interesting  reading,  we  are  also  conscious  of 
the  fact  that  this  is  the  only  means  we  have  to  acquaint  many  of  those  inter- 
ested in  these  matters  with  the  facts  as  disclosed  by  our  surveys  and  investi- 
gations. The  entire  proposition  is  one  that  will  admit  of  the  greatest  amount 
of  minutse;  we  do  not  feel  that  we  have  been,  or  can  be,  too  thorough  in  the 
treatment  of  the  subjects  of  this  inquiry.  As  has  been  stated  elsewhere,  the 
maps  and  other  data  accompanying  this  report  are  the  most  lucid  index  to 
the  conditions  prevailing  along  the  shores  of  our  lakes  and  rivers  but  as  it 
is  probable  that  only  a  few  of  those  interested  in  the  results  of  this  investi- 
gation will  have  the  opportunity  to  consult  those  maps  and  data,  we  have 
endeavored  to  make  our  report  sufficiently  complete  so  that  the  absence 
of  the  maps  will  not  impose  a  hardship  upon  anyone  nor  cause  inconvenience 
to  those  having  a  cursory  knowledge   of  the  various  situations. 


CALUMET     1  AKK. 

Calumet  Park  is  located  one  mile  below  the  Calumet  river  on  the  shore 
of  Lake  Michigan  and  east  of  the  Chicago,  Lake  Shore  and  Eastern  Railroad. 
About  900  feet  below  100th  st.  a  pier  projects  into  the  lake  nearly  800  feet 
and  the  shore  line  north  and  south  of  this  pier  sharply  defines  the  change 
caused  by  artificial  accretion.  North  of  this  pier  to  98th  st.  about  one-half 
of  Calumet  Park  is  on  made  lands,  although  almost  entirely  outside  of  the 
meander  line.  Prior  to  the  erection  of  the  pier  erosion  had  forced  the  line 
of  mean  high  water  west  for  an  average  distance  of  about  500  feet  in  a  long 
sweeping  curved  line  extending  from  the  Indiana  state  line  to  a  point  north 
of  9.5th  St.  at  the  American  Smelting  and  Refining  Company's  plant  and 
about  on  a  line  with  Bwing  av.  The  pier  not  only  stopped  erosion  but 
caught  the  drifting  sands  of  the  lake  and  at  the  time  of  our  survey,  20  acres 
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of  accretions  had  been  formed  as  a  result  of  the  construction  of  this  pier. 
At  the  north  line  of  the  pier  the  fill  extended  600  feet  into  the  lake,  at  99th 
St.,  450  feet,  and  along  the  north  line  of  section  eight,  440  feet. 

AMERICAN    SMELTING   AND   REFINING    COMPANY. 

The  conditions  betv/een  99th  st.  and  the  Calumet  river  indicate  a  plan  to 
secure  accretion  by  artificial  construction.  At  99th  st.  a  pier  projects  north- 
easterly into  the  lake  300  ft.,  then  extends  northwest  230  ft.,  then  north- 
east 300  ft.  and  then  again  northwest  and  practically  parallel  with  the 
shore  for  a  distance  of  nearly  900  ft.  The  last  section  of  the  pier  is  on  line 
with  a  similar  pier  which  extends  southeast  from  the  Calumet  river  2,100  ft. 
to  a  point  near  the  south  line  of  the  American  Smelting  and  Refining  Com- 
pany's plant.  The  area  to  be  enclosed  by  the  extension  of  these  piers  is  over 
50  acres.  The  American  Smelting  and  Refining  Company's  plant  is  in  a 
large  measure  constructed  upon  made  lands  which  at  present  amount  to 
5^2  acres. 

This  company  purchased  from  the  State  of  Illinois  16.75  acres  at  $100 
per  acre  in  accordance  with  an  Act  of  the  Legislature  passed  at  the  last 
session,  (Senate  Bill  No.  523,  approved  June  15,  1909).  The  shore  line  of 
1869  was  specified  as  the  western  boundary  in  the  description  of  the  prop- 
erty conveyed;  and  this  results  in  a  peculiar  condition  presenting  itself. 
The  shore  line  of  1869  was  about  400  feet  east  of  the  meander  line.  The 
shore  line  of  1892  practically  coincided  with  the  meander  line;  accretions, 
which  had  formed  inside  of  the  meander  line  to  produce  the  shore  line  of 
1869,  were  relinquished  and  the  water's  edge  in  1892  stood  approximately 
on  the  meander  line.  The  filling  which  has  occurred  subsequent  to  1892 
has  brought  the  shore  line  out  into  the  lake  300  ft.  and  more  beyond  the 
meander  line.  The  situation,  then,  is  this:  The  American  Smelting  and 
Refining  Company  has  purchased  by  the  Act  16.75  acres,  which  lie  east  of  a 
former  shore  line  which  was  400  ft.  east  of  the  meander  line  and  about 
100  feet  east  of  the  present  water's  edge.  The  question  naturally  arises  as 
to  the  ownership  of  the  strip  of  land  between  the  meander  line  (or,  if  you 
please,  the  shore  line  of  1892)  and  the  present  shore  line.  The  conveyance 
also  fails  to  take  into  consideration  the  submerged  shallows  now  existing 
between  the  present  shore  line  and  the  shore  line  as  it  existed  in  1869.  TTie 
Smelting  company  has  had  conveyed  to  it  submerged  lands  which  lie  out 
in  the  lake  beyond  the  present  shore;  still  leaves  the  State  possessed  with 
several  aci-es  of  land  and  submerged  land  occupied  in  part  by  this  company. 
Our  opinion  is  that  the  company  is  occupying  land  and  encroaching  upon 
the  waters  of  Lake  Michigan  without  any  authority  and  in  defiance  of  the 
rights  of  the  public.  Had  they  been  sincere  in  their  dealings  with  the 
Legislature,  the  Smelting  Company  would  have  included  in  their  purchase 
the  submerged  lands  lying  beyond  the  present  shore  line.  To  fully  recog- 
nize the  rights  of  the  people  their  purchase  should  have  reached  to  the 
meander  line,  which,  in  the  conveyance  to  the  Illinois  Steel  Company  was 
recognized  as  the  true  boundary  line  between  public  and  private  ownership. 

If  the  American  Smelting  and  Refining  Company  are  permitted  to  retain 
possession  of  these  made  lands  which  lie  west  of  the  area  conveyed  to  them 
by  our  Legislature,  then,  indeed,  is  the  public  interest  in  a  sorry  plight  re- 
garding the  submerged  shallows  along  the  lake  front. 

lEOQUOIS    IRON    COMPANY. 

The  Legislature  by  Senate  Bill  No.  396,  approved  June  15,  1909,  sold  to 
this  company  about  85  acres  of  the  submerged  shallows  of  Lake  Michigan 
south  of  the  Calumet  river  and  east  of  the  present  break-water  which  is 
located  several  hundred  feet  east  of  the  Chicago  &  Calumet  Canal  &  Dock 
Company  Slip. 
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Our  investigatoi's  report  that  the  Iroquois  Iron  Company  own  the  prop- 
erty east  of  the  Chicago  Lake  Shore  and  Eastern  Railroad  and  between  the 
Calumet  river  and  the  American  Smelting  Company's  plant,  and  that  the 
Iron  company  at  the  present  time,  is  filling  in  the  south  half  of  the  Chi- 
cago and  Calumet  Canal  and  Dock  Company's   Slip  with   slag. 

A  large  part  of  this  slip,  and  all  of  the  Iron  company's  holdings  east  of 
the  slip  lie  inside  of  the  meander  line.  The  west  line  of  the  submerged 
area,  conveyed  by  the  above  mentioned  act,  forms  the  east  line  of  the  Iro- 
quois Iron  Company's  present  occupancy.  A  similar  condition  of  facts  here 
presents  itself  as  exists  in  the  case  of  the  American  Smelting  &  Refining 
Company. 

The  Iroquois  Iron  Company,  in  our  opinion,  has  purchased  only  a  portion 
of  the  area  that  they  intend  to  occupy.  They  have  by  indirection,  claimed 
title  to  the  land  that  they  now  occupy;  but  they  have  sought  the  aid  of  the 
State  in  their  prospective  encroachments. 

ILLINOIS    STEEL    COMPANY. 

The  works  of  this  corporation  are  located  just  north  of  the  Calumet  river 
and  extend  to  79th  st.  A  slip  extends  north  from  the  Calumet  river  for  a 
distance  of  1,170  feet  with  a  width  of  130  feet;  the  inlet  to  the  slip  is  about 
300  feet  east  of  the  N.  S.  L.  S.  and  Storm  Signal  Station  and  the  north- 
west corner  of  the  slip  is  about  300  feet  east  of  the  east  line  of  "The  Strand." 

A  second  slip,  known  as  the  North  slip,  and  which  is  200  feet  wide,  ex- 
tends west  from  the  lake  a  distance  of  2.000  feet  to  within  30  feet  of  the 
meander  line.     This  slip  is  just  south  of  85th  st.  extended. 

In  Atlas  No.  1  on  Map  1103.21  (which  shows  the  territory  covered  by  the 
Illinois  Steel  Company's  South  Works)  will  be  found,  extending  north  and 
west  for  various  distances,  blue  lines  indicating  the  shore  lines  of  the  fol- 
lowing years:  1869,  1874,  5,  6,  7,  8,  9,  1880,  1,  2,  3,  4,  1892,  1901,  1905.  Meas- 
ured along  the  north  dock  line  of  the  Calumet  river,  the  distance  from  the 
meander  line  to  the  present  shore  line  is  2,300  feet,  which  is  an  average 
yearly  advance  of  nearly  40  feet.  At  the  north  line  of  section  5,  about  half  a 
mile  north  of  the  Calumet  river,  linear  accretions  of  over  1,700  feet  have 
been  made  since  the  meander  line  was  run.  This  is  an  average  of  over  20 
feet  each  year.  Since  1869  the  average  linear  accretions  have  amounted  to 
about  45  feet  in  this  vicinity.  The  total  areal  accretions  between  the  Calu- 
met river  and  the  North  slip  have  been  143.21  acres,  a  yearly  average  of 
nearly  2  acres  of  made  lands  in  a  distance  of  about  three-fourths  mile. 

For  several  years  the  Steel  Company  has  been  depositing  into  the  lake 
slag  and  other  refuse  from  the  furnaces  and  mills  with  the  result  that  about 
three-fourths  of  the  land  in  their  possession  is  inside  of  the  meander  and 
east  of  the  original  shore  line.  The  made  lands  according  to  the  present 
shore  line  amount  to  208.47  acres.  At  the  legislative  session  of  1909,  Senate 
Bill  No.  284,  approved  June  15,  1909,  provided  for  the  payment  to  the  State 
of  $37,500  by  the  Illinois  Steel  Company  for  submerged  and  shore  lands,  the 
public  and  the  Legislature  being  under  the  mistaken  impression  that  375 
acres  were  being  conveyed  at  $100  per  acre.  The  meander  line  was  designated 
as  the  western  boundary  of  the  area  conveyed;  and  our  investigations  show 
that  436  acres  were  sold  at  about  $86  per  acre. 

SEVEXTY-XIXTH    STEEET   TO    SEVENTY-FIRST    STREET. 

From  79th  st.  north  to  71st  st.  the  meander  line  traverses  the  bed  of  Lake 
Michigan.     The  shore  line  has  been  forced  to  the  west  of  the  meander  line 
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by  erosion  and  the  distances  given  below  indicate  the  extent  of  the  erosion 
and  of  the  submerged  lands  now  owned  by  the  State  under  the  decisions 
setting  forth  that  the  loss  of  shore  lands  by  erosion  falls  upon  the  shore 
owner  and  title  to  the  shallows  so  made  reverts  to  the  State: 


Location. 


Distance  from 

meander  line 

west  to  present 

shore  line — 

Feet. 


Distance  piers 
extend  into 
lalce— Feet. 


Cheltenliam  pi 

Seventy-eighth  st 

Seventy-seventh  st 

Seventy-sixth  st.  (Nichols  Beach) 

Seventy-fifth  st.  (Manhattan  A:  Windsor  Beach). 

350  feet  north  of  Seventy-filth  st 

■800  feet  north  of  Seventy-fifth  St.,  sheet  piling  . . . 
1070 feet  north  of  Seventy-fifth  st.,  sheet  jiiling... 
1200  feet  north  of  Seventy-fifth  st.,  sheet  jjiling. . . 
2400  feet  mirth  of  Seventy-fifth  St.,  sheet  piling. . . 

<i.3ii  IVct  south  of  Seventy-fii'st  st 

oso  feet  south  of  Seventy-first  st 

At  Seventv-first  st ' 


160 
180 
210 
230 
200 


420 
1.30 


170 
190 
210 
150 

185 
30O 
180 
200 


130 

180 


At  76th  St.  a  bathing  resort  known  as  Nichols  Beach  is  located.  Bath 
houses  have  been  erected  inside  the  water's  edge  upon  the  west  end  of  two 
piers  which  project  into  the  Lake.  The  north  pier,  which  is  20  feet  north 
of  the  south  pier,  is  used  as  a  board  walk. 

At  75th  St.  there  are  two  piers,  one  on  each  side  of  the  street  and  buildings 
have  been  erected  on  these  piers.  The  building  on  the  north  is  called  the 
Windsor  Beach  Bathing  House,  and  the  resort  on  the  south  pier  is  Man- 
hattan Beach. 

Several  piers,  breakwaters  and  lines  of  sheet-piling  extend  into  the  lake 
between  71st  st.  and  75th  st.  on  one  of  which  there  has  been  built  a  powder 
house  owned  by  George  W.  Jackson  &  Co.,  Inc. 


SOUTH    SHORE    COUNTRY    CLUB. 

The  club  grounds  are  located  between  67th  and  71st  sts.  east  of  Yates  av. 
Information  was  tendered  the  Committee  in  regard  to  encroachments  at  this 
point  and  the  result  of  investigation  shows  considerable  variation  in  the 
shore  line  since  the  original  meander  was  established.  In  May,  1821,  the 
shore  line  was  several  hundred  feet  east  of  the  meander;  in  1880  the  shore 
line  crossed  the  meander  several  times  between  67th  and  71st  sts. — at  one  point 
being  110  feet  inside  the  line  and  at  another  point  60  feet  outside,  but  on 
an  average  about  50  feet  to  the  east  of  the  meander.  Between  1880-1890 
considerable  erosion  forced  the  shore  line  outside  of  the  meander  over  nearly 
the  entire  length  of  the  property;  in  1895  more  erosion  occurred  principally 
in  front  and  to  the  north  of  the  club  house,  being  at  one  point  260  feet 
west  of  the  meander  line.  To  the  west  of  the  club  house  the  change  ia 
conditions  between  1890-1895  is  marked;  the  1895  line  crosses  the  1890  line 
and  extends  almost  straight  out  into  the  lake,  an  area  of  about  3  acres  being 
filled  in,  and  investigations  disclosed  that  this  was  accomplished  by  arti- 
ficial construction. 

The  survey  of  1909  made  by  the  Committee  shows  the  water  line  to  be  a 
short  distance  west  of  the  1895  shore  line  north  of  the  club  house.  West 
of  this  point  erosion  had  cut  away  a  portion  of  the  artificial  accretion 
formed  between  1890-1895;  this  it  was  found  was  caused  by  the  destruction 
of  a  pier  or  breakwater  extending  into  the  lake.  A  breakwater  extends 
500  feet  into  the  lake  from  the  center  of  Seventy-first  street  and  connects 
with  a  breakwater  which  runs  north  1,700  feet.  A  small  pier  used  by 
bathers  extends  northeast  into  the  lake  for  a  distance  of  250  feet  in  front 
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of  the  bath-house;  near  the  south  end  of  this  pier  a  line  of  sheet  piling  has 
been  driven.  This  piling  extends  southeast  about  600  feet  to  a  point  near 
the  north  and  south  breakwater,  and  thence,  running  south  240  feet,  con- 
nects with  the  east  and  west  breakwater.  An  area  of  two  acres  between 
the  sheet  piling  on  the  north  and  east,  the  east  and  west  breakwater  on 
the  south  and  extending  west  to  the  meander  line  has  been  filled  in  re- 
cently. The  accretions  mentioned  have  formed  since  the  new  north  and 
south   breakwater   has  been   built. 

The  piers  constructed  between  68th  and  71st  sts.  enclose  a  water  area 
which  serves  as  a  well  protected  harbor,  and  which  not  only  effectually 
prevent   further  erosion,  but  which  probably  cause  accretions  to   form. 

Near  the  north  line  of  68th  st.  a  small  tract  of  land  240  feet  east  and 
west  and  150  feet  north  and  south  has  been  filled  in,  and  is  now  used  by 
the  club  members  as  a  shooting  ground.  Just  north  of  this  tract  a  pier 
extends  straight  out  into  the  lake  760  feet  and  then  angles  almost  due 
south  for  350  feet.  Investigation  disclosed  that  the  city  of  Chicago  filled 
in  this  tract  when  the  68th  st.  pumping  station  was  built  and  also  that 
the  South  Shore  Country  Club  endeavored  to  purchase  the  land  from  the 
city,  but  without  success.  The  city  maintains  a  tunnel  underneath  this 
land  to  which  access  is  secured  by  means  of  man-holes;  a  building  which 
is  used  as  a  locker  house  has  been  erected  upon  the  tract. 

VICINITY    OF    FIFTY-FIFTH    STREET. 

Atlas  No.  1,  map  1107.21  shows  the  present  shore  line,  the  meander  line 
as  originally  established  by  John  Walls  on  June  2,  1821,  the  shore  line 
of  May,  1857,  and  the  shore  line  as  shown  in  Peltzer's  Atlas.  It  also 
shows  the  piling  extending  into  the  lake  at  Fifty-fourth  Place,  Fifty-fifth 
and  Fifty-sixth  sts.,  together  with  a  breakwater  connecting  the  pier  at 
Fifty-sixth  st.  with  the  piling  which  extends  into  the  lake  at  Fifty-fifth  st. 
Beyond  Fifty-fifth  st.  the  piling  extends  north  250  feet  and  thence  northeast 
about  200  feet. 

After  the  original  meander  line  was  established  the  shore  line  was  forced 
westward  by  erosion  for  an  average  distance  of  about  250  feet.  In  1857 
the  shore  line  was  west  of  the  meander  at  an  average  distance  of  nearly 
200  feet.  In  1892  the  shore  line  practically  coincided  with  the  shore  line  of 
1857  while  the  shore  line  of  1909  is  east  or  inside  of  the  meander  line. 
Artificial  filling  has  forced  the  shore  line  eastward  until  all  the  space  in- 
side of  the  breakwaters  and  between  the  piers  at  Fifty-sixth  st.  and  Fifty- 
fourth  Place  is  filled  in.  Two  buildings  have  been  constructed  on  this 
land,  one  being  between  the  meander  line  and  the  shore  lines  of  1857  and 
1892  and  the  other  on  a  line  with  Fifty-fifth  st.  more  than  100  feet  east 
of  the  meander  line.  There  is  no  question  that  the  tract  east  of  Everett 
av.  is  land  artificially  made  by  dumping  refuse,  dirt,  garbage,  etc.,  into  the 
submerged  shallows  of  the  lake.  The  existing  shore  line,  both  to  the  south 
of  Fifty-sixth  st.  and  north  of  the  pier  projecting  into  the  lake  at  Fifty- 
fourth  St.  indicates  the  extension  of  the  shore  line  on  these  properties.  On 
the  line  of  Fifty-fifth  st.  the  water's  edge  as  shown  in  Peltzer's  Atlas  is  200 
feet  east  of  the  east  line  of  Everett  av.  while  at  the  present  time  it  is  nearly 
600  feet  east  of  Everett  av.  At  the  north  line  of  Fifty-sixth  st.  the  shore 
line  as  shown  in  the  Atlas  was  380  feet  east  of  Everett  av. — at  this  time 
it  is  nearly  500  feet.  At  Fifty-fourth  Place  the  shore  line  as  shown  in 
Peltzer's  Atlas  was  110  feet  east  of  Everett  av.  and  at  the  present  time  it 
is  360  feet  east. 

According  to  the  shore  line  of  1892  as  shown  on  the  Government  maps, 
the  encroachment  upon  the  waters  of  Lake  Michigan  since  that  time  has 
been  120  feet  at  Fifty-sixth  st.;  275  feet  at  Fifty-fifth  st.  and  225  feet  at 
Fifty-fourth  Place.  The  location  of  the  piers  also  indicates  the  amount  of 
fill  which  has  been  made  at  this  tract.     At  Fifty-fourth  st.  the  pier  extends 
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inland  from  the  present  shore  line  a  distance  of  325  feet  and  into  the  lake 
450  feet;  thence  it  runs  north,  bearing  slightly  to  the  east,  a  distance  of 
120  feet. 

A  comparison  of  the  maps  of  the  survey  of  1892  with  the  Committee's 
survey  of  1909,  shows  that  this  pier  at  Fifty-fourth  Place  was  extended  into 
the  lake  a  distance  of  325  feet  since  1892.  The  pier  at  Fifty-sixth  st.  ex- 
tends westward  a  distance  of  70  feet  and  into  the  lake  a  distance  of  310 
feet  from  the  present  shore  line  and  an  extension  of  nearly  150  feet  has 
been  added  to  this  pier  since  1892.  The  old  piling  at  Fifty-fifth  st.  extends 
inland  a  distance  of  510  feet  from  the  present  shore  line;  at  its  east  end  it 
connects  with  a  breakwater  extending  north  and  south  from  Fifty-fifth  st. 
The  breakwater  in  1892  extended  south  from  this  point  a  distance  of  600 
feet.  Since  1892  it  has  been  extended  to  the  pier  at  Fifty-sixth  st.  entirely 
closing  the  area  between  Fifty-fifth  and  Fifty-sixth  sts.  east  of  Everett  av. 
North  of  Fifty-fifth  st.,  the  breakwater  extends  a  distance  of  250  feet, 
thence  running  northeast  200  feet.  This  pier  has  been  extended  nearly 
50  feet  since  1892. 

The  meander  line  intersects  the  pier  on  Fifty-sixth  st.  about  70  feet  from 
the  east  end  of  the  pier  and  bears  northwesterly  to  Fifty-fifth  st.  where  it 
is  200  feet  west  of  the  intersection  of  the  old  piling  with  the  breakwater. 
The  line  then  bears  northwesterly,  crossing  Fifty-fourth  Place  at  a  distance 
of  250  feet  east  of  Everett  av.,  210  feet  west  of  the  present  shore  line  and 
560  feet  west  of  the  east  end  of  the  pier  which  projects  into  the  lake  at 
Fifty-fourth   Place. 

The  maps  of  the  Committee's  survey  indicate  that  from  Fifty-first  st.  to 
Fifty-fourth  Place  there  has  been  considerable  erosion  along  the  shore 
line  since  the  original  meander  line  was  established.  At  Fifty-fourth  st.  the 
shore  line  of  1890  was  230  feet  west  of  the  meander  line  and  100  feet  west 
of  the  present  shore  line.  At  the  north  line  of  Fifty-first  st.  the  original 
meander  coincides  with  the  present  shore  line.  In  1857  the  shore  line  at 
this  point  was  300  feet  west  of  the  meander,  showing  that  between  1821 
and  1857,  300  feet  of  the  shore  land  had  been  cut  away  by  erosion.  Since 
1857  the  shore  line  has  been  extended  lakeward  300  feet  to  the  original 
shore  as  defined  by  the  meander  line. 

FIFTY-FIRST    STREET    TO    TWELF'TH     STREET. 

The  maps  and  survey  of  this  Committee  clearly  demonstrate  the  encroach- 
ment made  upon  the  lake  inside  of  the  meander  line  just  north  of  Fifty- 
first  St.  and  east  of  the  hoteL  Beginning  at  a  point  75  feet  north  of  the 
north  line  of  Fifty-first  st.,  the  meander  bears  northwest  to  a  point  330 
feet  north  of  the  Kenwood  Boat  Club  House  where  it  intersects  the  1909 
shore  line.  After  the  meander  line  was  established  erosion  forced  the 
shore  line  to  the  west;  in  1857  it  was  located  190  feet  south  of  the  west 
line  of  the  Chicago  Beach  Hotel  property  and  300  feet  west  of  the  meander 
at  the  north  line  of  Fifty-first  st.  By  1890  the  shore  had  receded  350  feet 
at  the  west  line  of  the  hotel  property  and  was  located  within  fifteen  feet 
of  the  north  end  of  the  present  east  wing  of  the  hotel;  it  then  ran  almost 
due  east  and  outside  of  the  present  protection  built  north  of  Fifty-first  st. 

Piers  have  been  constructed  at  the  west  and  south  boundary  of  the  prop- 
erty and  also  north  of  the  east  line  of  the  hotel.  The  construction  at  the 
east  end  of  the  property  extended  160  feet  east  from  the  meander  line,  then 
turned  abruptly  north  for  285  feet  and  terminated  at  the  foot  of  a  pier  which 
runs  into  the  lake  260  feet  in  a  northeasterly  direction.  The  result  of  this 
construction  work  is  shown  by  the  shore  line  of  1909,  which  on  an  average 
is  200  feet  lakeward  from  the  shore  as  it  existed  in  1890,  500  feet  east  of 
the  shore  line  of  1857  and  400  feet  east  of  the  meander. 

A  breakwater  has  been  constructed  along  the  east  line  of  section  11  be- 
ginning 715  feet  north  of  Fifty-first  st.  and   extending  north   330  feet  into 
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the  lake  from  the  1909  line.  At  this  point  it  connects  with  a  breakwater 
which  runs  north  to  Forty-first  st.  nearly  parallel  with  the  Illinois  Central 
Railroad  track  and  at  an  average  distance  of  about  40  feet  east  of  the  1909 
shore  line.  The  Illinois  Central  breakwater  is  about  100  feet  east  of  pre- 
vious shore  lines.  Just  west  of  the  Chicago  Beach  Hotel  property  four 
railroad  tracks  lie  east  of  the  shore  line  of  1890. 

The  Kenvi'ood  Boat  Club  House  extends  into  the  lake  inside  of  the  Illinois 
Central  breakwater.  The  meander  line  east  of  the  club  house  runs  north- 
west, being  110  feet  east  of  the  west  line  of  the  Illinois  Central  right-of- 
way  and  140  feet  west  of  the  1909  shore  line  at  Forty-seventh  st.  and  190 
feet  west  of  the  breakwater  at  a  point  960  feet  north  of  Forty-seventh  st. 
The  meander  then  crosses  to  the  west  of  the  Illinois  Central  right-of-way 
to  a  point  15  feet  west  of  the  west  retaining  wall  of  the  company.  From 
this  point  it  bears  toward  the  lake,  crosses  all  of  the  Illinois  Central  tracks, 
intersects  the  1909  shore  line  about  1,000  feet  south  of  Forty-first  st.  and 
runs  west  of  the  breakwater  to  a  point  350  feet  south  of  the  north  line  of 
Fifty-first  st.;  it  then  follows  the  bed  of  the  lake  to  the  Thirty-ninth  Street 
Pumping  Station  and  passes  through  the  west  side  of  the  north  wing  of 
the  building.  Just  north  of  the  pumping  station  a  pier  runs  into  the  lake 
in  a  southeasterly  direction,  the  end  of  the  pier  being  200  feet  east  of  the 
meander  line.  The  latter  again  intersects  the  breakwater  1,800  feet  south 
of  Thirty-first  st.  At  Thirty-first  st.  all  of  the  Illinois  Central  tracks  are 
between  the  lake  and  the  meander  which  extends  west  of  the  Illinois  Cen- 
tral's west  wall  about  130  feet.  The  Illinois  Central  tracks  continue  east 
of  the  meander  to  a  point  opposite  the  south  round-house.  The  breakwater 
extending  north  from  the  Chicago  Beach  Hotel  ends  400  feet  east  of  the 
meander  at  Thirty-first  st. 

North  of  Thirty-first  st.  the  round-house  grounds  of  the  Illinois  Central 
are  located.  All  of  the  land,  buildings,  etc.,  as  well  as  many  of  the  rail- 
road tracks  are  east  of  the  meander  line.  At  the  south  end  of  these  grounds 
a  pier  has  been  constructed  projecting  into  the  lake  nearly  400  feet.  The 
end  of  this  pier  is  750  feet  east  of  the  meander.  North  of  the  Illinois  Cen- 
tral round-house  grounds  and  east  of  the  company's  fence  an  accretion  has 
formed  as  a  result  of  the  protection  constructed  by  the  Illinois  Central. 
On  this  tract  a  large  bath-house  has  been  erected. 

June  18,  1898,  there  was  decided  in  the  Supreme  Court  of  the  State  of 
Illinois  adversely  to  the  contention  of  the  Illinois  Central  Railroad  Com- 
pany, the  case  of  the  Illinois  Central  Railroad  Company  v.  The  City  of 
Chicago. 

The  Illinois  Central  Railroad  Company  filed  a  bill  in  equity  to  restrain 
the  city  from  interfering  with  or  preventing  the  company  from  filling  in 
certain  lands  covered  by  the  shallow  waters  of  Lake  Michigan  lying  be- 
tween 25th  and  27th  sts.,  for  the  purpose  of  constructing  an  engine  house 
thereon. 

This  case  came  on  for  hearing  before  Judge  Freeman  in  the  Superior 
Court  of  Cook  county,  and  the  decree  was  rendered  adverse  to  the  com- 
plainant in  that  case. 

Thereupon  an  appeal  was  prosecuted  to  the  Supreme  Court  of  the  State 
of  Illinois,  and  the  decision  of  the  Superior  Court  of  Cook  county  was 
affirmed  by  the  Supreme  Court  of  the  State  of  Illinois. 

Thereafter  a  writ  of  error  was  issued  by  the  Supreme  Court  of  the  United 
States,  directed  to  the  Supreme  Court  of  the  State  of  Illinois,  and  the  matter 
in  pursuance  thereto,  was  determined  in  the  Supreme  Court  of  the  United 
States,  and  the  opinion  of  Judge  Freeman  and  of  the  Supreme  Court  of  the 
State  of  Illinois  were  each  affirmed. 

These  decisions  of  the  Supreme  Court  of  the  State  of  Illinois  and  the 
Supreme  Court  of  the  United  States  follow,  and  are  immediately  hereafter 
set  forth. 
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The  Illinois  Central  Railroad  Company  v.  The  City  of  Chicago. 
Opinion  Filed  June  18,   1898. 

1.  Statutes — In  absence  of  ambiguity  words  must  be  given  their  natural 
meaning.  Where  the  language  of  a  statute  is  clear  and  unambiguous  there 
is  no  room  for  construction,  and  the  words  used  must  be  taken  in  their 
ordinary,   natural  and   commonly   received   sense. 

2.  Railroads — Section  3  of  Act  incorporating  Illinois  Central  Railroad 
construed.  Section  3  of  the  act  of  1851  incorporating  the  Illinois  Central 
Railroad  Company,  granting  a  strip  of  land  two  hundred  feet  wide  for 
right-of-way  and  providing  that  the  company  may  take  possession  of  "any 
lands,  streams  and  materials"  for  depots,  etc.,  does  not  extend  to  lands 
lying  outside  the  right-of-way  and  submerged  by  Lake  Michigan,  as  such 
lake  is  not  a  "stream." 

3.  Waters — State  holds  title  to  bed  of  Lake  Michigan  in  trust  for  the 
public.  Section  3  of  the  act  incorporating  the  Illinois  Central  Railroad 
Company,  which  provides  that  all  "lands,  waters,  privileges  and  materials 
belonging  to  the  State  are  hereby  granted  to  said  corporation"  for  road 
purposes,  does  not  empower  such  corporation  to  use  for  such  purposes  land 
lying  outside  its  right-of-way  and  submerged  by  the  waters  of  Lake  Michi- 
gan, as  the  State  holds  such  lands  in  trust  for  the  public,  and  cannot  dis- 
pose of  the  same  for  private  use  except  in  parcels  for  navigation  improve- 
ment, where  such  disposition  will  not  impair  the  public  interest  in  what 
remains. 

Appeal  from  the  superior  court  of  Cook  county,  the  Hon.  Henry  V.  Free- 
man,   judge    presiding. 

This  is  a  bill  in  equity  filed  by  the  Illinois  Central  Railroad  Company 
against  the  city  of  Chicago,  praying  for  an  injunction  restraining  the  city 
from  interfering  with  or  preventing  the  company  from  filling  in  certain 
land  covered  by  the  shallow  waters  of  Lake  Michigan,  lying  between  Twenty- 
fifth  and  Twenty-seventh  sts.,  produced  for  the  purpose  of  constructing  an 
engine  house  thereon.  The  bill  is  quite  voluminous,  but  it  will  only  be 
necessary  to  set  out  those  provisions  which  have  a  direct  bearing  on  the 
questions  involved. 

The  bill  sets  out  the  history  of  the  national  charter  of  the  Illinois  Cen- 
tral Railroad  Company,  and  its  consideration  in  Congress,  resulting  in 
the  passage  of  the  act  of  Congress  approved  September  20,  1850  (9  U.  S. 
Stat.,  466).  By  that  act  the  right-of-way  through  the  public  land  was 
granted  to  the  State  of  Illinois  for  the  construction  of  the  railroad  from 
the  southern  terminus  of  the  Illinois  and  Michigan  canal  to  a  point  at  or 
near  the  junction  of  the  Ohio  and  Mississippi  rivers,  with  a  branch  of  the 
same  to  Chicago,  on  Lake  Michigan,  and  another  via  the  town  of  Galena, 
in  said  State,  to  Dubuque,  in  the  state  of  Iowa,  with  the  right,  also,  to 
take  the  necessary  lands,  waters  and  materials  of  earth,  timber,  etc.,  for  the 
construction  of  the  railroad.  The  act  also  granted  to  the  State  of  Illinois 
for  the  purpose  of  aiding  and  making  the  railroad  and  branches  above 
named,  every  alternate  section  of  land  designated  by  even  numbers,  for 
six  sections  in  width,  on  each  side  of  the  railroad  and  branches.  By  the 
act  it  was  further  provided  that  the  railroad  and  branches  should  be  and 
forever  remain  a  public  highw-ay  for  the  use  of  the  Government  of  the 
United  States,  free  from  toll  or  other  charge  upon  the  transportation  of 
any  property  or  troops  of  the  United  States. 

The  bill  further  sets  forth  that  the  company  was  created,  organized  under 
and  now  exists  by  virtue  of  the  act  of  the  Legislature  of  the  State  of  Illinois 
approved  Februai'y  10,  1851,  entitled,  "An  act  to  incorporate  the  Illinois 
Central  Railroad  Company"  (Private  Laws  of  1851,  p.  61)  and  by  its 
charter  it  was  authorized  to  survey,  locate,  construct,  complete,  alter,  main- 
tain and  operate  a  road,  with  one  or  more  tracks  or  lines  of  rail,  from 
the  southern  terminus  of  the  Illinois  and  Michigan  canal  to  a  point  at  or 
near  the  junction  of  the  Ohio  and  Mississippi  rivers,  with  a  branch  of  the 
same  into  Chicago,   on  Lake  Michigan,  and   also   a  branch   via   the   city   of 
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Galena  to  a  point  on  the  Mississippi  river  opposite  tlie  town  of  Dubuque, 
in  the  state  of  Iowa;  that  by  section  3  of  its  charter  it  was  provided  as 
follows:  "The  said  corporation  shall  have  right-of-way  upon,  and  may 
appropriate  to  its  sole  use  and  control  for  the  purposes  contemplated  herein, 
land  not  exceeding  200  feet  in  width  through  its  entire  length,  may  enter 
upon  and  take  possession  of  and  use  all  and  singular  any  lands,  streams 
and  materials  of  every  kind  for  the  location  of  depots  and  stopping  stages, 
for  the  purpose  of  constructing  bridges,  dams,  embankments,  excavations, 
station  grounds,  spoil  banks,  turn-outs,  engine  houses,  shops,  and  other 
buildings  necessary  for  the  construction,  completing,  altering,  maintaining, 
preserving  and  complete  operation  of  said  road.  All  such  lands,  waters, 
materials  and  privileges  belonging  to  the  State  are  hereby  granted  to  said 
corporation  for  said  purposes,  but  when  owned  or  belonging  to  any  person, 
company  or  corporation,  and  cannot  be  obtained  by  voluntary  grant  or  re- 
lease, the  same  may  be  taken  and  paid  for,  if  any  damages  are  awarded, 
in  the  manner  provided  in  'An  act  to  provide  for  a  general  system  of  rail- 
road incorporation,'  approved  November  5,  1849,  and  the  final  decision  or 
award  shall  vest  in  the  corporation  hereby  created  all  the  rights,  fran- 
chises, *  *  *  provided  that  nothing  in  this  section  contained  shall  be  so 
construed  as  to  authorize  the  said  corporation  to  interrupt  the  navigation  of 
said  streams." 

The  bill  also  avers  that  the  company  constructed  its  line  of  railroad 
within  the  then  limits  of  the  city  of  Chicago  in  the  year  1852,  and  com- 
pleted its  railroad  extending  between  the  termini  named  in  its  charter, 
in  the  State  of  Illinois,  in  the  year  1857;  that  the  total  number  of  miles  of 
its  railroad  in  the  State,  upon  completion,  was  706;  that  at  the  time  of 
the  construction  of  its  railroad,  in  1852,  into  the  city  of  Chicago,  the 
southern  limits  and  boundary  of  the  city  extended  only  to  Twenty-second 
St.;  that  in  1852  it  constructed  its  line  of  railroad  immediately  along  the 
shore  and  partly  over  the  shallow  waters  of  Lake  Michigan  from  Fifty-first 
St.  to  Twenty-second  st.,  then  the  southern  boundary  of  the  city,  and  that 
its  railroad  was  constructed  into  the  city  of  Chicago  through  the  waters 
of  Lake  Michigan,  pursuant  to  an  ordinance  of  the  city;  that  its  railroad 
within  the  limits  of  the  city  was  constructed  on  piling  set  in  the  open 
waters  of  Lake  Michigan  east  of  the  shore;  that  between  Park  Row  and 
Randolph  st.  the  distances  in  a  direct  east  and  west  line  between  the 
shore  line  and  the  inner  or  west  line  of  the  piling  on  which  the  railroad 
of  the  company  was  constructed  through  the  open  waters  of  Lake  Michigan 
varied  from  5  feet  at  Park  Row  to  310  feet  at  Madison  St.,  and  that  the 
depth  of  the  water  along  the  line  of  piling  between  the  points  above  named 
varies  from  2y->  to  9iA  feet;  that  the  company  now  owns  or  controls  by 
lease,  and  is  now  operating  under  one  management,  the  whole  of  the  trunk 
line  as  one  continuous  line  from  New  Orleans,  through  the  states  of  Louisi- 
ana, Mississippi,  Tennessee,  Kentucky  and  Illinois,  into  the  city  of  Chicago; 
that  it  controls,  by  lease  or  otherwise,  under  the  same  management,  many 
other  lateral  lines  in  the  states  above  named,  and  also  in  the  states  of  Wis- 
consin, Iowa,  Minnesota,  and  Dakota,  which  connect  with  and  are  tribu- 
tary to  the  parent  line  of  the  company;  that  the  number  of  miles  now 
owned  or  controlled  by  the  company  under  one  management  exceeds  4,600. 

It  is  further  alleged  in  the  bill  that  the  city  of  Chicago  is  the  business 
center  of  the  various  lines  which  constitute  the  system  owned  by  the  com- 
pany; that  the  business  carried  on  over  the  terminal  tracks  and  facilities 
of  the  company  within  the  present  limits  of  the  city  of  Chicago  is  so  great 
and  so  constantly  increasing  that  the  whole  of  its  right-of-way  and  lands 
contiguous  thereto,  within  said  limits,  are  used  to  their  utmost  capacity 
as  yards,  shops,  depot  grounds,  side  tracks,  switching  tracks,  storage  tracks, 
delivery  tracks,  team  tracks  and  other  structures,  all  of  which  are  abso- 
lutely necessary  as  terminal  facilities  to  enable  the  company  to  carry  on 
and  conduct  its  business  as  a  common  carrier  of  freight  and  passengers, 
and  that  all  the  tracks,  structures  and  appliances  of  its  tei'minal  facilities 
are  necessary  and  essential  to  enable  the  company  to  carry  on  its  business; 
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that  the  business  of  the  company  as  a  common  carrier  greatly  increases 
from  year  to  year,  and  it  has  so  continued  to  increase  that  its  terminal 
facilities  in  the  city  are  not  wholly  adequate  for  the  purposes  and  uses 
prescribed  and  intended  by  its  charter.  The  bill  sets  out  in  detail  its  busi- 
ness and  its  increase  from  year  to  year,  and  alleges  that  its  terminal  facili- 
ties in  the  city  of  Chicago  have  been  found  to  be  wholly  inadequate  to 
enable  the  company  to  carry  on  its  business;  that  in  order  to  meet  the 
increased  business  necessities  and  requirements  of  the  company  it  is  abso- 
lutely necessary  that  the  company  should  construct,  operate  and  use  an 
engine  house  316  feet  in  diameter  and  containing  forty  stalls,  together  with 
a  machine  shop,  turntable,  coal  chute,  and  other  structures;  that  it  has  no 
engine  house  whatever  at  which  it  is  practicable  for  its  engines  to  be  over- 
hauled and  fitted  for  operation;  that  it  has  no  land  whatever  unoccupied 
by  other  necessary  tracks  and  structures,  which  is  either  sufficient  in  dimen- 
sions or  suitably  located,  upon  which  to  locate  and  construct  an  engine 
house  of  the  necessary  dimensions  and  capacity,  with  the  necessary  appur- 
tenances thereto,  required  and  necessary  for  the  business  of  the  company, 
and  that  in  order  to  build  such  engine  house  and  the  appurtenances  it  is 
necessary  to  construct  the  same  upon  land  covered  by  the  shallow  waters 
of  Lake  Michigan,  at  a  point  between  Fifty-first  st.  and  Eighteenth  st. 

It  is  also  set  up  in  the  bill  that  in  1852,  at  the  time  of  the  construction 
of  the  road  within  the  city  of  Chicago,  it  purchased  certain  lands  lying 
between  Twenty-fifth  and  Twenty-seventh  sts..  bordering  on  the  shore  of 
Lake  Michigan;  that  in  the  deeds  the  shore  of  Lake  Michigan  was  desig- 
nated as  the  east  boundary  line  thereof,  and  that  the  company,  as  owner, 
was  vested  with  all  the  riparian  rights  and  privileges  incident  to  the  owner- 
ship in  fee  of  the  shore  land;  that  in  the  year  1882  it  constructed  a  break- 
water or  bulkhead  in  the  shallow  waters  of  Lake  Michigan,  the  same  being 
located  and  constructed  in  front  of  the  land  which  the  company  purchased 
in  1852,  above  referred  to,  the  east  and  west  line  of  the  breakwater  on  the 
north  extending  from  a  point  on  the  shore  continuous  with  the  northern 
boundary  of  the  land  conveyed  to  the  company  in  1852,  and  extending  to  a 
point  200  feet  easterly  from  the  shore  line,  running  thence  southerly  a  dis- 
tance of  781  feet,  and  thence  westerly  to  the  shore  line,  a  distance  of  325 
feet;  that  the  breakwater  built  by  the  company  in  1882  was  constructed  on 
two  rows  of  piling  driven  into  the  bed  of  Lake  Michigan,  and  the  space 
between  the  rows  of  piling  was  filled  in  with  stone,  in  order  to  strengthen 
the  breakwater  and  enable  it  to  withstand  the  force  of  Lake  Michigan  dur- 
ing periods  of  storm;  that  all  the  shore  land  embraced  within  the  lines  of 
the  breakwater  now  is,  and  ever  since  the  year  1852  has  been,  'owned  in 
fee  simple  by  the  company,  and  that  it  is  entitled  to  all  the  riparian  rights 
and  privileges  incident  to  the  ownership  in  fee  of  the  shore  land:  that  the 
superficial  area  of  the  land  covered  by  the  shallow  waters  of  Lake  Michigan 
lying  within  the  lines  of  the  breakwater  and  shore  line  of  Lake  Michigan 
is  195,200  square  feet,  or  4.48  acres,  and  that  the  superficial  area  of  the 
ground  necessary  for  the  construction  of  the  engine  house,  machine  shop, 
coal  chute  and  other  necessary  structures  appurtenant  thereto  is  168,426.9 
square  feet,  or  3.86  acres. 

The  bill  further  states  that  in  the  year  1894  a  part  of  the  breakwater 
referred  to  as  having  been  constructed  by  it  in  the  year  1882  was  destroyed 
by  a  storm  on  Lake  Michigan;  that  it  being  necessary,  to  enable  the  com- 
pany to  carry  on  and  conduct  its  business,  that  an  engine  house  of  sufficient 
capacity  to  meet  its  necessary  requirements  and  demands  in  conducting 
its  business  and  to  accomplish  the  objects  for  which  the  company  was 
chartered  to  be  constructed  and  erected  at  a  reasonably  suitable  and  proper 
location,  and  it  being  necessary  that  such  engine  house  should  be  erected 
and  constructed  upon  the  lands  submerged  by  the  shallow  waters  of  Lake 
Michigan  lying  in  front  of  land  on  the  shore  of  Lake  Michigan  owned  in 
fee  simple  by  the  company,  the  company  caused  plans  to  be  made,  as  before 
stated,  for  an  engine  house  316  feet  in  diameter  and  containing  forty  stalls 
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or  compartments,  and  imder  the  power,  authority  and  right  given  and 
vested  in  the  company  by  its  charter,  and  in  the  exercise  of  its  rights  as 
riparian  owner,  it  elected  and  determined  to  locate  and  construct  said 
engine  house  on  land  submerged  by  the  shallow  waters  of  Lake  Michigan 
lying  within  the  limits  of  the  breakwater,  and  to  repair  the  breakwater 
and  fill  in  the  submerged  lands  lying  within  the  limits  of  the  breakwater, 
for  the  purpose  of  constructing  thereon  said  engine  house  and  the  neces- 
sary appurtenances  thereto;  that  the  breakwater  does  not  in  any  way  inter- 
fere with  the  navigation  of  Lake  Michigan;  that  the  Secretary  of  War  gave 
his  consent  to  the  repair;  that  the  company  placed  upon  the  ground  large 
quantities  of  material  for  repairing  the  breakwater,  the  filling  in  of  the 
lands  covered  by  the  shallow  waters  of  Lake  Michigan  embraced  within 
the  lines  thereof,  and  for  the  construction  of  the  engine  house  and  appur- 
tenances thereto  on  the  lands  to  be  filled  in;  that  it  repaired  the  break- 
water by  driving  two  rows  of  piling,  and  filled  in  a  large  part  of  the  space 
between  the  exterior  and  interior  line  of  piling  with  stone,  for  the  purpose 
of  enabling  the  breakwater  to  withstand  the  force  of  Lake  Michigan;  that 
the  company  was  prevented  by  the  police  force  of  the  city  of  Chicago, 
acting  under  the  orders  and  direction  of  the  mayor,  from  completing  the 
work:  that  the  city  of  Chicago,  without  right  or  authority,  interferes  with 
and  prevents  the  company  from  filling  in  the  land  within  the  lines  of  said 
breakwater. 

The  bill  prayed  for  an  injunction  restraining  the  city  from  interfering 
with  the  company.  The  Superior  Court  denied  the  application  for  an  in- 
junction and  dismissed  the  bill,  and  the  complainant  appealed. 

Mr.  Justice  Craig  delivered  the  opinion  of  the  court: 

On  the  application  for  an  injunction  the  facts  set  forth  in  the  bill  were 
admitted  to  be  true,  and  the  question  presented  by  this  record  is,  admitting 
the  facts  set  out  in  the  bill  to  be  true,  whether  the  court  erred  in  denying 
the  motion  for  an  injunction  and  in  dismissing  the  bill. 

It  is  contended  in  the  argument  of  counsel  for  appellant  that  the  Illinois 
Central  Railroad  Company  has  the  right  and  power,  under  its  charter,  to 
enter  upon,  take  possession  of  and  use  land  covered  by  the  shallow  waters 
of  Lake  Michigan  for  the  purpose  of  constructing  thereon  an  engine  house 
necessary  for  the  altering,  maintaining,  preserving  and  complete  operation 
of  its  road,  when  such  does  not  interfere  with  navigation. 

It  appears,  as  has  been  seen,  from  the  allegations  of  the  bill,  that  in  1852, 
when  the  railroad  was  constructed  within  the  city  of  Chicago,  the  company 
purchased  certain  lands  lying  between  Twenty-fifth  and  Twenty-seventh 
streets  bordering  on  the  shore  of  Lake  Michigan,  the  shore  of  the  lake  being 
the  east  boundary  line  of  the  lands  so  purchased.  The  submerged  land  in 
question  lies  between  Twenty-fifth  and  Twenty-seventh  streets,  extending  into 
the  lake  in  front  of  the  land  purchased  in  1852,  enclosed  by  a  breakwater 
erected  by  the  company  in  1882.  The  breakwater  extends  into  the  lake  200 
feet  on  a  line  contiguous  with  the  north  boundary  line  extended  on  the 
lands  purchased  by  the  company,  thence  southerly  781  feet,  thence  westerly 
a  distance  of  325  feet  to  the  shore  line.  If  the  space  thus  enclosed  should 
be  filled  in  as  is  proposed  by  the  company,  the  area  of  land  purchased  by 
the  company  bordering  on  the  lake  will  be  increased  to  the  extent  of  4.48 
acres  heretofore  covered  by  the  waters  of  the  lake.  This  tract  of  4.48  acres 
the  railroad  company  proposes  to  fill  in  and  then  erect  upon  it  its  engine 
house.  It  claims  the  right  to  fill  in  the  land  and  erect  its  engine  house  upon 
it  on  two  grounds:  First,  upon  the  ground  that  section  3  of  its  charter 
confers  the  power;  and,  second,  because  it  owns  the  fee  of  the  shore  lands 
and  has  the  right,  as  a  riparian  owner. 

Section  3  of  the  Act  incorporating  the  Illinois  Central  Railroad  Company, 
approved  February  10,  1851,  provides:  "The  said  corporation  shall  have 
right  of  way  upon,  and  may  appropriate  to  its  sole  use  and  control  for  the 
purposes  contemplated  herein,  land  not  exceeding  200  feet  in  width  through 
its  entire  length;  may  enter  upon  and  take  possession  of  and  use  all  and 
singular  any  lands,  streams  and  materials  of  every  kind  for  the  location  of 
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depots  and  stopping  stages,  for  the  purpose  of  constructing  bridges,  dams, 
embaulvments,  excavations,  station  grounds,  spoil  banlis,  turn-outs,  engine 
bouses,  shops  and  other  buildings  necessary  for  the  construction,  completing, 
altering,  maintaining,  preserving  and  complete  operation  of  said  road.  All 
such  lands,  waters,  materials  and  privileges  belonging  to  the  State  are  hereby 
granted  to  said  corporation  for  said  purposes;  but  when  owned  or  belonging 
to  any  person,  company  or  corporation,  and  cannot  be  obtained  by  voluntary 
grant  or  release,  the  same  may  be  taken  and  paid  for,  if  any  damages  are 
awarded,  in  the  manner  provided  in  'An  Act  to  provide  for  a  general  system 
of  railroad  incorporation,'  approved  November  5,  1849,  and  the  final  decision 
or  award  shall  vest  in  the  corporation  hereby  created  all  the  rights,  fran- 
chises and  immunities  in  said  Act  contemplated  and  provided:  *  *  *  * 
Provided,  that  nothing  in  this  section  contained  shall  be  so  construed  as  to 
authorize  the  said  corporation  to  interrupt  the  navigation  of  said  stream." 

In  the  construction  of  a  statute,  where  the  words  usea  are  clear  and 
unambiguous  they  must  be  taken  in  their  ordinary,  natural  and  commonly 
received  sense.  (Deere  v.  Chapman,  25  111.,  610.)  Indeed,  where  the  lan- 
guage of  a  statute  is  plain  and  unambiguous  there  is  no  room  for  construc- 
tion, and  the  words  used  must  have  their  natural  meaning,  unless  some 
absurd  or  injurious  consequence  will  result  which  was  not  foreseen  by  the 
legislature.  Martin  v.  Swift,  120  111.,  488.  See,  also,  Sutherland  on  Const, 
of  Stat.,  Sec.  237. 

Adopting  the  rule  of  construction  indicated,  which  we  regard  as  the  correct 
one,  does  section  3  of  the  charter  empower  the  railroad  company,  at  any 
time  it  may  see  proper,  to  enter  upon  and  appropriate  to  its  own  use,  for 
railroad  purposes,  lands  covered  by  the  waters  of  Lake  Michigan?  Con- 
ceding that  the  first  clause  of  section  3  conferred  upon  the  railroad  com- 
pany the  right  to  take  for  right  of  way  a  strip  of  land  200  feet  wide  upon 
the  location  of  its  line  in  1852,  that  fact  has  no  bearing  on  the  question  in- 
volved here.  The  land  for  right  of  way  in  the  city  of  Chicago  and  along  the 
entire  line  was  selected  upon  the  location  of  the  line  of  road  in  1852,  and  as 
to  lands  taken  for  right  of  way  there  has  been  no  controversy  from  any 
quarter.  The  land  here  involved  is  no  part  of  the  200  feet  selected  or  granted 
for  right  of  way,  but  it  is  a  tract  covered  by  water  beyond  the  right  of  way, 
and  the  right  to  appropriate  it  is  claimed  under  the  second  clause  of  section 
3,  which  declares  that  the  railroad  company  "may  enter  upon  and  take 
possession  of  and  use  all  and  singular  any  lands,  streams  and  materials  of 
every  kind  for  the  location  of  depots  and  stopping  stages,  for  the  purposes 
of  constructing  *  *  *  station  grounds,  *  *  *  engine  houses,"  etc.,  nec- 
essary for  the  construction  and  operation  of  the  road.  The  word  "lands"  as 
used  cannot  mean  any  portion  of  Lake  Michigan,  unless  that  word  is  given 
a  meaning  different  from  what  is  generally  understood  when  the  word  has 
been  used.  Webster,  in  defining  the  word  "land,"  says:  "Earth,  or  the  solid 
matter  which  constitutes  the  fixed  portion  of  the  globe,  in  distinction  from 
waters,  which  constitute  the  fluid  or  movable  part."  Under  this  definition 
there  is  a  marked  distinction  between  land  and  water,  so  that  when  the 
word  "land"  is  used  it  cannot  be  so  construed  as  to  include  water.  Moreover, 
if  the  Legislature  intended  by  the  use  of  the  word  "lands"  to  Include  lands 
covered  by  water,  why  also  use  the  word  "streams?"  For  all  streams  are 
but  lands  covered  with  flowing  water.  We  think,  therefore,  it  is  apparent 
that  the  Legislature,  by  the  use  of  the  word  "lands"  in  section  3  of  the 
charter,  did  not  intend  to  include  lands  covered  by  the  waters  of  Lake 
Michigan. 

In  regard  to  the  word  "streams"  used  in  the  section,  that  term  has  9 
well  defined  meaning.  It  is  defined  in  the  Century  Dictionary  as  follows: 
"A  course  of  running  water;  a  river,  rivulet  or  brook.  Second,  a  steady 
current,  in  a  river  or  in  the  sea,  especially  the  middle  or  most  rapid  part 
of  a  current  or  tide,  as  the  gulf  stream.  Third,  a  flow;  a  flowmg;  that  which 
flows.  Fourth,  anything  issuing  from  a  source  and  moving  or  flowing  con- 
tinuously.    Fifth,  a  continued  course  or  current."     In  Trustees  of  Schools 
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V.  Schroll,  120  111.,  509.  we  had  occasion  to  consider  what  was  meant  by  the 
use  of  the  word  "stream,"  and  it  was  expressly  held  that  the  distinction 
between  a  stream  and  a  pond  or  lake  is  that  in  the  one  case  the  water  has  a 
natural  motion  or  current,  while  in  the  other  the  water  in  its  natural  state 
is  substantially  at  rest;  that  this  is  so,  independently  of  the  size  of  the  one 
or  the  other;  that  the  fact  of  some  current  in  a  body  of  water  is  not  of 
itself  in  every  instance  sufficient  to  make  it  a  stream,  nor  will  the  swelling 
out  of  a  stream  into  broad  water  sheets  make  it  a  lake.  The  word  "stream," 
so  far  as  we  are  advised,  has  never  been  held  to  include  the  waters  of  a 
great  lake  like  Lake  Michigan.  If  the  word  can  be  applied  to  a  large  body 
of  water  like  Lake  Michigan,  it  may  also  be  applied  to  the  ocean. 

The  language  of  the  charter  does  not  authorize  the  company  to  enter 
upon  and  take  possession  of  any  lancis,  waters,  and  materials  belonging 
to  the  State,  as  seems  to  be  supposed,  but  the  authority  is  to  enter  upon 
"any  lands,  streams  and  materials."  The  last  clause  of  the  section  has  an 
important  bearing,  showing  that  the  authority  conferred  related  to  streams, 
and  not  to  the  lake.  It  declares:  "Nothing  in  this  section  contained  shall 
be  so  construed  as  to  authorize  the  said  corporation  to  interrupt  the  naviga- 
tion of  said  streams."  We  are  therefore  of  the  opinion  that  the  grant  in 
section  3,  "all  such  lands,  waters,  materials  and  privileges  belonging  to 
the  State  are  hereby  granted  to  said  corporation  for  said  purposes,"  did 
not  include  lands  covered  by  the  waters  of  Lake  Michigan. 

But  even  if  the  grant  in  the  charter  was  broad  enough  to  include  the 
waters  of  Lake  Michigan,  it  does  not  follow  that  the  railroad  company 
would  have  the  right,  at  any  time  it  might  see  proper,  to  take  and  appro- 
priate to  itself  any  of  the  lands  covered  by  the  waters  of  Lake  Michigan, 
provided  only  that  the  navigation  of  the  lake  is  not  interfered  with.  It 
is  true  that  the  State  holds  the  title  to  the  lands  covered  by  the  waters  of 
Lake  Michigan  lying  within  its  boundaries,  but  it  holds  the  title  in  trust 
for  the  people,  for  the  purposes  of  navigation  and  fishery.  The  State  has 
no  power  to  barter  and  sell  the  lands  as  the  United  States  sells  its  public 
lands,  but  the  State  holds  the  title  in  trust,  in  its  sovereign  capacity,  for 
the  people  of  the  entire  State,  as  held  in  People  v.  Kirk,  162   111.,  138. 

This  question  was  fully  discussed  in  the  Supreme  Court  of  the  United 
States  in  Illinois  Central  Railroad  Co.  v.  Illinois,  146  U.  S.,  387,  and  it  was 
there  held,  as  we  understand  the  decision,  that  it  was  grants  of  parcels  of 
lands  for  wharves,  piers,  docks  and  other  structures  in  aid  of  commerce, 
and  grants  of  parcels  which  do  not  impair  the  public  interest  in  the  lands 
and  waters  remaining,  which  are  sustained  by  the  courts.  In  the  dis- 
cussion of  the  question  the  court,  among  other  things,  said:  "The  interest 
of  the  people  in  the  navigation  of  the  waters  and  in  commerce  over  them 
may  be  improved,  in  many  instances,  by  the  erection  of  wharves,  docks  and 
piers  therein,  for  which  purpose  the  State  may  grant  parcels  of  the  sub- 
merged lands,  and  so  long  as  their  disposition  is  made  for  such  purpose 
no  valid  objections  can  be  made  to  the  grants.  It  is  grants  of  parcels  of 
lands  under  navigable  waters  that  may  afford  foundation  for  wharves,  piers, 
docks  and  other  structures  in  aid  of  commerce,  and  grants  of  parcels  which, 
being  occupied,  do  not  substantially  impair  the  public  interests  in  the 
lands  and  waters  remaining,  that  are  chiefly  considered  and  sustained  in 
the  adjudged  cases  as  a  valid  exercise  of  the  legislative  power  consistently 
with  the  trust  to  the  public  upon  which  such  lands  are  held  by  the  State. 
But  that  is  a  very  different  doctrine  from  the  one  which  would  sanction  the 
abdication  of  the  general  control  of  the  State  over  lands  under  the  navigable 
waters  of  an  entire  harbor  or  bay  or  of  a  sea  or  lake.  Such  abdication  is 
not  consistent  with  the  exercise  of  that  trust  which  requires  the  government 
of  the  State  to  preserve  such  waters  for  the  use  of  the  public.  The  trust 
devolving  upon  the  State  for  the  public,  and  which  can  only  be  discharged 
by  the  management  and  control  of  property  in  which  the  public  has  an  in- 
terest, cannot  be  relinquished  by  a  transfer  of  the  property.  The  control  of 
the  State  for  the  purposes  of  the  trust  can  never  be  lost  except  as  to  such 
parcels  as  are  used  in  promoting  the  interests  of  the  public  therein,  or  can 
be  disposed  of  without  any  substantial  impairment  of  the  public  interest  in 
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the  lands  and  water  remaining.  *  *  *  a  grant  of  all  the  lands  under 
the  navigable  waters  of  a  State  has  never  been  adjudged  to  be  within  the 
legislative  power,  and  any  attempted  grant  of  the  kind  would  be  held,  if  not 
absolutely  void  on  its  face,  as  subject  to  revocation.  The  State  can  no  more 
abdicate  its  trust  over  property  in  which  the  people  are  interested,  like 
navigable  waters  and  soils  under  them,  so  as  to  leave  them  entirely  under 
the  use  and  control  of  private  parties,  except  in  the  instance  of  parcels 
mentioned  for  the  improvement  of  the  navigation  and  use  of  tlie  waters  or 
when  parcels  can  be  disposed  of  without  impairment  of  the  public  interest 
in  which  remains,  then  it  can  abdicate  its  police  powers  in  the  administra- 
tion of  government  and  the  preservation  of  peace." 

It  is  not  proposed  here  to  take  or  appropriate  the  land  in  question  for  the 
erection  of  wharves,  docks,  or  piers,  the  construction  of  which  may  facilitate 
or  aid  the  navigation  of  the  waters  of  the  lake,  but  the  sole  purpose  seems 
to  be  to  appropriate  the  submerged  land  for  the  private  use  of  the  railroad 
company.  It  is  unreasonable  to  believe  that  the  Legislature,  In  the  enact- 
ment of  section  3  of  the  charter  of  the  railroad  company,  ever  intended  to 
place  in  the  hands  of  the  company  unlimited  power  to  go  on,  from  time  to 
time,  and  appropriate  to  its  own  use  parcel  after  parcel  of  the  lands  covered 
by  the  waters  of  Lake  Michigan,  and  if  such  unlimited  power  was  contem- 
plated it  transcended  its  authority.  It,  in  effect,  undertook  to  part  with 
governmental  powers,  which  it  could  not  do. 

We  are,  however,  referred  to  three  cases  in  support  of  the  position  of  the 
railroad  company:  Illinois  Central  Railroad  Company  v.  Rucker,  14  111., 
353;  Illinois  v.  Illinois  Central  Railroad  Co.,  33  Fed.  Rep.,  730,  and  Illinois 
Central  Railroad  Co.  v.  Illinois,  146  U.  S.,  387.  We  do  not  regard  the  case 
first  cited  as  one  having  a  bearing  on  the  question  presented  by  this  record. 
In  that  case,  after  the  Illinois  Central  Railroad  Company  had  located  its 
line  of  road,  with  the  consent  of  the  city  of  Chicago,  over  the  shore  waters  of 
Lake  Michigan,  the  company  applied  to  the  county  court  of  Cook  county 
to  appoint  appraisers  to  assess  damages  to  certain  parties  who  owned  land 
on  the  lake  shore.  The  railroad  having  been  located  in  front  of  the  premises 
of  said  lake  shore  owners,  and  partly  over  the  same,  the  company  sought  to 
condemn  this  property,  but  the  county  court  refused  the  application.  Upon 
petition  for  mandamus  to  this  court  a  mandamus  was  awarded,  and  the 
court  held:  First,  that  the  railroad  company  had  the  right,  with  the  con- 
sent of  the  city,  to  locate  its  line  of  road  over  the  shallow  waters  of  Lake 
Michigan  on  the  line  selected;  second,  that  the  right  was  not  forfeited  by  the 
failure  to  locate  prior  to  January  1,  1852;  and.  third,  it  was  the  duty  of  the 
county  court  to  appoint  appraisers.  It  thus  appears  that  no  question  was 
raised  or  decided,  as  we  understand  the  case,  in  regard  to  the  right  of  the 
railroad  company  to  go  beyond  the  200  feet  granted  and  selected  for  right  of 
■way  and  take  lands  covered  by  the  waters  of  the  lake  for  an  engine  house 
or  for  other  railroad  purposes  named  in  the  charter.  As  to  the  second  case 
mentioned,  that  case  was  removed  by  writ  of  error  to  the  Supreme  Court  of 
the  United  States,  and  the  questions  of  law  involved  were  settled  in  Illinois 
Central  Railroad  Company  v.  Illinois,  146  U.  S.,  387.  That  case  Is  also  relied 
upon  in  the  argument.  There  may  be  found  expressions  in  the  opinion  of  the 
court  which  might  seem  to  favor  the  view  of  appellant,  but  when  the  facts 
of  that  case  are  taken  into  consideration  and  the  entire  opinion  is  examined, 
we  do  not  think  that  the  case  lends  support  to  the  position  of  appellant  in 
this  case. 

It  is  also  set  up  in  the  bill  that  the  railroad  company  has  the  right,  as  a 
riparian  owner,  to  fill  in  the  lake  and  erect  its  engine  house  on  the  new 
made  land.  But  this  question  has  not  been  discussed  in  appellant's  argu- 
ment, and  we  must  regard  it  as  waived.  Moreover,  under  the  tacts  presented 
by  this  record,  we  are  aware  of  no  well  considered  case  which  would  sustain 
the  proposed  acts  of  appellant  in  filling  in  the  lake  and  erecting  upon  the 
newly  made  land  an  engine  house. 

The  decree  of  the  Superior  Court  will  be  affirmed. 

Decree  affirmed. 


74 

176   U.    S.,   646. 

After  the  decision  of  this  case  by  the  Supreme  Court  of  the  State  of  Illi- 
nois, a  writ  of  error  was  sued  out  of  the  Supreme  Court  of  the  United  States, 
directed  to  the  Supreme  Court  of  Illinois,  to  review  the  Judgment  of  the 
Supreme  Court  of  Illinois,  denying  the  injunction  against  Interfering  with 
the  filling  in  and  use  of  the  submerged  lake  front  by  the  company,  and  in 
this  case  the  following  opinion  was  handed  down: 

"The  Supreme  Court  of  Illinois  disposed  of  this  case  upon  two  grounds: 
(1)  That  the  power  given  by  the  charter  of  the  Illinois  Central  Railroad 
Company  of  February  10,  1851,  to  'enter  upon  and  take  possession  of  and 
use  all  and  singular  any  lands,  streams  and  materials  of  every  kind,  for  the 
location  of  depots  and  stopping  stages  for  the  *  *  *  complete  operation 
of  said  road,'  and  the  grant  to  said  corporation  of  'all  such  lands,  waters, 
materials  and  privileges  belonging  to  the  State,'  did  not  include  lands  cov- 
ered by  the  waters  of  Lake  Michigan;  (2) that,  even  if  the  grant  were  broad 
enough  to  include  the  waters  of  the  lake,  it  did  not  follow  that  the  railroad 
company  would  have  the  right,  at  any  time  it  might  see  proper,  to  take  and 
appropriate  to  itself  any  of  the  lands  covered  by  such  waters,  provided  only 
that  the  navigation  of  the  lake  was  not  interfered  with. 

1.  The  ultimate  jurisdiction  of  this  court  is  invoked  by  the  allegation 
of  the  bill  that  the  above  provision  of  the  railway's  charter  was  and  is  an 
irrevocable  contract  between  the  State  of  Illinois  and  the  complainant,  con- 
ferring upon  it  d  vested  and  continuing  right  to  use  the  shallow  waters  and 
submerged  lands  of  Lake  Michigan  for  such  purposes,  when  such  use  is 
reasonably  necessary  for  the  business  of  your  orator;  provided,  that  the  same 
does  not  interfere  with  the  navigation  of  the  lake,  having  reference  to  the 
manner  in  which  commerce  is  conducted  thereon;'  and  'that  any  law  of  the 
State  of  Illinois,  or  any  judgment,  decree  or  decision  of  any  court  or  tribunal 
thereof,  which  denies  or  in  any  way  impairs  its  right  to  use  the  submerged 
land  of  Lake  Michigan  for  the  purpose  of  constructing  and  using  engine 
houses,  shops  and  other  buildings  thereon,  etc.,  impairs  the  obligation  of  the 
contract  created  by  said  charter,'  etc. 

The  answer  of  the  city  avers  that,  under  an  Act  of  the  General  Assembly 
of  the  State,  approved  April  10,  1872,  it  was  empowered  'to  regulate  and 
control  the  use  of  public  landing  places  for  docks  and  levees;  to  control  and 
regulate  the  anchorage,  moorage  and  landing  of  all  water  crafts  and  their 
cargoes;  to  make  regulations  in  regard  to  the  use  of  harbors,  and  to  appoint 
harbor  masters  and  define  their  duties,  and  that  in  the  exercise  of  such  power 
this  defendant  has,  through  its  police  power,  prevented  the  said  complainant 
hitherto  from  filling  up  the  said  lake  and  intruding  upon  the  navigable 
waters  thereof;'  and  that  the  city  was  also  empowered  to  regulate  its  police 
and  pass  and  enforce  all  necessary  police  ordinances;  and  that  in  pursuance 
of  this  authority  the  city  council  made  and  established  an  ordinance  (793) 
that  'no  person  or  persons  shall  drive  or  place  or  cause  to  be  driven  or 
placed  any  pile  or  piles,  stone,  timbers,  earth  or  other  obstruction  in  the 
harbor  of  the  city  without  the  permission  of  the  commissioner  of  public 
works,'  etc. 

This  was  the  only  authority  claimed  in  the  answer,  but  as  all  this  legisla- 
tion was  subsequent  to  the  charter  of  the  railroad  company,  the  city  now  sets 
up  in  support  of  its  motion  to  dismiss  for  want  of  a  federal  question  that  it 
was  provided  in  section  8  of  the  railroad's  charter  of  1851  that  'nothing  in 
this  Act  contained  shall  authorize  said  corporation  to  make  a  location  of 
their  track  within  any  city,  without  the  consent  of  the  common  council  of 
said  city,'  and  that  this  section  operates  as  a  restriction  upon  the  power  of 
the  railroad  to  locate  its  track  or  other  structures,  depots,  engine  houses  or 
otherwise,  over  any  lands  contiguous  to  the  city  under  Lake  Michigan,  or 
any  other  public  property  over  which  the  police  power  of  the  city  extends. 

It  is  also  insisted  that  the  city  had,  in  1851,  even  greater  powers  over  the 
submerged  lands  on  its  lake  front  under  its  charter  than  it  has  now;  but 
the  only  support  for  this  contention  lies  in  an  amended  charter  of  the  city 
of  Chicago,  passed  February  14,  1851,  four  days  after  the  charter  of  the 
Illinois  Central  Railroad  Company  was  adopted.     As  this  was  a  subsequent 
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Act,  it  is  impossible  to  argue  from  it  tliat  the  police  power  of  the  city  at  the 
date  of  the  charter  was  as  ample  as  that  conferred  by  the  Act  of  April  10, 
1872,  set  up  in  the  answer.  The  extract  to  which  attention  is  called  by 
counsel  from  the  opinion  of  the  Supreme  Court  of  Illinois  in  Illinois  C.  R. 
€o.  V.  Rucker,  14  111.,  353,  35G,  to  the  effect  that  under  the  charter  of  the 
city  of  Chicago  the  common  council  was  empowered  to  regulate,  control  and 
protect  the  bed  and  waters  of  the  lake  as  a  part  of  the  city  of  Chicago,  may 
have  been,  and  probably  was,  based  upon  the  Act  of  February  14,  1851,  and, 
in  any  event,  it  is  too  indefinite  to  be  made  the  basis  of  any  adjudication  as 
to  the  power  of  the  common  council. 

We  have  examined  the  first  charter  of  the  city  of  Chicago,  adopted  March 
14,  1837,  and  the  amendments  thereto,  down  to  the  charter  of  February  14, 
1851,  and  find  nothing  prior  to  the  last  mentioned  date  defining  the  powers 
of  the  common  council  over  the  waters  of  Lake  Michigan  adjacent  to  the 
city,  or  anything  from  which  it  can  be  argued  that  the  authority  of  the 
common  council,  with  respect  to  the  harbor  and  adjacent  waters,  was  as 
ample  as  that  conferred  by  the  Acts  of  the  General  Assembly  subsequent  to 
the  chartering  of  the  railroad  company. 

The  question  then  is  reduced  to  this:  Giving  to  the  charter  of  the  railroad 
company  the  broadest  construction  claimed  by  it  (and,  in  determining  the 
existence  of  a  federal  question,  we  are  bound  to  do  this),  may  it  not  be 
reasonably  insisted  that,  under  the  Act  of  1872  and  ordinance  No.  793  that 
'no  person  or  persons  shall  drive  or  place  or  cause  to  be  driven  or  placed 
any  pile  or  piles,  stone,  timbers,  earth  or  other  obstruction  in  the  harbor  of 
the  city  without  the  permission  of  the  commissioner  of  public  works,'  the 
right  of  the  railroad  company  'to  enter  upon  and  take  possession  of  and  use 
all  and  singular  lands,  streams  and  materials  of  every  kind  for  the  complete 
operation  of  the  road'  is  impaired?  We  think  it  may.  Without  determining 
the  effect  of  such  ordinance,  the  question  whether  it  impairs  the  charter  of 
the  company,  giving  to  that  charter  a  broad  construction,  is  fairly  open  to 
contention.  Bacon  v.  Texas,  163  U.  S.,  207,  216,  41  L.  Ed.  132,  136,  16  Sup. 
Ct.  Rep.,  1023;  Walla  Walla  v.  Walla  Walla  Water  Co.,  172  U.  S.,  5,  10,  43 
L.  Ed.,  342,  345,  19  Sup.  Ct.  Rep.,  77.  The  claim  is  certainly  not  a  frivolous 
one.  In  determining  the  existence  of  a  federal  question  it  is  only  necessary 
to  show  that  it  is  set  up  in  good  faith  and  is  not  wholly  destitute  of  merit. 
Said  Chief  Justice  Chase,  in  Millingar  v.  Hartupee,  6  Wall,  258,  261,  18  L. 
Ed.,  829,  speaking  of  the  validity  of  an  authority  exercised  under  the  United 
States:  'Something  more  than  a  bare  assertion  of  such  authority  seems 
essential  to  the  jurisdiction  of  this  Court.  The  authority  intended  by  the 
Act  is  one  having  a  real  existence,  derived  from  competent  governmental 
power.  If  a  different  construction  had  been  intended.  Congress  would  doubt- 
less have  used  fitting  words.  The  Act  would  have  given  jurisdiction  in  cases 
of  decisions  against  claims  of  authority  under  the  United  States.  *  *  * 
If  a  right  were  claimed  under  a  treaty  or  statute,  and  on  looking  into  the 
record  it  should  appear  that  no  such  treaty  or  statute  existed  or  was  in 
force,  it  would  hardly  be  insisted  that  this  Court  could  review  the  decision 
of  a  state  court  that  the  right  claimed  did  not  exist.'  So,  in  New  Orleans 
V.  New  Orleans  Waterworks  Co.,  142  U.  S.,  79,  35  L.  Ed.,  943,  12  Sup.  Ct. 
Rep.,  142,  we  held  that  the  bare  averment  of  a  federal  question  is  not  always 
■sufficient;  that  such  averment  must  not  be  wholly  without  foundation,  since 
if  it  were  otherwise  a  federal  question  might  be  set  up  m  almost  every 
case,  and  the  jurisdiction  of  this  Court  invoked  simply  for  the  purpose  of 
delay. 

Bui  as  we  are  of  the  opinion  that  the  federal  question  in  this  case  was 
properly  set  up  in  the  record,  and  is  not  destitute  of  merit,  the  motion  to 
dismiss  must  be  denied. 

2.  Upon  the  merits,  the  case  turns  upon  the  proper  construction  of  the 
charter  of  the  Illinois  Central  Railroad  Company,  granted  by  the  General 
Assembly  February  10,  1851.  As  was  said  in  the  case  just  decided  of  Walsh 
V.  Columbus,  H.  Valley  &  A.  R.  Co.,  176  U.  S.,  469,  ante  548.  20  Sup.  Ct. 
Rep.,  393,  and  the  prior  cases  therein  cited,  whenever  a  contract  created 
by  a  state  statute  is  alleged  to  have  been  impaired  by  subsequent  legisla- 
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tion,  it  is  for  this  Court  to  determine  the  proper  construction  of  such  statute, 
as  well  as  the  question  whether  the  subsequent  legislation  has  impaired  it. 

The  sections  of  the  charter  upon  which  the  railroad  company  relies  for 
taking  possession  of  this  property,  so  far  as  the  same  are  pertinent  to  this 
case,  are  as  follows: 

'Sec.  3.  The  said  corporation  shall  have  right  of  way  upon  and  may 
appropriate  to  its  sole  use  and  control,  for  the  purposes  contemplated  herein, 
land  not  exceeding  200  feet  in  width  through  its  entire  length;  may  enter 
upon  and  take  possession  of  and  use  all  and  singular  any  lands,  streams  and 
materials  of  every  kind  for  the  location  of  depots  and  stopping  stages,  for 
the  purposes  of  constructing  bridges,  dams,  embankments,  excavations,  sta- 
tion grounds,  spoil  banks,  turn-outs,  engine  houses,  shops  and  other  buildings 
necessary  for  the  construction,  completing,  altering,  maintaining,  preserving 
and  complete  operation  of  said  road.  All  such  lands,  waters,  materials  and 
privileges  belonging  to  the  State  are  hereby  granted  to  said  corporation  for 
said  purposes;  but  when  owned  or  belonging  to  any  person,  company  or 
corporation,  and  cannot  be  obtained  by  voluntary  grant  or  release,  the  same 
may  be  taken  and  paid  for,  if  any  damages  are  awarded,  in  the  manner 
provided  in  'An  Act  to  provide  for  a  general  system  of  railroad  incorporation,' 
approved  November  fifth,  one  thousand  eight  hundred  and  forty-nine;  and 
the  final  decision  or  award  shall  vest  in  the  corporation  hereby  created 
all  the  rights,  franchises  and  immunities  in  said  Act  contemplated  and 
provided:  *  *  *  Provided,  that  nothing  in  this  section  contained  shall  be 
so  construed  as  to  authorize  the  said  corporation  to  interrupt  the  navigation 
of  said  streams. 

'Sec.  8.  *  *  *  Nothing  in  this  Act  contained  shall  authorize  said  cor- 
poration to  make  a  location  of  their  track  within  any  city  without  the  consent 
of  the  common  council  of  said  city. 

'Sec.  10.  Said  corporation  may  construct  their  said  road  and  branches 
over  or  across  any  stream  of  water,  water  course,  road,  highway,  railroad 
or  canal,  which  the  route  of  its  road  shall  intersect,  but  the  corporation 
shall  restore  the  stream  or  water  course,  road  or  highway  thus  intersected  to 
its  former  state,  or  in  a  sufficient  manner  not  to  have  impaired  its  useful- 
ness.    *     *     * 

'Sec.  15.  *  *  *  Third.  That  said  company  shall  proceed  to  locate,  survey 
and  lay  out,  construct  and  complete  said  road  and  branches  through  the  entire 
length  thereof  *  *  *  with  a  branch  also  diverging  from  the  main  track 
at  a  point  not  north  of  the  parallel  of  thirty-nine  and  a  half  degrees  north 
latitude,  and  running  on  the  most  eligible  route  into  the  city  of  Chicago,  on 
Lake  Michigan.  That  the  central  road  or  main  track  shall  be  completed, 
with  at  least  one  line  of  rails,  or  single  track,  with  the  necessary  turn-outs, 
stations,  equipments  and  furnishings  within  four  years  from  the  date  of  the 
execution  of  said  deed  of  trust,  and  the  branches  within  six  years  from  the 
said  date." 

The  position  of  the  railroad  company  under  these  sections,  presupposing' 
as  it  does  a  vested,  continuing  and  irrevocable  right  for  all  time,  to  use 
such  of  the  shallow  waters  and  submerged  lands  of  Lake  Michigan,  as  it 
may  now  or  hereafter  find  to  be  necessary  to  the  proper  and  complete  opera- 
tion of  its  road,  and  a  surrender  by  the  city  of  all  power  of  Interference  is 
certainly  a  somewhat  startling  one.  It  is  no  matter  of  surprise  that  the 
magnitude  of  the  claim  should  have  at  once  aroused  the  authorities  of  the 
city  to  inquire  into  its  soundness. 

Under  the  law  of  the  State  of  Illinois,  as  laid  down  by  the  Supreme  Coui't, 
not  only  in  the  case  under  consideration,  but  in  the  prior  case  of  People 
ex  rel.  Moloney  v.  Kirk,  162  111.,  146,  45  N.  E.  830,  'the  state  holds  the  title 
to  the  lands  covered  by  the  waters  of  Lake  Michigan  lying  within  its  boun- 
daries, but  it  holds  the  title  in  trust  for  the  people,  for  the  purposes  'of 
navigation  and  fishery.  The  State  has  no  power  to  barter  and  sell  the  lands 
as  the  United  States  sells  its  public  lands,  but  the  State  holds  the  title  in 
trust  in  its  sovereign  capacity  for  the  people  of  the  entire  State.'  Such  was 
also  the  ruling  of  this  Court  in  a  case  between  the  same  parties  (Illinois 
C.  R.  Co.  V.  Illinois,  146  U.  S.,  387,  36  L.  Ed.,  1018,  13  Sup.  Ct.  Rep.,  110; 
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affirming  Illinois  C.  R.  Co.  v.  Illinois,  33  Fed.  Rep.,  730).  This,  too,  is  a 
question  of  local  law,  with  regard  to  which  the  decisions  of  the  State  courts 
are  conclusive.  Packer  v.  Bird,  137  U.  S.,  661,  34  L.  Ed.,  819,  11  Sup.  Ct. 
Rep.,  21;  Hardin  v.  Jordan,  140  U.  S.,  371,  35  L.  Ed.,  428,  11  Sup.  Ct.  Rep., 
808,  838. 

But  we  are  now  asked  to  say  that,  not  the  State,  but  a  railway  company, 
is  vested  with  a  power  which,  in  the  course  of  time  and  in  the  increasing 
magnitude  of  its  business  may  enable  it  to  do,  by  indirection  or  piecemeal, 
what  it  has  been  held  the  State  could  not  do  directly — take  tne  whole  water 
front  of  the  city  to  the  limit  of  navigation  for  the  operation  of  the  road,  and 
that,  too,  without  the  consent  and  against  the  protest  of  the  city.  If  such 
authority  be  possible,  it  should  be  granted  in  the  clearest  and  most  unmis- 
takable language. 

But  on  examining  Section  3  of  the  charter — the  source  of  this  almost  un- 
limited power — we  find  that,  so  far  from  its  being  conferred  in  precise  and 
definite  words,  the  implication  is  clearly  against  the  power  claimed.  In 
fact,  it  is  only  by  a  strained  and  unnatural  construction  that  any  intention 
on  the  part  of  the  Legislature  to  abdicate  its  authority  over  the  submerged 
lands  of  Lake  Michigan  can  be  raised. 

Referring  to  the  particular  language  of  the  grant  in  that  section,  it  is 
manifest  that  such  authority  must  arise  either  from  the  right  given  'to  enter 
upon  and  take  possession  of  and  use  all  and  singular  any  lands,  streams  and 
materials  of  every  kind,'  etc.,  or  from  the  grant  of  'all  such  lands,  waters, 
materials  and  privileges  belonging  to  the  State.' 

We  do  not  question  the  general  principle  that  the  word  'lands'  includes 
everything  which  the  land  carries  or  which  stands  upon  it,  whether  it  be 
natural  timber,  artificial  structures  or  water,  and  that  an  ordinary  grant  of 
land  by  metes  and  bounds  carries  all  pools  and  ponds,  non-navigable  rivers 
and  waters  of  every  description  by  which  such  lands  or  any  portion  of 
them  may  be  submerged,  since,  as  was  said  by  the  Court  in  tjueen  v.  Leeds 
&  L.  Canal  Co.,  7  Ad.  &  EL,  671.  685:  'Lands  are  not  the  less  land  for  being 
covered  with  water.'  See,  also.  Brocket  v.  Ohio  &  P.  R.  Co.,  14  Pa.,  241; 
Beckman  v.  Kreamer,  43  111.,  447,  92  Am.  Dec,  146;  Hooker  v.  Cummings,  20 
Johns.,  90,  11  Am.  Dec,  249;  State  v.  Pottmeyer,  33  Ind.,  402,  5  Am.  Rep., 
224;  King  v.  Wharton,  Holt.  499;  Buckingham  v.  Smith,  10  Ohio,  288;  Mill 
River  Woolen  Mfg.  Co.  v.  Smith,  34  Conn.,  462;  Waters  v.  Lilley.  4  Pick.,  145, 
16  Am.  Dec,  333;  Washington  Ice  Co.  v.  Shortall,  101  111.,  46,  40  Am.  Rep.,  196. 

But  it  is  equally  well  settled  that  in  the  absence  of  any  local  statute  or 
usage  a  grant  of  lands  by  the  State  does  not  pass  title  to  submerged  lands 
below  high-water  mark.  (Pollard  v.  Hagan,  3  How.,  212,  11  L.  Ed.,  565; 
Goodtitle  ex  dem  Pillard  v.  Kibbe,  9  How.  471,  13  L.  Ed.,  220;  United  States 
v.  Pacheco,  2  Wall.,  587,  17  Law  Ed.,  865;  Weber  v.  State  Harbor  Comrs.,  18 
Wall.,  57,  21  L.  Ed.,  798;  Hardin  v.  Jordan,  140  U.  S.,  371,  381,  35  L.  Ed.,  428, 
433,  11  Sup.  Ct.  Rep.,  808,  838;  Shively  v.  Bowlby,  152  U.  S.,  1,  13,  38  L.  Ed., 
331,  336,  14  Sup.  Ct.  Rep.,  548);  and  that  this  principle  also  applies  to  the 
Great  Lakes.  Illinois  C.  R.  Co.  v.  Illinois,  146  U.  S.,  387,  36  L.  Ed.,  1018,  13 
Sup.  Ct.  Rep.,  110;  Hardin  v.  Jordan,  140  U.  S.,  371,  382,  35  L.  Ed.,  428,  433, 
11  Sup.  Ct.  Rep..  808,  838;  Seaman  v.  Smith,  24  111.,  521;  People  ex  rel. 
Moloney  v.  Kirk,  162  111.,  138,  146,  45  N.  E.  830;  Revell  v.  People.  177  111., 
479,  43  L.  R.  A.,  790,  52  N.  E.  1052. 

It  is  true,  as  was  said  by  the  Court  in  Shively  v.  Bowlby,  152  U.  S.,  1, 
13,  38  L.  Ed.,  331,  336,  14  Sup.  Ct.  Rep.,  548,  that  if  either  the  language  of 
the  grant  or  long  usage  under  it  clearly  indicates  an  intention  that  waters 
submerged  by  the  sea  shall  be  included  it  is  within  the  power  of  the  sover- 
eign to  grant  them.  But  we  know  of  nothing  in  the  way  of  constant  usage 
with  regard  to  these  submerged  v/aters  which  lends  support  to  the  argument 
of  the  railroad  company  that  this  case  is  within  the  exception,  and  not 
within  the  general  principle  of  Shively  v.  Bowlby.  To  make  usage  significant 
of  the  proper  interpretation  of  the  grant,  it  should  appear  that  it  was  a 
usage  for  the  railroad  company  to  appropriate  such  lands  without  the 
express  consent  of  the  city,  but  with  its  silent  acquiescence.  Undoubtedly 
such  usage  might  be  inferred  from  repeated  appropriations  by  the  railroad 
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without  objection  from  the  city  authorities.  But  the  facts  seem  to  be  that, 
wherever  the  railroad  has  taken  such  lands,  it  has  done  so  with  the  express 
consent  or  subsequent  ratification  of  the  State  or  city.  Ttus,  the  railroad 
originally  entered  the  city  under  an  ordinance  adopted  June  14,  1852,  giving 
it  the  right  'to  enter  said  city  at  or  near  the  intersection  of  its  southern 
boundary  with  Lake  Michigan,  and  following  the  shore  on  or  near  the  margin 
of  said  lake  northerly  to  the  southern  bounds  of  the  open  space  known  as 
Lake  Park,  in  front  of  canal  section  15,  and  continue  noilherly  across  the 
open  space  in  front  of  said  section  15  to  such  grounds  as  the  said  company 
may  acquire  between  the  north  line  of  Randolph  st.  and  the  Chicago  river, 
*  *  *  upon  which  said  ground  shall  be  located  the  depot  of  said  railroad,' 
and  express  permission  was  given  in  section  3  of  this  ordinance  to  extend 
the  railroad  company's  works  and  'fill  out  into  the  lake  to  a  point  on  the 
southern  pier  not  less  than  400  feet  west  from  the  present  east  end  of  the 
same.' 

In  Illinois  C.  R.  Co.  v.  Rucker,  14  111.,  353,  it  was  held  that  the  company 
had  the  right  by  its  charter  to  locate  its  road  over  these  premises,  the  city 
having  consented  to  such  location.  That  was  an  application  by  the  railroad 
■company  for  the  condemnation  of  certain  lands  along  the  water  front.  The 
petitioner  alleged  that  the  railroad  had  been  located  and  was  to  be  con- 
structed in  waters  of  the  lake,  along  the  margin,  in  front  of  the  premises  of 
the  land  owners  and  partly  over  the  same.  One  of  the  defenses  was  that  the 
corporation  had  no  power  to  locate  its  road  in  the  waters  of  Lake  Michigan, 
and  that  the  premises  in  question  were  a  part  of  the  harbor  of  Chicago  and 
.an  encroachment  thereon.  Counsel  for  the  road  took  the  position  that  the 
;State  had,  by  the  express  words  of  the  charter,  given  to  the  company  authority 
to  locate  its  road  in  the  waters  of  the  lake.  The  opinion  is  very  brief,  and 
the  report  of  the  case  unsatisfactory,  but  the  court  did  hold  that  the  company 
liad  the  right  by  its  charter  to  locate  the  road  over  the  premises  in  question, 
the  city  having  assented.  In  the  case  under  consideration  the  Supreme  Court 
took  the  view  that  the  controversy  in  that  case  concerned  only  the  200  feet 
strip  for  the  location  of  the  main  track;  that  no  question  was  raised  or  de- 
cided in  regard  to  the  right  of  the  railroad  company  to  go  neyond  the  200 
feet  right  of  way  and  take  submerged  lands  for  an  engine  house  or  other 
purposes  named  in  the  charter.  This  is  entirely  true.  At  the  same  time  it  is 
difficult  to  see  wherein  authority  to  take  this  200  feet  strip  is  distinguishable 
irom  an  authority  to  take  such  other  submerged  lands  as  are  necessary  for 
the  complete  operation  of  the  road.  It  is  highly  probable  that,  if  the  case 
had  been  presented  in  the  light  of  subsequent  authorities,  a  different  con- 
clusion might  have  been  reached.  It  is  sufficient  to  say  of  the  Rucker  case, 
however,  that  the  city  was  no  party  to  the  litigation,  having  expressly  con- 
sented to  the  location  of  the  main  track,  and  that  it  is  in  no  sense  estopped 
by  the  adjudication.  It  was  entirely  competent  for  the  Supreme  Court  in 
the  instant  case  to  take  a  different  view  of  the  law. 

It  would  appear  that,  prior  to  1869,  other  encroachments  had  been  made 
upon  these  submerged  lands,  and  upon  April  16,  1869,  the  General  Assembly 
by  an  Act  condoned  these  encroachments  and  declared  that  the  right  of  the 
company  'under  the  grant  from  the  State  in  its  charter  *  *  =5  and  under 
and  by  virtue  of  its  appropriation,  occupancy,  use  and  control  *  *  *  in.  and 
to  the  lands  submerged'  was  confirmed,  a  procedure  which  seems  to  have  been 
quite  unnecessary  upon  the  present  theory  of  the  railroad  company  that  it 
has  a  perpetual  right  under  its  charter  to  take  such  submerged  lands  as  were 
necessary  for  its  complete  operation.  McAuley  v.  Columbus,  C.  &  I.  C.  R.  Co., 
83  111.,  352. 

The  position  here  taken,  that  the  grant  of  the  railroad  company  did  not  in- 
clude the  submerged  lands  along  the  lake  shore,  is  not  in  conflict  with  the 
New  York  cases,  which  related  to  submerged  lands  admittedly  belonging  to 
private  parties.  In  the  principal  case,  Re.  New  York,  C.  &  H.  R.  R.  Co.,  77 
N.  Y.,  248,  the  proceeding  was  for  the  condemnation  of  lands  In  the  city  of 
New  York  along  the  Hudson  river,  a  large  portion  of  which  was  under  water. 
It  was  held  that,  so  far  as  they  belonged  to  private  parties,  they  might  be 
condemned,  but  so  far  as  the  lands  formed  a  part  of  the  streets  and  avenues 
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of  the  city,  the  company  could  not  acquire  title  to  them  for  the  reason  that 
they  belonged  to  the  city  and  were  for  the  benefit  of  the  public,  citing  People 
V.  Kerr,  27  N.  Y.,  188.  It  was  also  held  that,  so  far  as  respected  the  lands  of 
private  parties,  the  fact  that  they  were  submerged  made  no  difference.  In 
Re  Staten  Island  Rapid  Transit  Co.,  103  N.  Y.,  251,  8  N.  E.  548,  it  appeared 
that  the  statute  authorizing  the  formation  of  railroad  corporations  empow- 
ered them  to  acquire  lands,  under  the  right  of  eminent  domain,  not  only  from 
individuals,  but  also  from  the  State;  but,  as  observed  by  the  Court  in  the 
opinion,  all  questions  as  to  the  right  of  a  railroad  company  to  acquire  lands 
under  navigable  waters,  as  against  the  State,  were  excluded  from  the  contro- 
versy. In  the  case  of  Kerr  v.  West  Shore  R.  Co.,  127  N.  Y.,  269,  27  N.  E.,  833, 
it  was  held  that  proceedings  taken  by  the  company  to  acquire  a  right  of  way 
across  plaintiff's  lands  were  effectual  to  vest  in  the  company  whatever  title 
plaintiff  had  in  the  upland  or  in  the  land  under  the  waters  of  the  river,  but 
it  was  said  in  the  opinion  to  be  familiar  law  that  the  shores  of  navigable 
rivers  and  streams,  and  the  lands  under  the  waters  thereof,  belong  to  the 
State  and  may  be  appropriated  by  the  State  to  all  municipal  purposes. 

The  grant  of  'waters'  in  the  second  sentence  of  section  3  is,  as  shown  by 
the  context,  still  less  decisive  of  an  intent  on  the  part  of  the  Legislature  to 
make  a  general  grant  of  the  waters  of  Lake  Michigan.  By  the  first  sentence 
of  this  section  power  is  given  to  the  corporation  to  appropriate  land  not  ex- 
ceeding 200  feet  in  width  through  its  entire  length,  and  'to  enter  upon  and 
take  possession  of  and  use  all  and  singular  any  lands,  streams  and  materials 
of  every  kind  for  the  location  of  depots  and  stopping  stages,  etc.,  for  *  *  * 
the  complete  operation  of  said  road;'  and  by  the  second  sentence,  'all  such 
lands,  waters,  materials  and  privileges  belonging  to  the  Stale  are  hereby 
granted  to  said  corporation  for  said  purposes,  *  *  *  provided  that  nothing 
in  this  section  contained  shall  be  so  construed  as  to  authorize  the  said  cor- 
poration to  interrupt  the  navigation  of  said  streams.'  Obviously,  the  words 
'such  waters'  in  the  second  sentence  is  limited  to  the  'streams'  specified  in  the 
first  sentence,  and  power  was  given  to  the  railroad  company  to  take  possession 
of  such  streams  for  the  purpose  of  constructing  bridges,  dams,  embankments, 
excavations,  station  grounds,  etc.,  upon  the  theory  that  the  navigable  streams 
of  the  State  could  not  be  bridged,  diverted  or  encroached  upon  except  with 
the  express  authority  of  the  State.  Tlie  object  of  the  section  was  evidently  to 
confer  such  authority,  subject,  of  course,  to  the  navigation  laws  of  the  United 
States.  Escanaba  &  L.  M.  Transp.  Co.  v.  Chicago,  107  U.  S.,  678,  683,  27 
L.  Ed.,  442,  445,  2  Sup.  Ct.  Rep.,  185;  Illinois  River  Packet  Co.  v.  Peoria 
Bridge  Asso.,  38  111.,  467;  Chicago  v.  McGinn,  51  111.,  266,  2  Am.  Rep.,  295. 

The  word  'streams'  was  evidently  used  to  denote  running  waters,  and  is 
wholly  inapplicable  to  a  body  of  water  like  Lake  Michigan.  Trustees  of 
Schools  V.  Schroll,  120  111.,  509,  12  N.  E.,  243.  That  this  was  the  intention  of 
the  Legislature  is  also  evident  from  the  proviso  of  the  section  'that  nothing 
in  this  section  contained  shall  be  so  construed  as  to  authorize  the  said  cor- 
poration to  interrupt  the  navigation  of  said  streams.'  The  use  of  this  word 
'streams'  was  not  only  intended  to  differentiate  the  waters  of  rivers  from  the 
waters  of  the  lake,  but  also  has  its  bearing  as  tending  to  show  that  the  word 
'land'  was  used  in  the  sense  of  dry  lands,  or  upland,  as  distinguished  from 
submerged  land.  It  is  incredible  that,  if  the  General  Assembly  had  intended 
to  authorize  the  company  to  take  possession  of  submerged  lands,  as  it  found 
it  necessary  or  convenient  so  to  do,  it  would  not  have  employed  more  explicit 
language  to  that  effect. 

3.  But  even  if  the  grant  were  as  broad  as  claimed,  and  gave  the  company 
a  right  to  take  parcels  of  submerged  land,  as  it  became  necessary  for  its  rail- 
road purposes,  we  are  yet  constrained  to  hold  that  it  could  not  do  so  without 
the  consent  of  the  common  council.  The  eighth  section  of  tlie  charter  pro- 
vides that  'nothing  in  this  Act  contained  shall  authorize  said  corporation  to 
make  a  location  of  their  track  within  any  city,  without  the  consent  of  the 
common  council  of  said  city.'  We  see  nothing  in  the  Act  from  which  an  in- 
tention can  be  inferred  to  confine  this  proviso  to  the  main  track  of  the  road, 
and  agree  with  the  Supreme  Court  of  Illinois  that  it  included  its  depots, 
•engine  houses  and  the  necessary  track  approaches  to  the  same.    Such  seems  to 
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have  been  the  practical  construction  placed  upon  it  by  the  city  and  the  rail- 
road company.  If  the  position  of  the  company,  that  it  applies  only  to  the 
main  track  were  sound,  it  would  be  possible  for  it,  upon  establishing  the  ne- 
cessity for  additional  facilities,  to  locate  these  engine  houses  and  work  shops 
in  localities  where  they  would  be  an  intolerable  nuisance  to  the  inhabitants; 
or  perhaps  miles  distant  from  the  main  line,  to  which  approacnes  would  be- 
come necessary  by  tracks  laid  through  populous  portions  of  the  city,  regard- 
less of  the  wishes  of  its  constituted  authorities. 

It  is  also  insisted  by  the  company  that  this  restriction  applies  only  to  the 
city  as  bounded  in  1851,  at  the  date  of  the  charter,  and  that  as  the  southern 
limit  of  the  city  at  that  time  was  Twenty-second  st.,  no  such  consent  is  now 
necessary  to  be  obtained,  though  the  boundaries  of  the  city  have  long  since 
been  extended  to  a  point  below  the  land  proposed  to  be  taken.  Had  the  com- 
pany signified  a  desire  to  take  possession  of  these  lands  before  the  limits  of 
the  city  had  been  extended,  it  is  possible  that  it  might  claim  a  vested  right  to 
do  so,  though  the  boundaries  were  subsequently  enlarged;  but  the  object  of 
the  provision  was  evidently  for  the  protection  of  cities  in  general,  and  not  for 
the  protection  of  cities  as  they  existed  at  the  date  of  the  charter.  Tlie  road, 
as  originally  constructed,  ran  through  an  almost  uninhabited  country,  and 
yet  a  country  which  gave  promise  of  a  large  population  and  of  great  cities 
being  built  up  along  the  line  of  the  road;  and  it  is  highly  improbable  that 
the  growth  of  the  State  should  not  have  been  foreseen  and  contemplated  in 
this  legislation.  Indeed,  it  is  impossible  to  suppose  that  the  Legislature  in- 
tended that  the  road,  so  far  as  it  passed  through  existing  cities,  all  then 
insignificant,  should  be  subject  to  the  will  of  the  common  council,  but  so  far 
as  it  passed  through  cities  that  might  arise  in  the  future,  or  existing  cities 
whose  boundaries  would  shortly  be  enlarged,  it  abdicated  such  power. 

The  case  of  Regina  v.  Cottle,  3  Eng.  L.  &  Eq.,  474,  is  pertinent  in  this  con- 
nection. A  turnpike  Act  passed  in  1840,  and  which  was  to  be  in  force  for 
thirty-one  years,  provided  that  it  should  not  be  lawful  to  continue  or  erect  any 
turnpike  gate  across  the  roads  in  the  town  of  Taunton,  or  in  any  other  town 
through  or  into  which  the  roads  might  pass  or  be  made.  It  was  held  that 
the  prohibition  extended  to  the  erection  of  a  gate  within  the  limits  of  a  town 
as  it  existed  at  any  time  during  the  operation  of  the  Act,  ana  not  merely  at 
the  time  when  the  Act  passed.  Said  Lord  Campbell:  'We  think  that  the 
Legislature  contemplated  the  probable  increase  of  Taunton  within  a  period 
longer  than  that  generally  assigned  for  a  generation  of  the  numan  race,  and 
intended  that  its  inhabitants,  as  it  increased,  should  be  exempt  from  the 
annoyance  of  a  turnpike  gate  cutting  off  the  free  intercourse  between  neigh- 
bors in  the  same  street.  *  *  *  This  construction  is  fortified  by  the  refer- 
ence to  'any  other  town  through  or  into  which  the  said  roads  may  pass,' 
meant  probably  to  protect  the  inhabitants  of  any  new  town  which  might 
spring  up  within  the  district  while  the  Act  should  be  in  force.' 

The  case  of  People  ex  rel.  Woodhaven  Gaslight  Co.  v.  Deehan,  153  N.  Y., 
528,  47  N.  E.  787.  is  also  apposite  in  this  connection.  In  that  case  a  grant  by 
the  town  authorities  to  an  incorporated  gas  company  of  a  power  to  lay  con- 
ductors 'for  conducting  gas  in  and  through  the  public  streets  and  highways 
of  said  town.'  without  any  express  limitation  was  held  not  to  be  restricted 
to  existing  streets  and  highways,  but  to  be  construed  as  extending  to  such 
as  were  subsequently  enlarged,  changed  or  opened.  In  delivering  the  opinion 
the  Court  observed:  'When  the  right  to  use  the  streets  has  been  once  granted 
in  general  terms  to  a  corporation  engaged  in  supplying  gas  tor  public  and 
private  use,  such  grant  necessarily  contemplates  that  new  streets  are  to  be 
opened  and  old  ones  extended  from  time  to  time,  and  so  the  privilege  may  be 
exercised  in  the  new  streets  as  well  as  in  the  old.  Such  a  grant  Is  generally 
in  perpetuity,  or  during  the  existence  of  the  corporation,  or  at  least  for  a 
long  period  of  time,  and  should  be  given  effect  according  to  its  nature,  purpose 
and  duration.' 

There  is  nothing  in  these  cases  in  conflict  with  those  of  People  ex  rel.  Chope 
V.  Detroit  &  H.  PI.  Road  Co.,  37  Mich.,  195,  and  Detroit  v.  Detroit  &  H.  PI. 
Road  Co.,  43  Mich.,  140,  5  N.  W.  275,  in  both  of  which  it  was  held  that  a 
toll  gate,  lawfully  erected  upon  land  which  was  subsequently  taken  into  the 
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city,  could  not  be  declared  a  nuisance  by  reason  of  the  extension  of  the 
boundaries,  and  that  the  same  could  not  be  abated  without  a  violation  of  the 
Constitution. 

In  the  case  under  consideration,  however,  no  invasion  of  the  right  of  prop- 
erty is  contemplated.  The  subjection  of  the  railroad  company  to  the  will  of 
the  common  council  deprived  the  company  of  nothing  it  before  possessed,  but 
limited  the  exercise  of  a  right  which  had  not  yet  become  vested  and  was  still 
subject  to  the  police  power.  The  question  is  really  one  of  the  intention  of 
the  General  Assembly  in  incorporating  this  provision  into  the  charter  of  the 
company,  and  in  view  of  the  need  of  some  control  of  this  kind  and  the  con- 
dition of  the  country  at  the  time  the  charter  was  adopted,  we  can  have  no 
doubt  whatever  that  the  assent  of  the  common  council  was  intended  to  be 
required  as  a  permanent  condition.  Especially  is  this  so  in  view  of  the  in- 
sistence of  the  railroad  company  that  the  power  to  appropriate  these  sub- 
merged lands  is  a  continuing  one.  In  such  case  the  condition  upon  which 
the  power  should  be  exercised,  namely,  the  consent  of  the  common  council, 
should  also  be  construed  as  continuous.  In  other  words,  the  railroad  com- 
pany cannot  assert  the  power  and  in  the  same  breath  repudiate  the  condition. 

In  conclusion,  we  are  of  the  opinion  that  the  decree  of  the  Supreme  Court 
of  Illinois  was  clearly  right,  and  it  is  therefore  affirmed. 

111.  Cent.  Railroad  Co.  v.  City  of  Chicago,  176  U.  S.,  646,  667. 

At  Twenty-second  st.  all  of  the  Illinois  Central  railroad  tracks  are  east 
of  the  meander,  which  is  370  feet  west  of  the  present  shore  line  and  about 
157  feet  west  of  the  Illinois  Central's  west  wall.  From  this  point  the  mean- 
der bears  toward  the  lake,  crossing  the  Illinois  Central's  west  wall  1,750  feet 
north  of  TVenty-second  St.;  thence  running  to  the  east  of  the  stone  wall 
through  the  Illinois  Central  railroad  yards,  it  passes  just  west  of  the  south 
end  of  the  Illinois  Central  wall  north  of  Fourteenth  st.  and  continues  to  the 
south  line  of  Twelfth  st.,  which  it  intersects  55  feet  south  and  20  feet  west 
of  the  southeast  corner  of  the  Illinois  Central  depot.  North  of  Sixteenth  st. 
a  slip  has  been  constructed  extending  north  600  feet  with  a  width  of  180 
feet.  East  of  this  slip  a  dock  has  been  built  running  to  Thirteenth  st.  and 
there  connecting  with  a  dock  running  900  feet  east  into  Lake  Michigan. 
Practically  all  the  land  between  the  meander  and  the  present  dock  line  along 
the  lake  between  Thirteenth  and  Sixteenth  sts.  has  been  filled  in  for  the 
use  of  the  Illinois  Central;  nineteen  railroad  tracks,  the  slip  and  several 
buildings  being  located  upon  the  made  lands  between  Park  Row  and  Thir- 
teenth St.  All  of  the  property  of  the  Illinois  Central  is  located  between  the 
meander  and  Lake  Michigan  except  the  railroad  station  anu  a  part  of  it  is 
east  of  the  meander  line. 

Vicinity  of  Twelfth  Stkeet. 

The  United  States  maps  of  1869  show  some  of  the  physical  conditions  ex- 
isting at  that  time  along  the  water  front.  Opposite  Park  Row  a  breakwater 
extended  south  parallel  with  Michigan  av.  to  Thirteenth  st.  and  then,  bearing 
southeast  to  the  Illinois  Central  Railroad  Company  shops,  terminated  150 
feet  south  of  Fourteenth  st.  and  350  feet  east  of  Indiana  av. 

From  the  breakwater  a  pier  550  feet  long  had  been  built  to  the  southeast, 
the  south  end  of  the  pier  being  200  feet  from  the  breakwater.  The  south 
end  of  the  breakwater  was  connected  by  a  fence,  running  east  and  south 
around  the  machine  shops  to  a  pier  established  in  the  lake  110  feet  east  of 
the  south  shop  and  extending  into  the  lake  a  distance  of  200  feet.  From 
this  pier  were  projected  two  piers  or  breakwaters  running  north  and  south, 
the  most  easterly  one  being  750  feet  in  length  and  the  westerly  one  450  feet 
long.  The  machine  shops  were  built  on  the  meander  line,  the  larger  portion 
of  the  buildings  being  east  of  the  meander.  The  shore  in  1869  had  been 
forced  by  erosion  150  feet  west  of  the  meander  line  at  Twelfth  st. 

The  1869  map  locates  the  water's  edge  50  feet  east  of  the  west  line  of  the 
present  Park  Row  station.     This  shore  line  was  extended  into  the  lake  by 
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the  construction  of  the  piers  above  mentioned,  as  is  shown  by  the  United 
States  maps  of  1878.  The  shore  line  of  1878  was  125  feet  east  of  the  west 
line  of  the  depot,  whereas  on  the  maps  of  1869  it  was  only  50  feet,  the  shore 
having  been  advanced  75  feet. 

In  1870  the  pier  running  southeast  from  the  breakwater  at  Park  Row  was 
projected  to  a  point  near  the  end  of  an  extension  from  the  two  breakwaters 
east  of  the  machine  shops.  This  practically  enclosed  an  area  of  over  20 
acres,  about  one-half  of  which  was  filled  in  by  1878.  The  shore  in  the  mean- 
time had  been  extended  about  700  feet  east  of  Fourteenth  st.  The  original 
breakwater  built  in  1855,  and  which  extended  south  to  the  machine  shops  at 
a  distance  of  100  feet  east  of  the  Illinois  Central  tracKS,  was  soon  abandoned 
and  covered  with  railroad  tracks.  The  1870  breakwater  was  located  nearly 
400  feet  east  of  the  meander  at  Fourteenth  st.  and  200  feet  east  of  the 
meander  just  below  Twelfth  st.  Along  the  east  face  of  this  breakwater  the 
lake  had  a  depth  of  between  12  and  16  feet. 

In  1882  other  encroachments  were  projected  in  this  vicinity  by  the  Illinois 
Central  and  approved  by  the  War  Department.  They  were  consummated  by 
the  year  1885  and  consisted  of  the  erection  of  piers,  slips,  wharves,  etc.  A 
pier  was  extended  into  the  lake  at  Park  Row  1,300  feet  east  of  the  original 
meander  line.  This  pier  marked  the  north  line  of  the  improvement,  the  south 
line  being  at  Thirteenth  st.,  where  a  breakwater  was  constructed  eastward 
into  the  lake  about  1,170  feet  east  of  the  meander  line.  From  this  point  the 
breakwater  was  extended  northerly  540  feet  on  a  line  with  a  short  extension 
running  south  from  the  north  pier  at  Park  Row.  This  left  a  space  between 
the  ends  of  the  breakwaters  of  about  170  feet,  thereby  providing  an  inlet  to 
the  slip  which  was  located  south  of  the  north  pier  at  Park  Row.  At  a  point 
200  feet  east  of  the  meander  at  Park  Row  a  dock  line  was  projected  south- 
east a  distance  of  750  feet,  thence  running  due  east  500  feet,  thence  north  250 
feet  to  the  inlet  of  the  slip  and  thence  east  50  feet  to  the  east  face  of  the 
breakwater. 

This  improvement  added  20  acres  to  the  like  amount  secured  by  the  piers 
and  breakwaters  built  in  1870  by  the  Illinois  Central  railroad.  A  slip  hav- 
ing an  area  of  three  acres  was  formed  by  the  construction  work  finished  in 
1855.  The  balance  of  the  area  enclosed,  consisting  of  17  acres,  was  filled  in 
and  used  for  railroad  yards. 

Investigation  fails  to  disclose  that  this  slip  and  the  wharves,  docks,  rail- 
road yards,  etc.,  are  ever  used  in  connection  with  lake  commerce;  and  a 
study  of  the  maps  and  conditions  at  that  point  clearly  demonstrates  that  this 
improvement  was  utterly  needless  in  the  interest  of  securing  na"vigation  facil- 
ities, for  the  depth  of  the  water  at  the  east  face  of  the  present  breakwater  is 
practically  the  same  as  the  depth  which  existed  along  the  1870  breakwater. 
The  uses  to  which  the  property  is  being  subjected  suggest  the  purpose  of 
the  Illinois  Central  when  seeking  permission  to  build  harbor  facilities:  and 
it  also  appears  from  a  study  and  investigation  of  all  of  the  details,  legisla- 
tive acts,  charts,  ordinances  and  physical  conditions,  that  the  War  Depart- 
ment has  materially  favored  the  Illinois  Central  railroad  in  their  plans  to  the 
detriment  of  the  public  welfare  and  the  State  of  Illinois. 

The  legal  status,  together  with  court  decisions  and  opinions  in  regard  to 
the  much  mooted  Illinois  Central  affairs,  are  set  forth  at  some  length  and 
in  detail  under  succeeding  captions  of  this  report. 

Vicinity  of  Randolph  Stbeet. 

From  the  south  line  of  Harmon  court  to  Peck  court  the  meander  runs 
north  parallel  with  Michigan  av.  From  Peck  court  to  Madison  st.  the  line 
bears  west  of  north,  being  290  feet  east  of  Michigan  av.  at  Harrison  st.,  180 
at  Van  Buren  st.,  60  feet  at  Adams  St.,  40  feet  at  Monroe  st.  and  practically 
intersecting  the  east  line  of  Michigan  av.  at  Madison  st.,  from  which  point 
it  bears  north  and  east  to  the  Chicago  river.  At  Randolph  st.  the  meander 
line  is  90  feet  east  of  Michigan  av. 

In  1869  the  shore  line  was  at  an  average  distance  of  150  feet  east  of 
Michigan  av.  and  nearly  200  feet  west  of  the  meander  line,  indicating  that 
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the  shore  had  sustained  considerable  erosion  from  1821,  when  the  original 
meander  was  established.  Between  Jackson  st.  and  a  point  100  feet  north  of 
Monroe  st.  the  shore  line  of  1869  practically  coincided  with  the  east  line  of 
Michigan  av. ;  it  then  ran  almost  due  northeast  to  a  point  1,100  feet  south  of 
the  Chicago  river  and  1,300  feet  east  of  Michigan  av.  The  snore  line  north 
of  Monroe  st.  was  the  direct  result  of  harbor  constructions  at  the  mouth  of 
the  Chicago  river.  Between  Peck  court  and  Randolph  st.  the  cit.v  of  Chicago 
is  now  constructing  a  park — Grant  park,  it  is  called.  The  government  harbor 
line  forms  the  eastern  boundary  of  the  park. 

The  map  of  1869  shows  the  manner  in  which  the  Illinois  Central  trains 
reached  the  depot  grounds  north  of  Randolph  st.  From  Twelfth  st.  north  to 
Madison  st.  the  tracks  were  built  on  trestle  work.  At  Monroe  st.  the  tracks 
were  ."^SO  feet  east  of  Michigan  av.  The  committee  has  in  its  possession  a  view 
of  the  trestles  and  an  Illinois  Central  train  traveling  north  to  the  depot,  which 
looms  up  in  the  backgrounnd  north  of  Randolph  st.  A  breaKwater  built  in 
1869  ran  parallel  to  the  railroad  tracks  and  about  150  feet  east  of  them.  The 
water  area  between  Michigan  av.  and  the  Illinois  Central  railroad  tracks  was 
reclaimed  by  the  city  of  Chicago  for  the  use  of  the  public. 

From  Monroe  st.  to  Randolph  st.  we  find  the  Illinois  Central  railroad  tracks 
spreading  out  fan  like  to  within  350  feet  of  the  United  States  harbor  line  at 
the  foot  of  Randolph  st.  Within  this  area  are  included:  The  original  right 
of  way,  the  small  tract  to  the  west  of  the  right  of  way  south 
of  Randolph,  which  was  ceded  by  the  ordinances  passed  September 
10,  1855,  and  the  tract  east  of  the  right  of  way  and  south  of  Randolph 
granted  to  the  company  by  an  ordinance  under  date  of  September  15,  1856. 
There  are  also  included  in  this  tract,  which  covers  about  20  acres:  Sixty-two 
railroad  tracks,  one  long  freight  shed  20  feet  by  820  feet,  a  building  projecting 
south  of  Randolph  st.  and  to  the  west  of  the  railroad  yards  and  a  small  build- 
ing between  the  two  most  easterly  railroad  tracks  en  the  south  line  of  Ran- 
dolph St.  TTie  area  of  about  six  acres  between  the  railroad  yards  on  the 
east  and  the  original  meander  line  on  the  west  is  the  possession  of  the  city 
of  Chicago. 

The  original  meander  line  north  of  Randolph  st.  passes  through  the  lots 
between  Michigan  av.  and  Beaubien  court.  The  area  from  the  street  line  on 
the  west  side  of  Beaubien  court  to  the  meander  line  comprises  about  three 
acres,  on  the  riparian  ownership  of  which  is  largely  based  the  claim  of  the 
Illinois  Central  railroad  to  possession  of  lands  out  to  navigable  water,  com- 
prising with  slips,  wharves,  etc.,  an  area  of  aoout  25  acres,  10  acres  of  which 
are  taken  up  by  the  slips. 

Chicago  Harbor — Historical  and  Other  Data. 

Few  items  connected  with  the  city's  history  have  awakened  more  general 
public  interest  than  the  controversy  over  the  question  of  the  ownership  of  the 
lake  front.  The  tract  in  dispute  covers  the  "southwest  fractional  quarter  of 
fractional  section  10,  township  39  north,  range  14  east  of  the  third  principal 
meridian,"  which  embraces  the  greater  part  of  that  portion  of  the  city  lying 
between  Madison  and  Kinzie  sts.  on  the  south  and  north  and  Lake  Michigan 
and  Michigan  av.  on  the  east  and  west. 

In  order  to  obtain  a  clear  comprehension  of  the  questions  involved,  a  brief 
reference  to  the  original  occupation  of  the  tract  and  the  claims  of  the  Beau- 
bien heirs  is  essential.  The  claims  of  the  heirs  cover  the  land  as  far  west 
as  the  Chicago  river  —  thirty  acres  —  whose  value  in  round  numbers  is 
$130,000,000. 

The  original  title  was  vested  in  the  United  States  by  the  cession  of  the 
Northwest  Territory.  Under  authority  conferred  by  Acts  of  Congress,  ap- 
proved May  3,  1793,  April  21,  1S06,  and  June  14.  1809,  the  President  directed 
the  occupation  of  the  fractional  quarter-section  (or  a  portion  of  it)  as  a 
military  post.  It  was  first  so  occupied  in  1804,  and  so  continued  until  August 
16,  1812.  In  the  latter  year  Jean  Baptiste  Beaubien  purchased  a  small  house 
near  the  banks  of  the  Chicago  river,  near  what  is  now  known  as  Rush  st.: 
by  subsequent  action  of  the  water  this  house  was  washed   away.     In   1817 
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Beaubien  bought  for  $1,000  another  house  on  the  same  fractional  quarter- 
section.  Here  he  lived  for  manj-  years,  and  on  his  residence  he  based  a  claim 
to  a  right  to  purchase  the  entire  fractional  quarter-section  as  soon  as,  under 
Act  of  Congress  of  April  20,  1816,  it  should  be  surveyed.  Tne  massacre  of 
1812  compelled  the  evacuation  of  the  post;  its  subsequent  occupation  did  not 
occur  until  1816,  and  in  1823,  the  garrison  having  once  more  evacuated  it  was 
left  in  charge  of  Dr.  Alexander  Wolcott,  Indian  agent.  After  some  corre- 
spondence between  Dr.  Wolcott  and  John  C.  Calhoun,  then  Secretary  of  War, 
on  October  21.  1824,  George  Graham,  then  Commissioner  of  the  General  Land 
Office,  advised  Mr.  Calhoun  that  fractional  section  10  had  been  duly  set  off. 
In  the  ultimate  hearing  of  the  claim  of  the  Beaubien  heirs  it  was  urged  that 
this  made  the  tract  a  special  reservation,  since  up  to  that  time  it  had  been 
already  occupied  under  the  Acts  of  Congress  above  cited.  In  1828  it  was  again 
garrisoned  by  United  States  troops,  and  in  1831  the  troops  were  withdrawn 
and  the  post  left  in  charge  of  Oliver  Newberry.  There  appears  to  have  been 
attempt  made  very  shortly  thereafter  to  obtain  title  by  pre-emption  to  the 
land  upon  which  Fort  Dearborn  had  been  erected,  since  on  July  28,  1831, 
Roger  B.  Taney  wrote  the  Commissioner  of  the  General  Land  Office,  inclosing 
a  letter  from  T.  J.  V.  Owen,  then  Indian  agent  at  Chicago,  saying:  "As  this 
piece  of  ground  is  the  public  reservation,  you  are  requested  to  take  such 
measures  as  will  secure  the  interest  of  the  United  States." 

On  February  12,  183.5,  the  President  of  the  United  States  issued  a  proclama- 
tion which  in  terms  ordered  the  sale  of  certain  tracts  in  the  Northwestern 
land  district  and  the  closing  of  the  Chicago  land  office.  The  land  ordered  to 
be  sold  included  the  fractional  quarter  section  upon  which  the  Beaubien  land 
was  located,  which  at  that  time  covered,  by  Government  survey,  nearly  seventy 
acres.  Chicago  was  named  as  the  place  of  sale  and  June  15,  1835,  was  fixed 
as  the  date.  An  appearance  before  the  Registrar  of  the  Land  Office  was  made 
by  Beaubien,  who  certified  as  to  his  pre-emption  right,  and  afterward,  on  May 
28,  1835,  entered  and  purchased  at  private  sale  the  southwest  fractional  quar- 
ter of  section  10,  paying  to  the  receiver  $1.25  an  acre.  On  June  30,  1835,  the 
Commissioner  of  the  General  Land  Office  ordered  the  cancellation  of  the 
conveyance  by  the  receiver,  on  the  ground  that  the  land  conveyed,  being  a 
military  reservation,  was  not  subject  to  sale  like  other  public  lands.  Beaubien 
denied  the  Commissioner's  right  so  to  decide.  On  July  2,  1836,  an  Act  of  Con- 
gress confirmed  the  previous  sales  of  public  lands  and  recited  that  "in  all 
cases  where  an  entry  has  been  made  under  the  pre-emption  laws  *  *  * 
such  entries  and  sales  are  hereby  confirmed,  and  patents  shall  be  issued," 
etc. 

In  April,  1839,  Secretary  of  War  Poinsett,  under  the  Act  of  March  3,  1819, 
appointed  Matthew  Birchard  an  agent  to  sell  a  part  of  the  reservation.  Mr. 
Birchard,  after  reserving  a  portion  for  light  houses,  etc.,  laid  off  the  remainder 
in  lots  and  streets  and  proceeded  to  dispose  of  the  same  by  public  sale. 

In  1836,  United  States  Deputy  Marshal  Talcott  made  another  survey  of  a 
part  of  the  fractional  section  10  (sand  bar),  which  added  26.17  acres  to  it, 
showing  the  accretions  by  a  map. 

The  legality  of  the  sale  of  1839,  ordered  by  the  Secretary  of  War  under  the 
Act  of  1819,  was  disputed  by  Beaubien's  heirs,  who  claimed  that  that  Act 
authorized  the  sale  only  of  useless  and  abandoned  military  reservations  and 
that  "the  naked  title  to  this  fractional  quarter  section  is  vested  in  the  United 
States  in  trust  for  the  settler  (Beaubien)  and  his  heirs."  The  latter  claim 
is  based  upon  an  old  decision  of  the  United  States  Supreme  Court,  known  as 
the  Fort  Armstrong  case,  which  held,  in  effect,  that  a  purchase  of  a  portion 
of  the  federal  domain  did  not  divest  the  Government  of  the  legal  title  until 
the  actual  issue  of  a  patent  to  the  purchaser.  The  heirs  urge  that  Fort  Dear- 
born addition  has  never  been  "restored"  to  the  public  domain,  and  that  when 
restored  it  must  be  restored  to  the  heirs  of  the  early  settler,  lie  having  been 
in  possession  before  the  reservation  of  the  lands  for  military  purposes  in 
1824,  and,  in  fact,  since  1812. 

In  1840  the  United  States  Circuit  Court,  District  of  Illinois,  set  aside  the 
certificate  of  entry  issued  to  Beaubien,  and  during  the  same  year  the  United 
States  Supreme  Court  declared  the  certificate  void  on  the  ground  that  the 
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land  in  question  was  a  military  reservation.  In  1854  Congress  passed  the 
following  special  Act  for  the  relief  of  Beaubien,  to  compensate  him  for  any 
damages  that  he  might  have  sustained: 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled:  That  the  Commissioner  of  the 
General  Land  Office  be  and  he  is  hereby  authorized  to  issue  a  patent  or  pat- 
ents to  Jean  Baptiste  Beaubien  for  the  following  lots,  as  described  and  num- 
bered on  the  survey  and  plat  of  the  Fort  Dearborn  addition  to  Chicago,  in  the 
State  of  Illinois,  made  under  the  order  of  the  Secretary  of  War,  and  now 
on  file  in  the  war  office,  to-wit:  Lots  numbered  1,  2,  3,  4,  5  and  6  of  block 
number  4;  all  that  part  of  lots  numbered  eight  and  nine,  block  number  two, 
which  lies  south  of  the  line  of  excavation  authorized  by  the  Act  of  Congress 
approved  twenty-first  July,  eighteen  hundred  and  fifty-two;  and  all  that 
part  of  lot  number  one,  block  number  five,  that  lies  within  the  following 
boundaries,  to-wit:  Commencing  on  the  western  line  of  said  lot  number  one, 
block  five,  at  a  point  ten  feet  north  of  the  southern  line  thereof;  thence  east 
parallel  with  said  southern  line  two  hundred  and  fifty  feet  to  the  western 
boundary  of  the  lands  granted  by  the  United  States  to  the  Illinois  Central 
Railroad  Company;  thence  north  along  said  western  boundary  thirty-four 
feet  to  the  northern  line  of  said  lot  number  one,  block  five;  thence  west 
along  said  northern  line  two  hundred  and  fifty  feet  to  the  northwest  corner 
thereof;  thence  south  along  the  western  line  thereof  thirty-four  feet  to  the 
place  of  beginning;  approved  August  1,  1854." 

The  Beaubien  heirs  now  (1855)  have  a  bill  pending  in  both  houses  of 
Congress  looking  to  the  "restoration"  of  Fort  Dearborn  military  reservation 
to  the  public  domain. 

On  October  12,  1869,  the  heirs  executed  a  deed  to  Silas  B.  Gassette,  as  cus- 
todian (subject  to  a  trust  declared  in  an  agreement  of  the  same  date),  con- 
veying the  whole  or  fractional  quarter  section  10,  with  other  property,  and 
on  November  26,  1877,  Gassette  sold  his  interest  to  Alexander  McGlashen,  who, 
on  April  8,  1885,  executed  a  mortgage  covering  the  v<-hole  fractional  quarter 
section,  as  custodian  (coupled  with  an  interest),  to  George  W.  Reed  for 
$10,500.  On  March  17,  1885,  the  trustees  of  the  Beaubien  heirs  made  a  lease 
to  one  Nathan  Whitman,  which  purported  to  convey  that  portion  of  the  land 
in  dispute  lying  between  Randolph  and  Madison  sts.,  Michigan  av.  and  Lake 
Michigan,  also  Dearborn  park.  On  March  24,  1885,  another  lease  was  made, 
covering  the  land  between  Randolph  and  Kinzie  streets  on  the  north  side. 

The  various  steps  taken  in  connection  with  a  controversy  as  to  title  be- 
tween the  Illinois  Central  Railroad  Company  and  the  authorities  will  perhaps 
be  most  succinctly  stated  in  their  chronological  order. 

By  the  Act  of  June  22,  1851,  the  Legislature  of  Illinois  authorized  the  Illi- 
nois Central  Company  to  "construct,  maintain  and  operate"  a  lateral  branch 
from  Twelfth  st.  (their  then  northeastern  terminus)  to  the  south  branch  of 
the  Chicago  river,  on  such  terms  and  conditions  and  in  such  a  manner  as 
might  be  stipulated  between  the  company  and  the  Chicago  common  council. 
On  June  14,  1852,  a  city  ordinance  was  passed,  whose  provisions  were  accepted 
by  the  company.  It  is  provided,  in  effect,  that  the  Illinois  Central  road  should 
enter  Chicago  at  or  near  the  intersection  of  the  southern  border  of  Lake 
Michigan,  when  the  track  should  follow  the  lake  shore,  on  or  near  the 
margin,  to  the  southern  boundary  of  Lake  park  (Park  Row),  and  thence  in  a 
northerly  direction  to  Randolph  st. ;  the  depot  of  the  road  to  be  located  on 
such  laud  as  the  company  might  acquire  between  the  northerly  line  of  Ran- 
dolph st.  and  the  river.  In  this  ordinance  the  city  expressly  disclaimed  un- 
dertaking to  obtain  for  the  company  any  right  of  way  "or  other  right,  privi- 
lege or  easement  not  in  the  city's  power  to  grant."  This  wording  is  of 
importance,  as  it  has  since  been  relied  upon  as  tending  to  disprove  the  legality 
of  the  Illinois  Central's  claim  to  the  property  in  dispute.  The  charter  of  the 
road  fixed  the  right  of  way  at  two  hundred  feet.  By  the  ordinance  just  men- 
tioned the  width  of  the  right  of  way  between  Park  Row  and  Randolph  st.  was 
fixed  as  three  hundred  feet,  its  west  line  not  to  be  less  than  four  hundred 
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feet  east  of  the  west  line  of  Michigan  av.  and  parallel  thereto.  In  consider- 
ation of  the  license  granted,  the  ordinance  required  the  company  to  erect 
a  breakwater  "of  regular  and  sightly  appearance"  from  Park  Row  to  Ran- 
dolph St.,  not  more  than  three  hundred  feet  east  from  and  parallel  with 
the  west  line  of  the  right  of  v>'ay  granted  to  the  company. 

In  1855  and  1856  the  common  council  granted  (upon  terms)  additional  land 
to  the  company  by  ordinances,  which  ordinances  were  also  accepted  by  the 
Central.  Ttie  theory  was  subsequently  advanced  that  these  grants  were  in- 
herently void  and  of  no  legal  effect. 

On  April  16,  1869,  the  State  Legislature  passed  over  the  veto  of  the  Gov- 
ernor an  Act  which  conveyed  in  fee  to  the  city  of  Chicago,  all  the  right,  title 
and  interest  of  the  State  of  Illinois  to  the  property  lying  "east  of  Michigan 
av.  and  north  of  Park  Row  and  south  of  the  south  line  of  Monroe  st.  and  west 
of  a  line  running  parallel  and  four  hundred  feet  east  of  the  west  line  of  said 
Michigan  av.,  being  a  strip  of  land  four  hundred  feet  in  width,  including 
said  avenue,  along  the  shore  of  Lake  Michigan,  and  partially  submerged  by 
the  waters  of  said  lake."  Power  to  sell  and  convey  the  property  east  of  the 
avenue  was  granted  to  the  city  "in  such  manner  and  upon  such  terms"  as  the 
common  council  might  direct;  the  proceeds  of  such  sales  to  constitute  a 
"park  fund,"  to  be  divided  equitably  among  the  three  divisions  of  the  city,  on 
the  basis  of  taxation.  The  title  of  the  Illinois  Central  railroad  to  the  land 
"submerged  or  otherwise  east  of"  the  property  granted  to  the  city,  whether 
such  title  had  been  obtained  by  charter  or  by  "grant,  appropriation,  occu- 
pancy, use  or  control,  and  the  riparian  ownership  thereto  incident"  was 
confirmed;  and  "all  the  right  and  title  of  the  State  of  Illinois  in  and  to  the 
submerged  lands  constituting  the  bed  of  Lake  Michigan  and  lying  east  of 
the  tracks  and  breakwater  of  the  Illinois  Central  Railroad  Company  for  the 
distance  of  one  mile"  between  certain  named  limits  were  granted  in  fee  to 
that  company.  Annexed  to  the  grant  last  named  was  a  proviso  that  the 
grantee  should  have  no  right  to  convey — a  proviso  which  has  since  been  made 
the  basis  of  a  claim  that  the  entire  grant  was  inoperative.  Other  provisos 
were  attached,  guarding  against  obstructions  to  the  harbor  and  relating  to 
the  liability  of  the  lands  to  municipal  and  other  taxation.  The  tax  payable 
to  the  State  on  the  gross  receipts  from  the  use,  leases  and  other  income 
derived  from  the  land  granted  was  to  be  same  as  that  fixed  in  the  charter 
of  the  road^ — seven  per  cent.  By  the  terms  of  this  Act  also  were  granted  in 
fee  to  the  Illinois  Central,  the  Chicago,  Burlington  &  Quincy  and  the  Michigan 
Central  Railroad  Companies  the  land  between  the  north  line  of  Monroe  st.  and 
the  south  side  of  Randolph  st.  and  between  the  east  line  of  Michigan  av.  and 
the  Illinois  Central  track  and  roadway  for  depot  purposes.  In  consideration 
of  the  latter  grant  the  three  companies  were  to  pay  to  the  city  of  Chicago 
the  sum  of  $800,000  in  four  equal  quarterly  payments,  the  first  of  which  was 
to  be  made  within  three  months  after  the  passage  of  the  Act.  The  sum  so 
paid  was  to  be  placed  in  the  "park  fund"  and  distributed  m  the  manner 
above  indicated.  The  same  provision  was  made  respecting  tne  payment  by 
the  Central  of  seven  per  cent  of  the  gross  receipts  arising  irom  leases  or 
other  uses  of  the  lands  as  was  attached  to  the  grant  of  the  lands  submerged. 
A  somewhat  peculiar  provision  of  the  Act  and  one  which  provoked  much 
hostile  criticism  was  contained  in  section  6,  which  empowered  the  common 
council  of  Chicago  to  quit  claim  to  the  three  companies  the  land  granted  for 
depot  purposes  and  provided  that  in  case  of  the  refusal  or  neglect  of  the 
common  council  to  quit  claim  such  land,  within  four  months  from  the  passage 
of  the  Act,  the  companies  were  to  be  discharged  from  all  obligation  to  pay 
the  balance  remaining  unpaid  to  the  city. 

Within  the  time  limited  for  the  payment  of  the  first  installment  of  $2(t0,- 
000  the  three  companies  tendered,  jointly,  to  the  city  the  sum  named.  No 
little  excitement,  however,  had  resulted  from  the  passage  of  the  Act,  in  certain 
quarters,  and  the  constitutionality  of  the  law  had  been  violently  attacked. 
Under  these  circumstances  the  city  declined  to  accept  the  money  tendered 
and  it  was  left  with  the  city  comptroller,  who  held  it,  in  an  individual 
capacity,  in  trust.  The  entire  amount  was  afterward  returned  to  the  com- 
panies, the  Chicago,   Burlington  &  Quincy  and   the  Michigan  Central  with- 
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drawing  their  respective  proportions  shortly  after  deposit,  but  the  Illinois 
Central  Company  leaving  its  money  in  the  hands  of  the  trustee  for  several 
years. 

Before  the  expiration  of  the  four  months  from  the  passage  of  the  Act,  with- 
in which  the  common  council  was  directed  to  quit  claim  and  release  the 
property,  certain  parties  who  were  strongly  opposed  to  the  occupation  of  any 
of  the  land  granted  for  railroad  purposes  obtained  permission  from  the 
Attorney  General  of  the  United  States  to  file  an  information,  in  his  name,  in 
the  United  States  Circuit  Court  for  the  Northern  District  of  Illinois,  praying 
for  an  injunction  restraining  the  city  from  releasing  or  the  railway  company 
from  occupying  the  land  granted  for  depot  purposes  by  the  Act.  An  injunc- 
tion was  awarded  by  the  court,  and  no  steps  were  taken  toward  the  erection 
of  a  depot.  The  record  of  this  proceeding  was  destroyed  in  the  fire  of  1871 
and  has  never  been  fully  restored.  The  injunction,  however,  is  claimed  to  be 
still  in  force. 

The  provisions  of  the  Act  of  April  16,  1869,  relating  to  the  submerged  lands 
were,  it  is  claimed  by  the  Illinois  Central  Company,  formally  accepted  by  that 
corporation  on  July  6,  1870,  and  the  railroad  company  also  alleges  that  be- 
tween that  date  and  April  17,  1873,  it  had  expended  $500,000  in  reclaiming 
and  reducing  to  profitable  possession  a  considerable  portion  of  such  lands. 

On  the  date  last  mentioned  the  Act  of  April  16,  1869,  was  formally  repealed 
by  the  State  Legislature.  The  constitutionality  of  the  last  mentioned  enact- 
ment was  assailed  by  the  company  on  three  grounds:  First,  that  it  impaired 
the  validity  of  contracts;  second,  that  it  interfered  with  vested  rights;  and, 
third,  that  it  was  in  violation  of  that  provision  of  the  fundamental  law 
which  prohibited  the  release  or  impairment  of  any  tax  imposed  upon  the 
Illinois  Central  railroad,  the  original  Act  containing  a  provision  that  the 
company  should  pay  to  the  State  seven  per  cent  of  their  gross  receipts  arising 
from  the  use  and  occupation  of  the  land  granted. 

At  the  March  term  of  the  circuit  court  of  Cook  county,  in  1883,  Attorney 
General  McCartney  filed  an  information  against  the  Illinois  Central  Com- 
pany, the  city  of  Chicago  and  the  United  States,  the  proceeding  being  some- 
what in  the  nature  of  a  bill  in  equity  to  quiet  title  and  remove  the  cloud  upon 
the  title  of  the  State  to  the  submerged  lands  forming  part  of  the  bed  of  Lake 
Michigan,  which  had  arisen  in  consequence  of  the  matters  above  described. 
This  action  was  subsequently  removed  to  the  United  States  Circuit  Court  for 
the  Northern  District  of  Illinois.  The  Canal  Commissioners  intervened  and 
filed  a  cross  bill  alleging  an  interest  as  trustees,  in  a  portion  of  the  land 
granted  for  depot  purposes,  and  asking  that  the  information  be  so  amended 
as  to  cover  the  question  of  title  to  the  whole  of  the  Lake  Front  park  south  of 
Madison  st.,  as  well  as  the  submerged  lands  included  within  the  scope  of  the 
original  information.  The  request  of  the  commissioners  was  refused  by  the 
court,  but  leave  was  granted  them  to  become  parties  to  the  action  and  there- 
in assert  their  claims  to  the  submerged  lands.  The  city  of  Chicago  answered 
the  information,  substantially  admitting  all  its  allegations.  The  proceedings 
are  still  pending. 

A  brief  synopsis  of  some  of  tne  chief  legal  points  advanced  by  the  opposing 
counsel  may  be  of  value  as  aiding  in  an  intelligent  comprehension  of  the 
status  of  the  controversy.  The  two  informations  proceed  on  different  theo- 
ries. In  the  earlier  action  an  injunction  was  prayed  for  on  the  ground  that 
the  land  in  question  had  been  designated  by  the  United  States  as  "public 
ground,  forever  to  remain  vacant  of  buildings,"  and  had  been  granted  to  the 
State  solely  upon  this  condition;  that,  consequently,  from  the  moment  that 
the  State  conveyed  any  portion  of  the  tract  for  building  purposes,  the  title 
reverted  to  the  United  States,  and  that  the  grant  made  in  the  Act  of  1869 
was  void.  In  the  later  action  the  State  of  Illinois  set  up  its  title  and  denied 
that  it  had  ever  divested  itself  of  the  same.  The  State  alleged  that  the  Act 
of  April  16,  1869,  was  void  abinitio,  not  only  on  account  of  the  incapacity  of 
the  Illinois  Central  Railroad  Company  to  receive  the  grant,  but  because  the 
grant  itself,  while  it  purported  to  create  a  fee  in  the  company,  coupled  the 
words  of  conveyance  with  a  repugnant  restriction,  since  it  prohibited  convey- 
ance, the  right  to  convey  being  an  indispensable  adjunct  of  a  fee.     In  addi- 


tion,  the  State,  in  the  later  action,  set  forth  the  repealing  Act  of  1874,  and 
alleged  that  no  action  had  been  taken  by  the  railroad  company  under  the 
Act  of  18G9  towards  the  reclaiming  and  improving  of  the  suomerged  lands. 
In  reply  to  these  claims  the  company  urged  that  if  the  provisions  of  the 
restriction  were  repugnant  to  the  grant,  the  language  of  the  grant  itself  was 
paramount  and  the  restrictions  were  of  no  efficacy,  although  it  (the  company) 
was  willing  to  observe  them;  it  set  forth  the  claim  that  the  repealing  Act 
was  unconstitutional  and  void  for  the  reasons  stated  in  a  former  paragraph 
and  alleged,  further,  that  it  had,  between  the  passage  of  the  Act  of  1869  and 
the  date  of  its  repeal,  expended  the  sum  of  $500,000  in  improvements,  relying 
upon  the  validity  of  the  enactment. 

In  February,  1886,  a  public  meeting  was  held  relative  to  the  occupancy  of 
the  lake  front  by  the  railroad  companies,  and  there  the  Hon.  John  Went- 
worth  made  the  following  argument: 

"This  is  the  whole  thing  in  a  nutshell.  Illinois  extends  to  the  center  of 
Lake  Michigan  and  the  State  owns  the  bottom  of  the  lake  to  that  center. 
The  navigable  waters  belong  to  the  United  States  and  the  lake  rront  belongs  to 
Chicago.  The  interests  of  these  three  are  not  clashing  and  there  need  be  no 
fear  that  any  one  of  the  three  wants  to  steal  the  lake  front.  There  is  no  prob- 
ability that  the  State  or  the  nation  will  do  anything  adverse  to  the  interests 
of  Chicago.  The  trouble  is  that  the  men  who  want  to  dodge  me  question  and 
divert  attention  from  what  the  railroad  is  doing  pretend  that  there  is  great 
conflict  between   these  three   parties. 

"The  real  thing  to  be  feared  is  that  a  foreign  corporation  will  get  posses- 
sion and  build  up  a  rival  city,  greatly  to  the  detriment  of  the  present  city's 
interests.  All  that  the  Illinois  Central  wants  is  that  the  Government,  State 
and  city  shall  let  it  go  on  and  do  what  it  pleases,  and  thereby  fortify  a  title 
which  it  claims  to  have  acquired  by  an  Act  of  the  Legislature  of  1869,  which 
was  repealed  by  the  next  Legislature.  Governor  Palmer  vetoed  that  bill  of 
1869  and  his  argument  was  exhaustive  and  unanswerable.  But  the  Legisla- 
ture corruptly  passed  it  over  his  veto.  The  city  has  never  recognized  any 
rights  acquired  by  that  legislation. 

"Now,  the  Illinois  Central  is  running  a  pier  out  into  the  outer  harbor. 
I  hold  that  it  is  the  duty  of  the  mayor  to  arrest  these  works.  It  is  very 
strange  that  the  railroad  did  not  make  or  try  to  enforce  its  claim  while 
Lincoln  was  Secretary  of  War.  I  cannot  account  for  the  conduct  of  the 
present  Secretary  of  War.  He  has  had  his  officers  here  report  what  is  nec- 
essary for  purposes  of  navigation.  They  reported  that  vessels  of  such  and 
such  draft — I  can't  give  the  exact  figures — can  now  come  only  so  near  the 
shore,  and  that  the  waters  inside  of  this  line  are  not  needed  for  purposes  of 
navigation.  The  Illinois  Central  intends  to  build  its  pier  below  Fourteenth 
St.  out  to  that  line  and  then  turn  it  north  and  inclose  the  whole  of  the  shallow 
water.  It  will  then  fill  in  the  inclosed  space  and  thus  acquire  some  thirty  or 
forty  acres,  which  will  be  worth  millions.  To  the  dockage  thus  created  all 
the  great  lumber  interests  down  on  the  river  and  many  other  interests  would 
be  transferred,  and  the  Illinois  Central  would  have  a  monopoly  of  a  vast 
business,  which  it  now  has  to  share  with  other  roads. 

"I  hold  that  the  conduct  of  the  Secretary  of  War  is  very  deceptive.  The 
interest  of  navigation  may  require  that  some  of  the  shallow  water,  which  his 
officers  report  is  not  needed,  shall  be  deepened  and  made  navigable.  It  is 
not  for  army  officers  to  say  what  the  interests  of  commerce  may  hereafter 
require.  The  Government  has  several  dredgeboats  here,  and  with  small  ex- 
pense can  dredge  out  earth  enough  to  make  the  waters  navigable  clear  up 
to  the  present  shore. 

"I  hold  that  the  Government,  the  State  or  the  city  should  part  with  nothing, 
and  if  any  other  party  claims  to  have  any  interest  there,  it  should  be  com- 
pelled to  try  its  claim  for  the  United  States,  or  the  State  or  the  city  to 
commence  suit.  They  have  possession,  and  have  had  it,  and  should  enforce 
their  right  against  all  trespassers." 

In  the  discussion  of  this  question  it  is  essential  that  the  historical  facts  in 
connection  with  this  marvelous  acquisition  of  lands  upon  the  lake  front  should 
not  be  ignored  or  lost  sight  of,  and  to  the  end  that  there  may  be  a  proper 
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consideration  of  them,  we  lierewith  append  certain  extracts  from  documents, 
decisions  and  certain  statements  of  fact  obtained  by  tliis  committee  in  the 
prosecution  of  this  inquiry. 

It  is  a  history  which  reads  lilve  a  romance,  as  to  liow  the  Illinois  Central, 
starting  in  with  a  strip  of  200  feet  in  width  from  the  city  limits  northward, 
has  continued  to  grasp  and  extend,  until  now  substantially  400  acres  of  the 
most  valuable  land  of  the  city  of  Chicago  are  in  its  possession. 

When  the  achievements  in  this  direction  of  this  compuany  are  considered 
it  makes  the  choicest  depredations  of  Captain  Kidd  look  like  amateur  per- 
formances. 

Extracts  fkom  Congressional  Documents. 

The  following  extracts  from  Congressional  documents  are  here  inserted 
as  indicative  of  early  conditions  surrounding  the  growth  of  the  Chicago 
harbor: 

HARBOR    OF    CHICAGO. 

Report  on  harbor  improvements  on  Lake  Michigan  by  Captain  T.  J.  Cram, 
captain  Topographical  Engineers,  1839: 

Uarhor  at  Chicago,  Illinois — Along  the  west  side  of  Lake  Michigan  it  is 
observable  that  the  principal  constituent  of  the  bank,  for  large  portions  of 
the  shore,  is  sand,  whose  specific  gravity  is  about  1.900.  From  examinations 
made  at  several  points  it  is  inferred  that  under  this  sand  a  substratum  of 
clay  may  be  generally  met  at  a  depth  of  about  20  feet  below  tUe  present  level 
of  the  surface  of  the  lake  at  distances  off  shore  from  1,200  to  2,000  feet.  *  *  * 

Along  the  east  side  of  the  lake  a  vast  number  of  white  sand  hillocks  are 
seen  on  the  shore  for  many  miles  in  extent,  varying  in  height  from  10  to 
150  feet  above  the  level  of  the  water;  the  sand  of  which  they  are  composed 
varies  in  the  size  of  its  grain,  also  in  weight;  the  specific  gravity  of  the 
finest,  when  dry,  is  1.409,  and  when  saturated  with  water,  1.653;  that  of  the 
coarsest,  when  dry,  is  1.697,  and  when  saturated  with  water,  1.984.  These 
sand  hillocks  are  continually  changing  and  seem  to  be  very  much  at  the 
mercy  of  the  wind  and  wave. 

At  the  mouths  of  the  streams  emptying  into  the  lake  on  both  sides  said 
deposits  are  universally  found.  These  depositions  are  accumulated  both  from 
the  sand  brought  down  from  the  interior  by  the  force  of  the  stream  and 
from  that  brought  along  from  the  lake  shore. 

It  is  not  to  be  admitted  as  an  invariable  rule  that  the  streams,  if  con- 
tracted ever  so  much,  would  thereby  acquire  sufficient  momentum  to  keep 
their  mouths  free  from  sand  deposits  for  any  considerable  length  of  time. 
The  fury  of  the  lake  waves  might  be  so  great  that  in  one  storm  the  deposit 
would  be  reproduced  or  the  old  mouth  of  the  stream  entirely  blocked  up  and 
the  stream  forced  to  seek  a  new  place  of  entry  into  the  lake.  Indeed,  such 
has  been  the  case  with  the  largest  streams  on  both  sides  of  the  lake.  The 
mouth  of  Milwaukee  river  presents  a  striking  example  of  this  effect. 

The  construction  of  parallel  piers  on  the  sides  of  the  streams  at  their 
mouths  with  a  view  to  increase  the  momentum  and  thereby  wash  away  the 
deposit  can  not  be  attended  with  any  considerable  degree  of  success  upon 
either  side  of  Lake  Michigan.  Such  piers,  if  extended  so  far  into  the  lake 
as  to  meet  with  about  24  feet  depth  of  water,  with  a  proper  direction  with 
reference  to  the  prevailing  currents,  might  prevent  the  lake  shore  sands  from 
accumulating  in  sufficient  quantities  to  obstruct  the  entrance  of  the  channel 
for  several  years;  but  a  bar  would  ultimately  be  formed  of  sufficient  magni- 
tude to  impede  the  motion  of  vessels  of  considerable  draught,  and  it  is  very 
doubtful  whether  it  would  be  practically  possible  to  prevent  the  immediate 
formation  of  bars  by  the  construction  of  piers.  But  it  is  altogether  prob- 
able, however,  that  such  shape  and  positions  may  be  determined  for  piers  as 
would  compel  the  bar,  while  forming,  to  take  such  a  direction  that  no  material 
inconvenience  need  ensue  to  vessels  of  the  largest  class  on  entering  or  leaving 
the  harbor.     *     *     * 
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The  width  of  200  feet,  which  was  assigned  for  the  distance  between  the 
piers,  is  too  small  by  at  least  one-half.  If  it  were  supposed  that  the  contrac- 
tion of  the  channel  to  the  width  of  200  feet,  or  to  any  smaller  dimensions, 
would  increase  the  momentum  of  the  Chicago  river  sufficiently  to  remove 
the  deposit  at  its  mouth,  the  supposition  must  have  been  made  without  the 
necessary  preliminary  examination  of  the  character  of  this  river,  which  for 
six  miles  up  each  branch  is  but  an  arm  of  the  lake,  having  no  currents,  except 
what  are  due  to  the  effect  of  winds  upon  the  water  and  to  now  and  then  an 
accidental  freshet;  the  total  fall  in  the  river  for  these  six  miles  is  too  small 
to  produce  a  sensible  current  in  either  branch. 

Tte  south  pier  is  deemed  to  have  been  extended  900  feet  too  far  into  the 
lake.  It  is  much  to  be  regretted  that  the  labor  and  material  consumed  in 
this  extra  extension  had  not  been  applied  to  extending  the  north  pier  in  a 
proper  direction.  Had  this  been  done,  a  comparatively  small  addition  would 
have  answered  the  immediate  wants  of  the  work.  The  extra  extent  of  the 
south  pier  has  proved  injurious,  inasmuch  as  vessels  missing  the  entrance 
during  the  action  of  the  north  winds  have  been  unable  to  "round  to"  and. 
come  in  without  striking  the  extremity  of  this  pier.  It  would  seem  that  the 
original  design  was  to  extend  both  piers  equally  into  the  lake.  The  execution 
of  this  design  would  effectually  prevent  the  east  part  of  the  north  pier  from 
serving  as  a  breakwater,  in  a  manner  to  secure  a  vessel  on  making  the 
channel  from  the  effect  of  said  winds.  The  directions  of  the  prevailing  winds 
and  of  the  channel  are  such  that  the  north  pier  should  be  made  at  least 
1,600  feet  longer  than  the  south  pier.  Besides  an  unnecessary  length,  an 
unnecessary  thickness  has  been  given  to  the  south  pier.     *    *    ^■ 

In  1833  the  building  of  the  city  of  Chicago  was  begun.  Now  after  the 
lapse  of  only  six  years  it  numbers  from  5,000  to  6,000  inhabitants  and  pre- 
sents the  lively  aspect  incident  to  a  thriving  commercial  town.  Its  position 
upon  the  west  shore  of  Lake  Michigan  (the  only  great  lake  exclusively  within 
the  limits  of  the  United  States)  ;  the  two  natural  channels  of  water  com- 
munication, extending  some  miles  into  the  interior  by  means  of  the  navigable 
branches  of  the  Chicago  river;  the  excellent  site  for  a  capacious  ship  basin,  in 
the  very  heart  of  the  town  at  the  junction  of  said  branches;  its  being  one  of 
the  termini  of  the  Illinois  and  [Michigan  canal  (a  State  work  in  rapid  progress 
of  execution),  to  connect  Lake  Michigan  with  the  Illinois  river,  and  thus  a 
complete  water  communication  from  the  city  of  New  York  by  means  of  the 
Hudson  river  and  the  Erie  canal,  to  Lake  Erie;  thence  by  the  chain  of  the 
great  lakes,  by  means  of  said  Illinois  and  Michigan  canal,  the  Illinois  river 
and  the  Mississippi  river  into  the  Atlantic  ocean;  and  the  vast  extent  of  the 
adjacent  fertile  soil,  are  advantages  which,  when  collectively  or  severally 
considered,  forcibly  impress  the  mind  that  the  present  city  of  Chicago  is  but 
the  nucleus  about  which  there  will  grow  up,  at  no  remote  period,  one  of 
the  most  important  commercial  towns  upon  the  lakes.    *     *    * 

The  commercial  interest  of  all  the  states  that  border  upon  the  lakes  is  in- 
timately connected  with  Chicago  as  a  place  of  transhipment  and  deposit;  and 
the  agricultural  prospects  of  Illinois,  Indiana,  Iowa  and  Missouri  are  to  be- 
come greatly  dependent  upon  facilities  for  business  upon  a  large  scale  at 
some  point  on  the  southwest  part  of  the  shore  of  Lake  Michigan,  which  lake 
is  a  part  of  the  great  channel  by  which  the  surplus  of  the  staples  of  these 
states  will  best  reach  the  eastern  markets.  The  continuity  oi  a  never  failing 
water  communication  for  so  many  miles,  and  the  more  favorable  temperature 
for  the  preservation  of  produce,  are  advantages  peculiar  to  the  lake  route. 

The  importance  of  Lake  Michigan  in  a  military  point  of  view  should  not 
be  overlooked.  Its  position,  with  respect  to  the  facilities  of  procuring  provi- 
sions and  for  transportation,  and  its  unequalled  adaptation  for  harbors,  into 
which  armed  steamers  and  other  armed  vessels  might  retire  for  repairs  and 
supplies,  would  add  peculiar  value  to  this  inland  sea.  And  in  the  event 
of  war  between  the  United  States  and  the  power  in  possession  of  half  of  all 
the  other  lakes.  Lake  Michigan  might  become  the  scene  of  contention.  A  loss 
of  its  possession  would  be  attended  with  consequences  of  serious  import  to 
the  commerce,  agriculture  and  safety  of  a  large  portion  of  the  west. 
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Extract  from    Senate   Document,   Twenty-sixth    Congress,    First   Session, 
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Extract  from   Senate   Document,   Twenty-sixth   Congress,   First   Session, 

Volume  4. 

Petition  of  thie  mayor  and  common  council  of  tlie  city  of  Chicago,  praying 
an  appropriation  to  protect  tliat  city  from  the  encroachments  of  Lake  Michi- 
gan, February  17,  1840.    Referred  to  the  Committee  on  Commerce  and  ordered 
to  be  printed. 
To  the  Honorable   the   Senate  and  House   of  Representatives,   in-  Congress 

Assembled: 

The  undersigned,  the  mayor  and  common  council  of  the  city  of  Chicago,  in 
the  State  of  Illinois,  in  behalf  of  themselves  and  fellow  citizens,  would  re- 
spectfully represent: 

T'hat  the  construction  and  extension  of  the  piers  forming  the  harbor  at  this 
place  have  caused  such  a  change  in  the  action  and  effect  of  the  waters  on 
this  shore  of  Lake  Michigan,  that  immediately  on  the  north  side  of  said  piers 
land  is  gradually  forming,  while  on  the  south  side  thereof  it  is  rapidly  dis- 
appearing. That,  on  the  south  side,  this  encroachment  of  the  lake  has  pro- 
gressed to  an  alarming  extent  as  will  appear  from  the  diagram  hereto 
annexed.  That,  unless  it  be  speedily  arrested,  a  large  portion  of  the  best 
part  of  our  city  will  soon  be  overwhelmed;  that  the  cost  of  erecting  a  perma- 
nent barrier  against  this  invasion  will  be  great;  that  our  city  is  poor;  and  on 
account  of  the  small  amount  of  taxable  property  therein,  its  revenues  are 
scarcely  adequate  to  meet  its  current  expenses,  much  less  to  undertake  a  work 
of  this  magnitude  and  expense. 

We  would  therefore  ask  your  honorable  body  to  assist  us  in  this  emergency 
in  protecting  our  city  from  the  calamity  which  threatens  it,  and  which  a 
large  expenditure  alone  can  avert.  We  do  not  ask  for  an  appropriation  of 
money,  but  in  lieu  thereof,  for  this  object:  An  unconditional  donation  to  our 
city  of  all  the  land  in  the  Port  Dearborn  addition  to  Chicago,  reserved  for 
light  house  or  other  purposes  at  the  late  sale  of  the  reservation  made  by 
Judge  Birchard  for  the  Secretary  of  War,  except  so  much  of  said  land  as  it 
may  be  indispensable  to  retain  for  the  public  service. 

And  your  petitioners  will  ever  pray,  &c.  (Signed)  B.  W.  Raymond,  mayor; 
J.  A.  Smith,  O.  H.  Thompson,  aldermen  of  First  ward;  Eli  S.  Prescott,  Clem- 
ens Stose,  aldermen  of  Second  ward;  William  H.  Stow,  Ira  Miltimore,  alder- 
men of  Third  ward;  John  Murphy,  alderman  of  Fourth  ward;  John  E.  Wilson, 
alderman  of  Fifth  ward;  B.  S.  Morris,  alderman  of  Sixth  ward. 

Land  Office,  Chicago,  January  14,  1840. 

Dear  Judge — Mr.  Leavenworth  takes  along,  herewith,  a  petition  from  our 
city  to  Congress,  asking  for  a  portion  of  the  land  upon  the  reservation  that 
you  withheld  from  sale.  We  want  it  to  aid  us  in  erecting  a  barrier  against 
the  encroachments  of  Lake  Michigan  upon  our  town.  Unless  something  pro- 
tective is  immediately  done,  a  large  part  of  "Fort  Dearborn  Addition"  will 
soon  be  known  as  the  bottom  of  the  lake.  The  fall  storms  have  made  the 
most  tremendous  and  frightful  inroads  upon  us.  You  are  perfectly  familiar, 
however,  with  the  danger  on  this  score,  and  know  the  necessity  of  some 
speedy  and  permanent  protection  as  well  as  something  of  the  poverty  and 
inability  of  our  city  to  defend  herself  from  this  invasion.  On  this  account, 
and  from  the  repeated  proofs  we  have  had  of  your  liberality  and  regard  for 
us  as  a  city,  and  as  citizens  and  friends,  the  council  and  people  generally 
have  desired  that  I  should  address  you  in  this  matter. 

We  are  aware  that  we  are  rather  hasty  in  pressing  this  subject  upon  the 
attention  of  Congress;  but  the  reasons  for  so  doing,  we  think  if  properly 
presented,  will  be  looked  upon  as  somewhat  peculiar  and  urgent.  We,  there- 
fore, wish  to  trouble  you  to  see  that  the  subject  is  not  overlooked,  but  that 
it  is  treated  according  to  its  merits  and  relative  importance,  as  connected 
with  the  vital  interests  of  our  city. 

I  am,  sir,  very  respectfully  yours,  (Signed)     Eli  S.  Prescott. 

Hon.  M.  Birchard.  Washington  City. 
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Utica,  New  Yokk,  January  28,  1840. 

Deak  Sib — I  have  noticed,  with  some  concern,  that  there  are  no  estimates 
for  harbors  in  the  report  from  the  Treasury  Department  for  tne  present  year. 
It  has,  I  believe,  heretofore  been  customary  to  furnish  estimates  by  that  de- 
partment for  such  harbors  as  were  commenced  and  not  completed.  I  hope  this 
omission  does  not  indicate  the  determination  of  the  Government  to  abandon 
such  worlds  as  are  partially  constructed.  The  omission,  by  the  Committee  of 
Ways  and  Means  of  the  House  of  Representatives  last  year,  to  report  a  harbor 
bill,  and  the  silence  of  the  Secretary  of  the  Treasury  on  the  subject,  this  would 
seem  to  give  countenance  to  such  an  opinion.  If  such  a  policy  is  adopted,  it 
will  be  productive  of  incalculable  injury  to  the  northern  portion  of  our  State. 
The  city  of  Chicago,  with  its  rapidly  inci'easing  commerce,  of  which  the 
whole  State  ought  to  be  justly  proud,  VN'Ould  be  destroyed  by  such  a  policy. 
The  piers  of  our  harbor  are  not  yet  sufficiently  extended  into  the  lake  to 
prevent  the  formation  of  bars  across  its  mouth.  Such  a  bar  was  formed  last 
winter,  and  had  there  not  been  the  balance  of  an  appropriation  from  the 
previous  year,  which  was  applied  to  its  removal,  the  harbor  would  by  this 
time,  in  all  probability,  have  been  entirely  blocked  up  and  rendered  inaccessi- 
ble. Such,  there  is  great  reason  to  apprehend,  will  be  the  result  next  year, 
should  no  appropriation  be  made  to  continue  the  work.  When  these  piers 
are  once  extended  as  far  as  was  originally  intended,  this  difficulty  will  be 
obviated.  This  can  be  done  at  a  small  expense  compared  with  the  amount 
already  expended,  and  without  this  extension  what  has  been  done  will  soon 
become  useless. 

The  importance  of  keeping  at  least  one  harbor  open  on  Lake  Michigan,  I 
think,  can  hardly  be  overrated  when  we  look  at  the  destruction  of  life  and 
property  which  annually  occurs  for  the  want  of  places  of  shelter  for  its 
rapidly  increasing  commerce. 

Chicago  having  so  recently  sprung  into  existence,  its  commercial  import- 
ance, I  think,  is  not  properly  appreciated  even  in  our  own  State,  much  less 
through  the  Union.  I  will  give  you  a  few  facts  in  relation  to  the  business 
of  the  past  season,  which  is  well  known  to  have  been  one  of  great  depression 
throughout  the  country.  Eight  of  the  largest  class  of  steamooats,  ranging 
from  500  to  800  tons  each,  have  constantly  been  employed  on  the  route  between 
Buffalo  and  Chicago.  The  season  of  navigation  continued  about  seven  months. 
Having  had  access  to  the  books  of  one  of  these  boats,  I  found  her  gross  re- 
ceipts for  six  months  to  be  over  $69,000  for  freight  and  passengers.  There 
were  besides  two  small  steamboats  which  plied  between  Chicago  and  the 
ports  on  the  east  side  of  Lake  Michigan.  The  number  of  ships,  brigs  and 
schooners,  trading  between  Chicago  and  the  ports  below,  as  far  down 
as  the  lower  end  of  Lake  Ontario,  I  have  no  means  of  ascertaining; 
I  can  only  say  the  number  was  very  large,  as  all  heavy  and  bulky  articles, 
such  as  salt  and  lumber,  and  many  kinds  of  heavy  merchandise,  are  brought 
by  these  vessels,  and  the  produce  of  the  country  is  generally  shipped  by 
them.  It  was  remarked,  during  the  season,  by  the  forwarding  merchants 
of  Buffalo,  that  more  goods  were  shipped  from  that  port  to  Chicago  alone 
than  to  the  whole  state  of  Michigan.  Indeed,  nearly  all  the  goods  destined 
for  western  Michigan  and  northern  Indiana  are  first  shipped  to  Chicago  by 
the  large  steamboats  that  ply  regularly  to  that  port  and  are  then  ti'anshipped 
by  the  smaller  boats  to  the  ports  in  those  states.  There  being  no  custom 
house  at  Chicago,  I  cannot  give  you,  in  detail,  the  amount  of  her  exports 
and  imports;  but  from  these  general  facts  you  can  form  some  idea  of  the 
amount  of  commercial  business  which  has  grown  up  from  nothing  in  the  short 
space  of  seven  years. 

As  you  have,  by  your  acts,  since  you  have  been  in  the  Senate  of  the 
United  States,  evinced  a  desire  to  advance  the  interests  of  all  portions  of  our 
State,  I  have  taken  the  liberty,  though  almost  a  stranger,  of  addressing  you 
this  long  letter  on  a  subject  about  which  I  feel  much  solicitude;  and  I  hope 
that  if  the  proper  committee  in  the  House  of  Representatives  refuse  to 
report  a  harbor  bill,  as  was  done  last  year,  that  the  subject  may  be  brought 
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before  Congress  in  some  other  way.     Feeling  assured  ttiat  tliere  is  no  subject 
of  national  legislation  more  vitally  important  to  a  portion  oi  your  constitu- 
ents than  this,  and  about  which  more  anxiety  is  felt,   I  shall  return  home 
immediately,  where  I  shall  be  glad  to  hear  from  you  on  the  above  subject. 
Very  respectfully,  your  obedient  servant, 

(Signed)         W.  L.  Newberry,  of  Chicago. 
Hon.  R.  M.  Young,  United  States  Senate. 

Colonel  Graham  to  the  Board  of  Trade  of  Chicago. 

Office  of  General  Superintendent,  &c., 

Chicago,  July  27,  1855. 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  your  communication 
of  yesterday  in  regard  to  dredging  out  the  north  channel  of  Chicago  harbor 
by  the  use  of  the  United  States  dredge  boat  now  under  my  direction. 

In  reply,  I  have  to  state,  for  the  information  of  your  board,  that  in  every 
similar  case  the  Government  has  required  that  the  management  of  the  dredge 
boat  and  the  whole  operation  of  dredging  should  be  under  the  direction  of  this 
office  and  conformable  with  the  approved  plan  of  the  War  Department.  Funds 
raised  by  corporations  or  by  private  subscription  for  such  objects  can  be 
appropriated,  under  the  direction  of  the  United  States  superintending  engi- 
neer, to  such  object,  without  any  other  expense  to  such  corporation  or  private 
subscription  than  may  be  required  to  pay  the  steam  engineer  and  working 
crew  and  incidental  expenses  of  running  the  engine  and  keeping  everything 
in  working  order  during  the  operation.  The  crew  to  be  paid  every  Saturday 
evening  at  this  office,  upon  the  certified  time  and  pay  rolls,  by  an  agent 
appointed  for  that  purpose  by  the  said  corporation  or  private  subscription 
party,  to  whom  the  said  agent  must  render  his  accounts  and  be  accountable 
for  the  funds  placed  in  his  hands. 

Under  the  foregoing  rules  the  United  States  dredge  boat  can  be  employed 
in  dredging  out  the  north  channel  here  so  soon  as  she  shall  have  finished  her 
previous  engagements,  her  present  directing  steam  engineer  and  crew  to  be 
retained  as  long  as  they  continue  efficient.  I  estimate  that  an  expenditure  of 
$250  per  week  for  six  weeks'  work,  or  a  total  of  $1,500,  will  be  sufficient  to 
dredge  the  desired  channel  so  as  to  give  a  depth  of  11  to  12  feet  for  a  width 
of  at  least  300  feet  over  the  bar. 

I  am,  very  respectfully,  your  obedient  servant, 

(Signed)  J.  D.  Graham. 

Lieut.  Col.  Sup'g  Eng.,  &c. 
Hiram  Wheeler,  Esq.,  President  of  the  Board  of  Trade,  Chicago. 

Organization  of  Illinois  Central  Railroad  Company. 

Congress  approved  an  Act  September  20,  1850,  making  a  grant  of  land  to 
Illinois  for  the  purpose  of  aiding  in  securing  a  railroad  which  would  connect 
with  the  Illinois  and  Michigan  canal,  with  the  Mississippi  river  at  Cairo  and 
also  with  a  point  on  the  Upper  Mississippi  river  opposite  the  city  of  Dubuque, 
Iowa. 

A  charter  was  granted  to  the  Illinois  Central  Railroad  Company  by  the 
Illinois  Legislature  in  1851.  Ttie  charter  specified  a  right  of  way  not  to 
exceed  200  feet  in  width,  and  that  in  locating  such  right  of  way  the  consent 
of  the  city  council  was  necessary. 

The  Chicago  city  council,  on  June  14,  1852,  ga"ve  its  consent  to  the  location 
of  the  right  of  way  along  the  margin  of  the  lake  either  within  or  adjacent  to 
the  same;  the  road  to  enter  the  city  at  or  near  the  intersection  of  its  (the 
city's)  southern  boundary  with  Lake  Michigan.  It  also  provided  a  width 
of  300  feet  from  Twelfth  st.  to  the  north  line  of  Randolph  St.,  the  west 
line  of  the  right  of  way  to  be  not  less  than  400  feet  east  from  the  west  line 
of  Michigan  av.  and  parallel  thereto. 

The  city  also  gave  consent  to  the  company  to  fill  out  into  the  lake  about 
1,400  feet  from  the  west  line  of  Michigan  av.  and  from  Randolph  st.  north  to 
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the  south  pier  along  the  Chicago  river.  The  ordinance  furtner  provided  for 
the  construction  of  a  brealvwater  for  the  entire  length  of  the  road  within  the 
city  at  a  distance  of  300  feet  east  of  the  west  line  of  the  right  of  way  as 
approved.  This  ordinance  was  accepted  July  8,  1852.  The  city  here  gave 
authority  for  the  construction  of  the  right  of  way  and  the  erection  of  a 
depot,  buildings,  etc.,  but  it  specifically  set  forth  that  the  city  did  not  under- 
take to  obtain  for  said  company  any  right  of  way  or  other  right,  privilege 
or  easement  not  then  in  the  power  of  the  city  to  grant;  nor  did  the  city 
assume  any  liability  or  responsibility  for  the  acts  of  the  said  company. 

The  Company's  Statement  in  1855. 

Extracts  from  a  prospectus  issued  by  the  Illinois  Central  railroad  and 
printed  in  London  in  1855,  together  with  reports  and  other  documents  com- 
piled by  order  of  the  stockholders  of  the  railroad  company  at  their  annual 
meeting  held  at  Chicago,  March  19,  1856,  are  here  inserted: 

The  Illinois  Central  Railway:  A  historical  sketch  of  the  undertaking,  with 
statistical  notes  on  the  State  of  Illinois,  the  cities  of  Chicago,  Cairo,  etc.,  and 
a  description  of  the  railway,  its  route  and  lands.  Printed  for  private  circula- 
tion by  Smith,  Elder  &  Company,  65  Cornhill,  London,  1855. 

HISTOKICAL   SKETCH. 

On  the  20th  of  September,  1850,  the  United  States  Congress  approved  of 
an  Act  granting  to  the  states  of  Illinois,  Mississippi  and  Alaoama  rights  of 
way  and  lands,  in  aid  of  the  construction  of  a  railway  from  Chicago  to  Mobile. 

On  the  10th  of  February,  1851,  the  Illinois  Central  Railway  Company  was 
incorporated  by  a  special  Act  of  the  Legislature  of  Illinois,  for  the  purpose  of 
making  a  railway  from  the  southern  terminus  of  the  Illinois  and  Michigan 
canal  to  a  point  at  the  city  of  Cairo,  with  a  branch  of  the  same  to  the  city 
of  Chicago,  on  Lake  Michigan,  and  also  a  branch  via  the  city  of  Galena  to  a 
point  on  the  Mississippi  river,  opposite  the  town  of  Dubuque,  in  the  state 
of  Iowa.  The  Act  farther  conveyed  to  the  new  corporation  the  right  of  way 
and  grant  of  United  States  government  land  held  by  the  State  of  Illinois 
under  the  Act  of  September  30,  1850.  This  grant  of  government  land  was 
in  extent  equal  to  each  alternate  section  of  land  designated  by  even  numbers, 
for  six  sections  in  width  on  each  side  of  the  road  and  its  branches.  When 
any  of  these  actual  sections  had  been  previously  sold  or  occupied  under 
pre-emptive  rights,  the  railway  had  the  option  of  choosing  tneir  equivalents 
from  any  other  portions  of  the  State  lands  which  lay  within  fifteen  miles 
of  their  road.  The  principal  condition  of  the  charter  is  that  the  main  line 
from  Cairo  to  the  Illinois  river  should  be  completed  in  four  years  from  the 
date  of  the  conveyance  of  the  lands  to  the  trustees  of  the  railway  company, 
and  the  branches  within  six  years  from  the  same  date.  The  deed  of  trust  is 
dated  March  24,  1851,  and  although  the  time  allowed  to  complete  the  road 
was  extended  six  months  by  a  special  Act,  the  above  condition  was  complied 
with  so  far  by  the  opening  of  the  main  line  January  8,  1855.  The  remaining 
part  of  it  will  be  complied  with  in  the  finishing  of  the  sixty  miles  of  branches 
still  incomplete,  long  before  the  expiry  of  the  two  years  allowed  for  that 
purpose. 

The  inducement  to  undertake  the  formation  of  the  railway,  being  this 
donation  of  lands,  the  sale  of  which  it  was  expected  would  ultimately  pay 
the  whole  cost  the  share  capital  in  the  first  instance  was  limited,  and  money 
was  raised  by  an  issue  of  construction  bonds,  secured  by  a  mortgage  over  a 
portion  of  the  lands.  Ultimately  the  capital  stock  was  increased  to  the 
nominal  amount  of  $17,000,000,  in  shares  of  $100  each.  Installments  amount- 
ing to  $20  per  share,  or  twenty  per  cent,  have  been  called  up.  The  remain- 
ing capital  required  for  construction,  has  been  raised  by  the  issue  of  bonds 
to  the  extent  of  $20,000,000  in  the  aggregate.     These  are  as  follows: 

Seventeen  million  dollars — Construction  bonds,  due  April  1,  1875,  and 
bearing  interest  at  7  per  cent,  secured  by  a  mortgage  on  the  road,  and  on 
2,000,000  acres  of  land.     These  bonds,  to  the  extent  of  $16,197,000,  have  been 
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issued  to  contractors  at  par,  and  subscribed  for  in  the  United  States,  and 
in  London,  with  option  to  subscribe  for  various  proportions  of  stoclv  attached 
to  some  of  them,  all  of  which  options  have  now  ceased. 

Three  million  dollars— Free  land  bonds,  due  Sept.  1,  1860,  and  bearing 
interest  at  7  per  cent,  with  option  to  subscribe  for  70  per  cent  of  stock 
previous  to  January  1,  1858,  secured  on  345,000  acres  of  lands  not  conveyed 
by  the  previous  mortgage  nor  set  apart  for  interest. 

Acres. 
The  grant  of  land  when  the  railway  was  finally  located,  and  the 

official   surveys   made,   amounted   to    2,595,053.14 

And  the  appropriation  of  them  is: 

In   security   of    $17,000,000    of   construction   bonds 2,000,000 

In  security  of  $3,000,000  of  free  land  bonds  345,000 

Set  apart  for  sale  and  proceeds  to  be  applied  in  payment  of 

interest     250,053.14 


2,595,053.14 
The  length  of  the  road  and  branches  is  as  follows: 

Miles. 

Main    line — Cairo    to    LaSalle     308 

Northwestern    Branch— LaSalle    to    Dubuque    146 

Chicago    Branch — -Chicago    to    Centralia    250 

Total     704 

The  last  contract  was  let  October  13,  1852,  and  in  May,  1853,  the  first  por- 
tion of  the  railway  from  LaSalle  to  Bloomington,  61  miles,  was  put  in  oper- 
ation. In  July,  1854,  128  miles  of  the  Chicago  Branch  to  Urbana  wei-e 
finished,  and  trains  running,  and  in  November  of  the  same  year,  the  com- 
munication from  Freeport  to  Galena  was  complete,  and  in  the  same  month, 
for  the  first  time,  passengers  were  carried  from  Chicago  to  Cairo,  via  the 
Chicago  and  Mississippi  Railroad  to  St.  Louis,  thence  by  the  Ohio  and  Mis- 
sissippi Railroad  to  Sandoval,  on  the  Illinois  Central  Railroad,  from  which 
point  that  railway  was  then  open  to  Cairo,  118  miles. 

On  the  8th  of  January,  1855,  the  main  line  from  Cairo  to  LaSalle  was 
completed  and  opened,  and  on  the  15th  of  the  same  month,  it  was  finished 
to  Galena.  The  remaining  17  miles  to  the  Mississippi  river  were  finished, 
and  the  first  regular  passenger  train  ran  over  them  on  the  11th  of  June. 
Of  the  122  miles  still  to  open  on  the  Chicago  Branch,  sixty  are  finished,  and 
the  remaining  sixty-two  are  expected  to  be  completed,  and  the  whole  opened 
in  spring. 

The  receipts  for  1854  and  1855  on  the  line,  as  thus  partially  opened,  and 
passing  through  a  new,  and  for  the  most  part,  unsettled  country,  show  the 
following  results: 


Month. 


Miles 
open. 


1854. 


Miles 
open. 


1855. 


January 

February  

March . . ". 

April 

May 

June 

July 

August 

September 

October 

November ^ 

December 

Mails,  $12,119:  other  roads,  $60,917 


Total 486,977 


Dollars. 
16,348 
21,163 
25,210 
26,384 
34,750 
38,363 
29,773 
32,240 
32,650 
46,648 
63,520 
46,892 
73,036 


566 


Djli'ira. 

47,444 

50,179 

81,904 

102,308 

108,989 

125,000 

133,988 

145,377 

152,000 
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The  receipts  for  July  and  August  would  have  been  much  larger  had  it 
not  been  for  the  stoppage  of  the  trains  on  the  Ohio  and  Mississippi  Railway 
for  a  considerable  portion  of  the  time.  The  local  business  of  the  road  is 
beginning  well,  and  from  the  increased  settlement  and  cultivation  of  the 
country,  the  receipts  may  reasonably  be  expected  to  be  doubled  next  year. 

The  sales  of  land  have  progressed  beyond  the  most  sanguine  hopes  of  the 
friends  of  the  undertaking.     The  following  presents  a  view  of  their  course. 


Sales  to  12th,  February,  1855 

Sales  to  1st,  April,  1855 

Sales  in  April,  1855 

Sales  in  May,  1855 

Sales  in  June,  1855 

Sales  in  July,  1855 

Sales  in  August,  1855 

Sales  in  September,  1855 

Total 

Being  for  interest  lands 

Being  for  free  lands 

Being  for  construction  bond  lands 

Total 


166,080  acres  for  $ 
13,275  acres  for 
18,659  acres  for 
47,664  acres  for 
42,388  acres  for 
27, 230  acres  for 
38,140  acres  for 
29,911  acres  for 


890,321 
137,874 
250,847 
573,030 
536,619 
385,498 
521,855 
439.484 


383,347 


735,528 


126,826  acres  for  $    501,149 

47,289  acres  for        620,176 

209,232  acres  for    2,614,203 


383,347 


5,735,528 


The  obvious  result  of  so  large  sales  being  made,  and  the  bona  fide  settlers, 
which  is  the  case,  is  the  rapid  building  up  of  a  large  local  traffic  for  the 
railway.  To  secure  the  settling  of  their  lands  as  fast  as  possible,  the  rail- 
way company  (under  strict  conditions,  and  retaining  their  title  to  the 
freehold  until  payment  in  full  is  made)  offers  the  land  for  sale  on  a  credit 
of  a  few  years,  to  actual  settlers,  upon  terms,  as  respects  the  payment,  so 
favorable  to  the  latter  (who  can  easily  realize,  from  the  produce  of  the  land, 
the  amount  of  their  installments  before  they  become  due)  as  to  give  the 
company  great  advantage  in  selling  over  private  individuals,  who  want  as 
high  a  price,  and  immediate  payment.  Again,  in  respect  to  the  sale  of 
Government  lands,  competition  has  almost  ceased,  from  the  fact  of  the 
Government  having  already  disposed  of  the  whole  of  its  land  along  the  line 
of  this  railway,  and  of  its  now  holding  only  about  250,000  acres  in  the 
State  of  Illinois.  The  settlement  of  the  country  goes  on  most  rapidly,  and 
large  numbers  of  men  of  small  capital,  chiefly  consisting  of  the  younger 
members  of  families  long  settled  in  the  New  England  States,  and  the  western 
parts  of  the  states  of  New  York  and  Pennsylvania  avail  themselves  of  the 
opportunities  thus  offered  of  purchasing  from  the  company  farms  of  extent 
suited  to  their  views.  Very  few  instances,  indeed,  occur  of  land  being  pur- 
chased by  speculators  for  re-sale,  as  the  terms  of  sale  require  occupation. 
For  the  first  year  or  two,  therefore,  the  cash  receipts  from  the  sale  of  land 
will  probably  amount  to  little  more  than  the  small  deposit  required  by  the 
company,  but  these  will  of  course  increase  as  the  yearly  installments  be- 
come due.  The  adoption  of  this  credit  system  of  selling,  answers  the  pur- 
pose of  the  company  as  well  as  of  the  settlers,  as  the  immediate  object  of 
the  former  is  to  secure  along  the  line  of  railway  a  settled  population,  and 
in  a  country  where  the  rate  of  interest  rules  so  high,  the  company,  by  fore- 
going the  requirement  of  the  immediate  payment  of  the  purchase  money, 
offers  a  great  boon  to  the  settler,  while  it  does  not  inflict  any  direct  loss 
upon  itself.  It  is  worth  while  to  relinquish  a  present  small  advantage,  for 
the  future  enhanced  value  of  the  lands  remaining  unsold,  and  for  the 
earlier  development  of  the  traffic. 

In  addition  to  the  local  traffic,  which  will  increase  with  the  increase  of 
population,  the  connections  of  this  railway  are  such  as  to  pour  upon  it 
traffic  from  other  sources.  It  is  intersected  at  various  points  of  its  course 
by  other  lines  of  railway  running  from  east  to  west,  thus  bringing  the  cen- 
tral portions  of  the  State  of  Illinois  into  uninterrupted  communication  with 
Canada,  with  the  middle  states  of  the  Union,  and  with  all  the  great  ports 
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A  plat  of  the  Illinois  Central  property  north  of  Randolph  street  and  the    Chicago    river,    showing   the    iiiilillecl    l)a.si 
street  and  tlie  Chicago  river,  known  as  the  •'lUlnuis    Central   Railway   Company   depot    giounas. 
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of  the  Atlantic;  whilst  the  Mobile  and  Ohio  Railway,  now  in  progress,  will 
give  a  railway  communication  also  with  Mobile  and  New  Orleans,  in  addi- 
tion to  that  medium  of  communication  already  afforded  by  the  Mississippi. 
The  great  stream  of  western  emigration  passes  through  Chicago,  from  which 
much  of  it  will  find  its  way  over  the  northwestern  branches  of  this  railway 
to  Iowa,  Nebraska,  Minnesota,  and  the  Upper  Mississippi.  The  various 
securities  of  this  railway  are: 

First — The  shares,  $100  each,  on  which  there  is  at  present  called  up 
$20  per  share,  or  20  per  cent,  and  on  which  farther  calls  to  the  extent  of 
5  or  10  per  cent — making  25  to  30  per  cent  in  all — may  be  expected.  If 
necessary,  the  whole  $100  might  be  called  up,  but  it  is  not  likely  that  more 
than  $25  or  $30  will  be  required. 

Second — Construction  bonds,  issued  in  London,  interest  six  per  cent,  and 
interest  and  principal  payable  in  London  at  4s  2d  per  dollar.  Interest 
payable  April  1st  and  October  1st,  and  principal  payable  April  1,  1875. 

Third — Construction  bonds,  issued  in  New  York,  interest  seven  per  cent, 
and  interest  and  principal  payable  in  New  York.  Interest  payable  April  1st 
and  October  1st,  and  principal  payable  April  1,  1875. 

Fourth — Free  land  bonds,  issued  in  New  York,  interest  seven  per  cent, 
and  interest  and  principal  payable  in  New  York.  Interest  payable  March 
1st  and  September  1st,  and  principal  payable  September  1,  1860.  These  bonds 
carry  certificates,  entitling  the  holder  to  subscribe  at  par  to  the  capital 
stock  of  the  company,  to  the  extent  of  seventy  per  cent  of  the  amount  of 
he  corresponding  bonds,  provided  he   exercise  this   option   previous   to  the 

t  of  January,  1858. 

DESCRIPTIVE    NOTES. 

The  following  notes  are  partly  the  result  of  the  examination  of  documents, 
and  partly  of  a  personal  visit  to  Illinois.  The  writer  travelled  over  the 
Chicago  Branch  of  the  railway  from  Chicago  to  Urbana,  128i/o  miles.  He 
then  crossed  the  prairie  from  Urbana,  60  miles  to  Decatur.  From  Decatur 
he  went  south  to  Cairo,  204%  miles;  from  Cairo  to  Dunleith  on  the  Upper 
Mississippi,  454^4:  miles;  back  to  Freeport  67io  miles,  and  a  second  time  over 
the  Chicago  Branch  to  Urbana  and  back,  257  miles.  In  all,  on  the  Illinois 
Central  Railway,  1,112  miles.  He  was  provided  with  sectional  maps  of  the 
company's  lands,  and  his  notes  were  made  at  the  time. 


The  State  of  Illinois,  in  its  exti'eme  length  is  378  miles,  and  its  greatest 
breadth  is  212  miles.  It  measures  1,160  miles  round  its  boundaries,  855 
miles  of  which  are  formed  by  navigable  rivers.  Its  area  is  estimated  at 
55,405  square  miles,  or,  in  round  numbers,  thirtj'-five  and  a  half  million 
acres.  The  greatest  part  of  the  State  is  level  or  undulating  prairie  land. 
A  small  tract  in  the  southern  part  of  the  State  is  hilly,  and  the  northern 
portion  is  also  somewhat  broken.  There  are  large  deposits  of  iron  and  coal 
in  the  south,  and  the  rocks  of  the  north  contain  copper  and  lead  in  great 
abundance.  Silver  has  also  been  found  in  small  quantities  mixed  with  the 
ores  of  lead. 

"The  soils  of  Illinois,  though  of  various  character,  are  all  highly  fertile 
and  productive."  In  some  cases,  the  mould  formed  on  the  banks  of  the  rivers 
is  twenty-five  feet  or  more  in  depth.  Much  of  this  alluvial  land  is  too  wet 
at  present  for  cultivation,  without  previous  draining,  but  it  produces  valu- 
able timber.  Round  some  of  the  old  French  settlements  "the  land  has  been 
cultivated,  and  produced  Indian  corn  year  after  year,  without  manuring, 
for  a  century  and  a  half." 

Wheat  and  Indian  corn  are  produced  in  great  abundance.  The  grass  lands 
are  admirably  adapted  for  the  raising  of  cattle.     Tobacco   is  grown  in  the 


98 

south,  and  hemp  and  flax  can  be  profitably  cultivated.  The  population  in 
1850  was,  by  the  census,  851,470.  The  following  table  of  its  increase  is 
interesting: 


Year. 

Population. 

Increase. 

1810 

12,282 

.55,211 

157,445 

476,183 

851,470 

1820 

42,929 

1830 

102,234 

1840 

318,738 

1850 ..                

375,237 

The  census  of  the  present  year,  1855,  taken  by  the  State,  will  show  a 
still  larger  proportional  increase  for  the  five  years  since  1850. 

The  return  of  the  crops  for  1839-40,  and  1849-50,  give  the  following  com- 
parison: 


Year. 

AVheat— 
Bushels. 

Barley- 
Bushels. 

Oats- 
Bushels. 

Rye- 
Bushels. 

Buckwheat- 
Bushels. 

Ind.  Corn- 
Bushels. 

1839-40 

3.335,393 
9,414,575 

82,251 
110,795 

4,988,008 
10,087,241 

88,197 
83,364 

57,888 
184,504 

22,634,211 

1849-50 

57,646,984 

Tobacco 

1840. 564, 326  pound 

1S40    .iru_qS9        tnn 

3  1850 

841,394  pounds 
601,952       tons 

Increase 277, 068  pounds 

Hav     

5  1850 

Increase 437.020       tons 

The  above  results  have  been  attained  before  railway  facilities  afforded 
access  to  the  interior  of  the  State.  An  indication  of  what  may  be  expected 
is  had  in  the  fact  that,  this  year,  the  farmers  on  the  line  of  the  Illinois 
Central  Railway  have  sold  their  wheat  for  $1.25  per  bushel,  while  formerly, 
when  there  was  no  means  of  getting  it  to  market,  they  were  content  to  take 
40  to  50  cents  per  bushel  for  it. 


This  city,  the  main  terminus  of  the  Central  railway,  presents  an  example 
of  more  rapid  growth  than  probably  any  city  in  the  world.  Situated  on  the 
shore  of  Lake  Michigan,  it  possesses,  from  the  peculiar  character  of  its 
position,  great  facilities  for  the  accommodation  of  shipping.  The  main  river 
runs  west  through  the  city  nearly  two  miles  and  then  divides  into  two 
branches,  both  of  which  have  a  depth  of  12  to  15  feet.  By  piers  and  deepen- 
ing the  river  the  largest  lake  ships  and  steamers  can  be  admitted. 

In  1830  Chicago  was  a  trading  post.  In  1840  it  had  4,470  inhabitants.  In 
1850  it  had  increased  to  29,963,  and  this  year  its  population  is  variously 
estimated  from  75,000  to  90,000. 

It  has  been  within  the  last  two  years,  1853  and  1854,  that  the  most  rapid 
development  of  Chicago  has  taken  place. 


DOCUMENTS   MADE  A  PART  OF  THE   STATEMENT. 

Report  and  accompanying  documents  of  the  Illinois  Central  Railroad  Com- 
pany, made  by  order  of  the  stockholders  at  their  annual  meeting  held  in 
Chicago,  March  19,  1856. 

REPORT. 

To  the  Stockholders  of  the  Illinois  Central  Railroad: 

The  first  year's  operation  of  the  Illinois  Central  Railroad,  constructed 
through  a  sparsely  populated  country,  has  been  attended  with  circumstances 
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singularly  opposed  to  a  very  favorable  exhibit  of  its  resources.  The  almost 
total  failure  of  the  crops  of  1854;  the  unusual  high  stage  of  water  in  the 
Mississippi  and  Ohio  rivers,  affording  uninterrupted  transit  of  freight  and 
passengers  throughout  the  year;  the  incomplete  lines  of  the  Ohio  and  Mis- 
sissippi railroad;  of  the  Terre  Haute  and  Alton  and  Great  Western  roads, 
from  each  of  which  a  profitable  interchange  of  freight  and  passengers  was 
anticipated,  have  been  the  chief  causes  of  the  tardy  development  of  the 
sources  of  income,  to  which  this  road  may  justly  look  in  future. 

T'he  earnings  of  1855,  arising  entirely  from  local  traffic,  amounted  to 
$1,532,118,  and  the  transportation  expenditures  to  $1,004,166,  leaving  $527,952 
applicable  to  interest  upon  the  funded  debt  of  the  company. 

The  present  year  has  opened  more  auspiciously.  The  abundant  harvest  of 
1855  has  given  life  and  energy  to  the  population  of  Illinois.  Enterprising  men 
are  hastening  thither  and  capital  is  flowing  into  the  State  from  all  parts  of 
the  country.  In  the  timber  districts,  upon  the  southern  line  of  this  road, 
fifteen  or  twenty  sawmills  have  been  erected;  stores  and  warehouses  are  in 
process  of  construction.  Already  fifteen  or  twenty  active,  enterprising  towns 
are  springing  into  life  around  the  various  stations.  Anna,  Carbondale, 
Duquoin,  Centralia,  Mendota,  Amboy,  Polo,  Dunleith,  Monee,  Manteno,  Bour- 
bonnais.  Loda,  Urbana  are  today  important  and  valuable  auxiliaries  to  this 
road  and  have  come  into  existence  since  its  construction.  Decatur,  Bloom- 
ington,  LaSalle,  Dixon,  Freeport  and  Galena  have  nearly  doubled  their  popu- 
lation; and  Cairo,  the  southern  terminus  of  the  road,  has  at  last  awakened 
public  attention  to  its  important  position.  Capitalists  have  erected  ware- 
houses; several  respectable  firms  are  established  there,  and  for  several 
months  this  has  been  the  outlet  for  the  grain  and  provisions  of  Southern 
and  Central  Illinois.  Our  trains  are  now  running  upon  the  Great  Western 
road,  connecting  the  main  line  with  the  branch,  and  the  Terre  Haute  and 
Alton  Road  is  just  completed.  Both  these  roads  pass  through  a  rich  and  fer- 
tile country  and  a  valuable  connection  is  made  by  the  latter  with  St.  Louis, 
forming  with  the  Chicago  branch  the  most  convenient  route  between  these 
two  cities.     *     *     * 

Within  a  few  months  the  coal  traffic  has  become  of  importance.  The  miners 
at  LaSalle  and  Duquoin  have  discovered  that  the  local  demand  from  the 
new  villages  on  the  prairie  is  of  very  great  value;  20.000  tons  have  been 
transported  over  the  road  from  these  localities;  and  recent  researches  indi- 
cate the  existence  of  other  valuable  coal  deposits  near  the  centre  of  the  State, 
on  botli  the  main  line  and  the  branch.  This  subject  is  specially  treated  of 
in  the  report  of  Mr.  J.  W.  Foster,  and  we  are  fully  persuaded  that  the  coal 
traffic  will  become  one  of  the  most  important  elements  of  profit  to  this 
road.  Now  that  the  earnings  of  the  road  exhibit  each  montn  a  favorable 
contrast  with  those  preceding,  and  the  obtained  results  justify  the  opinions 
expressed  in  the  earlier  reports  of  the  com_pany,  it  is  thought  inexpedient  to 
add  more  upon  these  points.  There  is  a  well  founded  expectation  that  the 
earnings  of  the  road  this  second  year  will  reach  $2,500,000;  that  the  trans- 
portation expenses  on  increased  earnings  will  be  reduced,  and  Including  the 
tax  to  the  State,  the  road  may  be  operated  for  50  per  cent  of  its  gros^ 
earnings. 

The  accompanying  statement  of  the  transactions  of  the  land  department 
exhibits  the  extraordinary  result  of  sales  to  the  extent  of  528,863  acres  for 
$5,598,577.83.  This  includes  all  the  lands  for  which  the  company  were  sub- 
jected to  pre-emption  payments — 106,591.16  acres  at  $2.50  per  acre.  One-fifth 
only  of  the  lands  are  disposed  of,  and  those  under  strict  stipulations  for  culti- 
vation to  actual  settlers,  and  the  company  have  on  hand  2,066,136  acres,  which 
are  daily  becoming  more  valuable. 

Since  the  grant  to  aid  the  construction  of  this  road  the  United  States  Gov- 
ernment has  disposed  of  its  lands  lying  within  fifteen  miles  of  the  road, 
amounting  to  nearly  3,000,000  of  acres,  so  that  the  adjacent  lands  are  now 
held  by  individuals  or  by  this  corporation.    The  census  returns  of  1855  show 
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an  increase  of  population  of  250,000  in  the  counties  adjacent  to  this  road 
since  1S50  and  of  500,000  in  the  whole  State  since  that  date.  Illinois  will,  in 
1860,  at  this  ratio,  exhibit  a  population  of  two  millions.  The  fertility  and 
value  of  her  agricultural  resources  are  inestimable  and  we  feel  confirmed  in 
the  belief  that  from  the  real  estate  alone,  in  the  possession  of  this  company, 
the  entire  cost  of  the  construction  and  equipment  of  the  roaa  will  be  re- 
alized.    *    *     * 

The  expenditures  at  Chicago  have  been  very  large.  In  round  figures,  one 
million  of  dollars.  This  includes  the  breakwater,  the  construction  of  which 
secured  from  the  city  of  Chicago  the  right  to  operate  by  locomotive  power 
the  tracks  in  front  of  the  city,  on  the  margin  of  Lake  Michigan,  to  the  mouth 
of  the  river,  thus  placing  the  depot  property  at  the  outlet  or  commerce  and 
adjacent  to  the  centre  of  the  business  part  of  Chicago.  Outside  the  property 
conveyed  by  us  to  the  Michigan  Central  Company,  there  are  22  acres  of  ground 
enclosed.  The  first  basin  has  1,080  feet  of  water  front,  on  one  side  of  which 
is  the  freight  depot,  582  feet  by  100,  and  on  the  other  the  first  grain  depot, 
200  feet  by  100.  As  the  business  of  this  and  other  roads  is  developed,  it  is 
proposed  to  lay  out  a  second  basin  and  erect  other  grain  depots.  The  first 
grain  depot  will  contain  000.000  bushels  and  will  readily  elevate  and  transfer 
from  the  cars  to  vessels  75,000  bushels  per  day. 

This  depot  property,  in  addition  to  the  requirements  of  this  company, 
affords  abundant  space  to  admit  the  business  of  other  roads  and  great  in- 
ducements for  them  to  terminate  at  this  point.  To  effect  this  with  safety 
and  convenience,  a  double  track  has  been  extended  to  Caiumet,  fourteen 
miles.  Also,  by  an  arrangement  entered  into  with  several  companies,  the 
right  of  way  has  been  secured  and  track  laid  across  North  st.  ana  the  Chicago 
river,  connecting  the  tracks  of  the  Chicago  and  Burlington  anci  Galena  roads 
with  the  Illinois  Central  railroad,  at  an  outlay  to  this  company  of  $27,000. 

Report  of  the  Chief  Exgixeer — Office  of  the  Illinois  Central  Railroad 

COMP.\XY. 

Chicago,   January   1,   1856. 
To  the  Board  of  Directors  of  the  Illinois  Central  Railroad  Company: 

Gentlemen — I  have  the  honor  to  submit  to  you  the  following  report  .if 
the  operations  of  the  Engineers'  department  of  this  company,  from  its 
organization  to  the  present  time. 

The  first  surveying  party  was  organized  at  Chicago,  on  the  21st  of  May, 
1851,  and  as  soon  afterwards  as  parties  could  be  arranged,  the  survey  was 
commenced,  also,  at  Freeport,  LaSalle,  Bloomington,  Decatur,  Cairo  and 
Urbana;   making  in  all,  seven  parties  in  the  field. 

The  progress  of  the  surveys  was  considerably  interrupted  by  high  water, 
and  by  sickness,  notwithstanding  which,  the  entire  line,  704  miles,  was 
located  before  January  1,  1852,  and  work  was  commenced,  in  compliance 
with  the  charter,  late  in  December,  1851. 

On  the  11th  of  March,  1852,  the  first  contract  for  grading  was  made,  cover- 
ing that  portion  of  the  Chicago  Branch,  between  Chicago  and  Calumet 
station,  a  distance  of  fourteen  miles. 

The  first  public  letting  took  place  at  Chicago,  on  the  19th  of  June,  1852, 
at  which  the  grading  of  the  1st,  2d,  6th,  8th,  9th  and  10th  divisions,  in  all 
about  360  miles,  was  put  under  contract,  and  on  the  14th  October  following, 
the  grading  of  the  remainder  of  the  entire  line  comprising  the  3d,  4th,  5th, 
7th,  11th  and  12th  divisions  was  let. 

Portions  of  the  road  were  completed  and  put  in  operation,  as  follows: 

In    1852    14  miles 

In    1853    118  miles 

In    1854    300  miles 

In    1855    195  miles 

Total    627  miles 
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There  remain  yet  to  be  completed  77  miles  of  the  south  end  of  the  Chicago 
branch,  to  connect  that  branch  with  the  main  line.  *  *  *  por  convenience 
of  arranging  the  engineer's  department,  the  road  was  divided  into  twelve 
divisions.     *     *     * 

The  ninth,  tenth,  eleventh  and  twelfth  divisions  compose  the  Chicago 
branch,  extending  from  Chicago  to  its  junction  with  the  main  line  at  Cen- 
tralia.  The  grading  of  this  branch  of  the  road  was  generally  light,  a  few 
expensive  points  occurring  only  at  the  crossings  of  streams. 

The  depot  grounds  at  Chicago  have  been  formed  by  enclosing  and  filling 
grounds  covered  by  waters  of  the  lake,  and  the  expenditures  for  this  object 
and  for  the  protection  of  the  road  against  the  action  of  the  lal^e  for  a  con- 
siderable distance  south  of  the  depot  have  been  large,  but  have  secured  to 
the  company  advantages  of  position  and  of  unobstructed  entrance  to  a  cen- 
tral point  of  business  which  can  scarcely  be  over-estimated.  The  cost  of 
Lake  Shore  protection,  piled  bridging,  basins  and  filling  has  been  $424,580.98. 
A  passenger  station  house,  constructed  here  jointly  with  the  Michigan 
Central  Company,  of  stone,  with  arch  roof,  will  compare  favorably  with  any 
building  of  similar  character  in  the  country.  Its  dimensions  are  500  by 
166%  feet  and  cost  estimated  at  $125,000.  There  has  also  been  erected  a 
freight  house  for  this  company's  sole  use,  also  of  stone,  two  stories  in  height, 
582  by  100  feet.  We  have  also  constructed  at  Chicago,  for  storing  and  re- 
pairing engines  and  cars,  a  stone  engine  house  with  stalls  for  20  engines,  a 
machine  shop,  also  of  stone,  two  stories  high,  160  by  75  feet,  and  a  smith 
shop  of  same  material,  160  by  65  feet  All  these  buildings  are  of  the  most 
perfect  and  permanent  character  and  have  cost  $225,157.40. 

Transactions  of  the  Land  Department  of  the  Illinois  Central  Railroad 
Company  to  December  31,  1855. 

The  original  grant  to  the  State  of  Illinois,  to  aid  in  the  construction  of 
the  Illinois  Central  railroad,  was  made  by  Act  of  Congress,  approved  20th 
September,  1850.  The  vacant  lands  in  the  alternate  sections,  within  six  miles 
of  the  road,  were  conveyed  by  direct  terms  in  the  grant;  and  in  lieu  of 
such  portions  of  those  sections  as  had  been  previously  sold,  etc.,  selections 
were  authorized  to  be  made  and  approved  between  six  and  fifteen  miles  on 
each  side  of  the  road.  The  selections  are  complete  and  the  lists  of  all  the 
lands  granted  are  now  in  possession  of  the  company,  duly  certified  in  con- 
formity with  the  law  of  Congress  of  3d  August,  1854,  "to  vest  in  the  several 
states  and  territories  the  title  in  fee  of  the  lands  wnich  have  been  or  may  be 
certified  to  them." 

The  State  of  Illinois,  by  the  Act  of  10th  February,  1851,  incorporated  the 
Illinois  Central  Railroad  Company,  and  conferred  upon  it  the  right  of  way 
and  all  the  lands  which  may  be  selected  along  the  lines  of  said  road  and 
branches,  within  the  State,  under  the  grant  made  by  the  Government  of  the 
United  States,  above  mentioned. 

By  the  fifth  section  of  the  Act  of  the  Legislature  of  Illinois,  entitled,  "An 
Act  to  amend  the  Act  incorporating  the  Illinois  Central  Railroad  Company," 
approved  February  28,  1854,  it  is  enacted  that  "In  any  action  at  law  for 
any  trespass  upon  any  of  the  lands  granted  by  the  State  to  the  said  com- 
pany, or  for  any  other  cause  wherein  it  may  become  necessary  to  prove  the 
interest  of  said  company,  or  the  trustees  in  said  land,  the  certificate  of  the 
Commissioner  of  the  General  Land  Office  of  the  United  States,  or  other  proper 
certifying  officer,  that  the  lands  in  question  have  been  selected  and  confirmed 
to  the  State,  or  said  company,  or  said  trustees,  as  the  case  may  be,  shall  be 
sufficient  and  prima  facie  evidence  of  title  in  all  the  courts  of  this  State  for 
the  maintenance  of  said  actions." 

A  complete  record,  describing  said  tracts  of  land,  has  been  deposited  in 
the  office  of  the  Auditor  of  the  State  of  Illinois,  and  also  the  lists  of  the 
lands  in  each  county  have  been  duly  recorded  in  the  office  of  each  county. 

—16  L 
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In  no  other  instance,  probably,  have  such  abundant  benefits  flowed  from 
like  causes.  To  the  Government  the  lands  were  comparatively  valueless;  to 
the  State  they  were  in  no  way  profitable;  to  the  farmers,  their  productive- 
ness was  of  no  avail;  while  the  quarries  of  stone  and  marble  and  mines  of 
coal  with  which  the  lands  abound  were  wholly  undeveloped.  In  this  condi- 
tion and  under  these  circumstances  Congress,  by  the  Act  of  20th  September, 
1850,  donated  these  lands  to  the  State,  on  the  conditions  chiefly  that  the 
road  should  be  commenced  and  completed  in  a  specifled  time.  Ttie  State 
transferred  these  lands  to  this  company,  requiring  sufficient  guaranty,  in 
the  shape  of  a  deed  of  trust  or  mortgage,  for  the  performance  of  the  condi- 
tions stipulated  by  the  Government,  securing  also  the  bondholders  of  the 
company  and  appointing  trustees  for  that  purpose.  To  avoid  all  future 
difficulty,  however,  on  the  part  of  the  purchasers  of  those  lands,  and  to 
secure  to  them  perfect  titles  in  fee  simple,  the  Legislature,  by  the  Act  of 
10th  February,  1851,  in  addition  to  the  requirements  above  mentioned,  pro- 
vided that  "on  making  such  sales  and  receiving  the  price  of  such  lands  in 
money  or  bonds  as  aforesaid,  said  trustees  shall  convey  such  tracts  by  an 
absolute  title  in  fee  simple  to  the  purchasers,  which  conveyance  shall  operate 
as  a  release  or  an  acquittance  of  the  particular  tract  or  tracts  so  sold  from 
all  liability  or  incumbrance  on  account  of  said  deed  of  trust,  and  the  issue 
of  said  bonds  so  specifled  in  the  preceding  section,  so  as  to  vest  in  the  pur- 
chasers a  complete  and  indefeasible  title." 

I  would  here  remark  that  all  the  lands  affected  by  this  deed  of  trust  are 
deeded  by  the  trustees,  and  hence  all  purchasers  receive  their  titles  under 
this  law,  free  and  clear  of  all  and  every  incumbrance. 

This  company  took  these  lands  thus  comparatively  valueless,  under  the 
Act  of  the  State  Legislature,  and  by  the  expenditure  of  about  twenty  mil- 
lions of  dollars,  imparted  vitality  to  the  whole  matter  by  the  construction 
and  equipment  of  this  road.  That  the  country  might  be  rapidly  developed, 
the  carrying  business  of  the  road  increased,  and  a  moderate  price  obtained 
for  the  lands,  the  credit  system  was  adopted.  The  prices  were  fixed  from 
five  to  twenty-five  dollars  per  acre,  six  years'  credit  given,  and  now  three 
per  cent  interest  only  charged.  Two  years'  interest  at  this  rate  on  the 
whole  amount  of  purchase  money  is  required  to  be  paid  when  the  contract 
for  sale  is  made  and  the  purchaser  gives  his  notes  at  two,  three,  four,  five 
and  six  years,  with  the  interest  added.  One  of  the  conditions  of  sale  is  that 
one  several  tenth  of  the  land  shall  be  cultivated  each  year,  so  that  at  the 
end  of  five  years  one-half  of  it  shall  be  under  cultivation.  Already  the 
benefit  of  this  system  is  beginning  to  be  felt  in  the  increased  business  of 
the  road,  as  shown  by  the  annual  statement  of  the  superintendent,  and  when 
fully  carried  out,  that  business  will  be  increased  to  such  an  extent  that,  in 
my  opinion,  the  whole  force  of  the  line  constantly  employed  will  be  insuffi- 
cient to  perform  it  without  a  double  track  and  the  profit  will,  of  course,  be 
in  proportion. 

Stations  have  been  established  at  distances  of  about  ten  miles  apart,  for 
the  entire  length  of  the  road  and  branches.  Already  many  of  these  stations 
have  grown  up  into  flourishing  villages  and  towns,  each  being  the  mercantile 
center  of  its  particular  neighborhood.  As  the  lands  in  the  neighborhood  of 
these  stations  are  settled  and  cultivated,  not  only  the  business  of  the  road, 
but  that  of  each  station  will  be  increased,  and  the  lots  which  are  now  sold 
for  prices  merely  nominal,  will  then  become  exceedingly  valuable,  and  so  far 
as  retained  by  the  company,  will  add  materially  to  its  revenues.     *     *     # 

Thus  it  will  be  perceived,  as  stated  by  a  distinguished  statesman,  that  this 
grant  is  a  three-sided  bargain,  and  one  by  which  each  of  the  parties  is  a 
gainer.  The  gain  to  the  United  States  has  been  the  speedy  sale,  at  prices 
varying  from  $2.50  to  $6.00  per  acre  of  lands  that  otherwise  would  have  re- 
mained on  hand  for  a  quarter  or  half  a  century,  and  then  been  disposed  of  at 
12^2  cents  per  acre,  thus  being  far  more  than  repaid  for  all  the  lands  granted. 
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The  gain  to  the  State  has  been  a  largely  increased  population  of  industrious, 
intelligent,  and  enterprising  citizens,  chiefly  producers,  a  very  heavy  increase 
of  taxable  property,  an  immense  acquisition  of  trade  and  capital,  and  seven 
per  cent  of  the  gross  receipts  of  this  road,  which  will  soon  go  far  towards 
relieving  the  people  from  all  taxation  for  State  purposes.  And  the  gain  to 
the  company  is  a  valuable  and  productive  road,  constructed  and  equipped  on 
a  gigantic  scale,  at  an  expense  of  over  twenty  millions  of  dollars,  with  a 
reasonable  certainty,  however,  that  by  a  judicious  disposal  of  these  lands  and 
town  lots,  the  entire  expense  of  construction  will  be  refunded,  and  the  value 
and  productiveness  of  the  road  be  constantly  increasing.  All  which  is  respect- 
fully submitted  by  your  obedient  servant,  John  Wilson,  Land  Commissioner, 
Directors   Illinois  Central  Railroad  Company,  N.  Y. 

In  1855  the  Illinois  Central  Railroad  secured  the  consent  of  the  War  De- 
partment to  cut  through  the  south  pier  of  the  Chicago  harbor.  The  articles 
of  agreement  being: 

Articles  of  consent  and  agreement,  made  and  concluded  this  twentieth  day 
of  April,  A.  D.  one  thousand  eight  hundred  and  fifty-five,  by  and  between  the 
United  States  of  America,  acting  through  the  War  Department  of  the  United 
States,  of  the  one  part,  and  the  Illinois  Central  Railroad  Company,  of  the 
other  part: 

Witnesseth,  that  upon  the  express  application  of  the  said  Illinois  Central 
Railroad  Company  for  permission  to  cut  an  opening  from  its  depot  grounds 
at  Chicago  through  the  south  pier  of  the  Chicago  harbor,  for  a  communica- 
tion with  the  said  company's  proposed  ship  basin  adjoining  the  said  depot, 
the  said  United  States  of  America  hath  consented  to  grant,  and  does  hereby 
grant,  such  permission,  upon  the  express  reservations,  conditions  and  terms 
hereinafter  expressly  stated  and  set  forth,  to  be  well  and  truly  kept,  com- 
plied with,  observed  and  performed  by  the  said  Illinois  Central  Railroad 
Company,  with  this  express  reservation,  however,  that  upon  failure  at  any 
time  by  the  said  company  to  so  keep,  comply  with  and  observe  and  perform 
the  terms  and  conditions  herein  contained,  and  every  part  thereof  to  be 
kept  and  performed,  that  the  said  United  States  may  revoke  such  consent,  so 
as  aforesaid  expressly  granted,  and  that  in  such  cases  the  said  Illinois 
Central  Railroad  Company  shall  be  at  all  the  expense  of  closing  such  open- 
ing in  the  said  south  pier  and  of  properly  restoring  the  said  pier  and 
harbor  in  as  good  and  perfect  condition  to  the  United  States  as  the  same 
were  in  before  the  grant  of  such  permission  was  made,  and  that  such  closing 
shall  be  made  and  carried  on  under  the  direction,  orders  and  supervisions 
of  such  engineer  or  engineers  as  shall  be  designated  for  that  purpose  by  the 
War  Department  of  the  United  States. 

And  whereas,  in  consideration  of  such  grant  of  the  permission  so  given 
by  the  United  States,  as  aforesaid,  to  the  said  company,  it  is  deemed  essen- 
tial by  the  United  States  to  the  future  security  and  permanence  of  the  harbor 
and  public  works  at  Chicago  and  also  to  the  future  security,  safety  and 
accommodation  of  the  navigation  and  commerce  of  the  people  of  the  United 
States,  carried  on  and  to  be  carried  on  at  Chicago,  that  the  said  consent  should 
only  be  made  upon  the  conditions,  terms,  stipulations,  reservations,  agree- 
ments and  covenants  herein  expressly  agreed  to,  reserved  and  contained  on 
the  part  of  the  company. 

Now,  therefore,  the  said  Illinois  Central  Railroad  Company,  in  considera- 
tion as  aforesaid,  doth  hereby  expressly  promise,  agree  and  stipulate  to  and 
with  the  United  States  as  follows,  to-wit: 

First.  That  before  any  proceeding  towards  a  breach  or  opening  in  the 
said  south  pier  is  commenced,  the  said  company  shall  have  closed  the  walls 
or  crib  work  of  their  basin  on  all  sides  in  such  manner  as  to  render  them 
sufficiently  water  tight,  to  prevent  any  current  between  the  said  basin  and 
Lake  Michigan,  and  also  so  as  to  prevent  any  current  and  any  water  com- 
munication between  the  said  basin  and  any  other  basin  which  may  have 
an  open  communication  with  the  said  lake. 
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Second.  That  there  shall  never  be  made  any  other  opening  or  water  com- 
munication between  the  said  basin  and  Chicago  river  than  that  now  granted 
through  the  said  south  pier  of  the  said  harbor,  *  *  *  without  the  express 
consent,  previously  obtained,  of  the  War  Department  of  the  United  States, 
in  writing,  upon  such  further  conditions  as  may  be  mutually  assented  to 
and  agreed  upon. 

Third.  That  a  good  and  sufficient  communication  along  the  said  south 
pier  shall  be  constructed  across  the  said  opening  therein,  by  means  of  a 
drawbridge  moving  on  iron  wheels  or  rollers  and  running  on  an  iron  rail- 
way, whose  direction  shall  be  in  the  prolongation  to  the  west  of  the  present 
direction  of  the  south  pier,  drawn  from  its  present  eastern  terminus  directly 
to  the  angle,     *     *     *     jjg^  existing  in  the  south  pier.     *     *     * 

Fourth.  That  there  shall  be  constructed,  at  each  extremity  of  the  said 
opening  in  the  south  pier,  a  good  and  sufficient  abutment  pier  for  the  sup- 
port of  the  said  drawbridge,  and  that  these  two  abutment  piers  shall  be  of 
masonry,  resting  at  a  depth  of  two  feet  below  the  level  of  the  surface  of  the 
water  at  its  lowest  ascertained  state  at  the  point  in  question  upon  piles; 
the  said  drawbridge  and  abutment  piers  to  be  in  accordance  with  such 
dimension,  plans  and  specifications  as  shall  be  approved  by  the  Topographi- 
cal Bureau  and  sanctioned  by  the  War  Department  of  the  United  States. 

Fifth.  That  the  aforesaid  opening  in  the  south  pier  shall  not  progress  or 
be  carried  on  until  such  time  as  shall  be  previously  recommended  by  the 
Topographical  Bureau  and  approved  by  the  War  Department  of  the  United 
States. 

Sixth.  That  the  expenses  of  making  the  aforesaid  opening  and  the  draw- 
bridge and  the  two  abutment  piers  and  all  their  appurtenances  shall  be 
borne  by  the  said  Illinois  Central  Railroad  Company,  its  successors  and 
assigns,  and  shall  be  carried  on  under  the  direction,  control  and  supervision 
of  such  engineer  or  engineers  as  shall  be  designated  by  the  War  Depart- 
ment of  the  United  States,  whose  duty  it  shall  be  to  adhere  and  conform  to 
the  dimensions,  plan  and  specification  aforesaid. 

Seventh.  That  all  repairs  and  renewals  of  any  part  or  the  whole  of  the 
aforesaid  work  shall  always,  and  at  all  times,  be  at  the  expense  of  the  said 
Illinois  Central  Railroad  Company  and  their  successors  and  assigns,  and  in 
accordance  with  such  plan  and  specifications  as  shall  be  approved  by  the 
War  Department  of  the  United  States. 

Eighth.  That  the  jurisdiction  over  and  the  control  of  the  aforesaid  drav/- 
bridge  and  abutment  piers  and  all  their  appurtenances  shall  always  be 
vested  in  the  United  States  in  as  full  a  manner  as  the  piers  constructed  at 
the  expense  of  the  said  states,  and  that  they  shall  always  be  subject  to  such 
rules  and  regulations  in  regard  to  the  manner  and  time  of  opening  and 
closing  the  said  drawbridge  as  shall,  from  time  to  time,  be  specified,  re- 
quired and  directed  by  the  War  Department  of  the  United  States. 

Ninth.  It  shall  be  at  the  option  of  the  War  Department  of  the  United 
States,  whenever  it  shall  deem  any  of  the  conditions  and  stipulations  afore- 
said violated  on  the  part  of  the  said  Illinois  Central  Railroad  Company,  to 
revoke  the  permission  so  as  aforesaid  granted  and  to  cause  the  aforesaid 
opening  in  the  south  pier  to  be  closed. 

Tenth.  That  in  case  of  such  revocation  being  made,  and  notice  in  writing 
thereof  served  upon  the  agent  or  agents  of  the  said  company  at  Chicago  or 
New  York,  the  said  Illinois  Central  Railroad  Company  shall  close  the  said 
opening  and  restore  said  pier  and  harbor  in  as  good  and  perfect  condition 
as  the  same  were  in  at  the  time  of  the  granting  of  the  aforesaid  permission; 
and  that  upon  a  failure  on  the  part  of  the  said  company  so  to  do,  the  War 
Department  of  the  United  States  shall  proceed  and  restore  the  said  pier 
and  harbor,  and  the  said  company  hereby  stipulates  and  agrees  in  such  case 
to  pay  all  the  expenses  of  such  restoration  to  the  United  States. 

Eleventh.  It  is  hereby  further  expressly  understood  that  for  a  more  full 
and  perfect  explanation  of  the  conditions,  covenants  and  agreements  of  these 
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articles  and  the  references  therein  made  to  the  chart  hereto  attached,  that 
the  same,  entitled  "sheet  G,  No.  12,  chart  of  Chicago  harbor,  Illinois,  showing 
the  main  entrance  for  ships  and  the  state  of  the  bar  after  completing  the 
dredging  between  the  18th  of  May  and  the  22d  of  July,  1854;  from  survey 
made  in  August,  1854,  under  the  superintendence  of  Brevet  Lieutenant 
Colonel  J.  D.  Graham,  major  United  States  topographical  engineers,  super- 
intending engineer  of  Lake  Michigan  works,"  shall  constitute  and  be  re- 
garded as  an  integral  part  of  these  articles,  to  accompany  the  same,  and  to 
which,  for  greater  certainty,  reference  is  hereby  expressly  made.* 

In  testimony  whereof,  these  articli^s  bearing  even  date  as  above  expressed, 
with  a  bond  hereto  prefixed,  are  signed  in  duplicate  by  Jefferson  Davis,  Sec- 
retary of  War,  on  the  part  of  the  United  States,  with  the  seal  of  the  War 
Department  thereunto  affixed  at  Washington,  the  27th  day  of  June,  1855,  and 
by  J.  N.  A.  Griswold,  president,  and  J.  N.  Perkins,  treasurer,  of  the  said 
Illinois  Central  Railroad  Company,  with  the  corporate  seal  of  the  said 
company  also  thereunto  attached,  at  their  ottice  at  the  city  of  Chicago,  Illi- 
nois, the  20th  day  of  April,  1855. 

(Signed)     Jefferson  Davis,  Secretary  of  War. 

The  Illinois  Central  Railroad  Company, 

By  J.  N.  A.  Griswold,  President, 
J.  N.  Perkins,  Treasurer. 

Bond  of  the  Illinois  Central  Railroad  Company  and  conditions  in  refer- 
ence to  the  opening  in  the  United  States  south  pier  at  Chicago  for  said 
-company's  benefit,  1855. 

Know  all  men  by  these  presents,  that  the  Illinois  Central  Railroad  Com- 
pany doth  hereby  acknowledge  itself  to  owe  and  to  be  indebted  unto  the 
United  States  of  America  in  the  penal  sum  of  two  hundred  thousand  dollars, 
lawful  money  of  the  said  United  States;  for  the  payment  of  which  said  sum, 
well  and  truly  to  be  made,  it  doth  hereby  bind  itself,  its  successors  and 
assigns,  solemnly  and  firmly  by  these  presents. 

In  witness  whereof,  the  said  company  have  caused  this  bond  to  be  signec? 
•by  its  president  and  treasurer,  and  its  corporate  seal  to  be  thereunto  affixed 
at  their  office,  in  the  city  of  Chicago,  this  20th  day  of  April,  in  the  year  of 
■our  Lord,  1855. 

Now,  the  condition  of  the  above  obligation  is  such,  that  whereas  the  said 
United  States  of  America  hath,  upon  the  application  of  the  said  company, 
consented  to  allow  the  said  company  to  make  an  opening  in  the  United 
States  south  pier  of  the  harbor  of  Chicago,  to  communicate  with  the  said 
company's  proposed  ship  basin  adjoining  their  depot  grounds  at  Chicago; 
in  consideration  of  which  said  consent,  the  said  company  hath  agreed,  and 
doth  by  these  presents  agree,  to  keep,  observe  and  perform  certain  terms, 
conditions,  stipulations  and  agreements  deemed  essential  by  the  United 
States  to  the  future  security,  safety  and  accommodation  of  the  navigation 
and  commerce  of  the  people  of  the  United  States,  carried  on  at  the  said 
Chicago,  and  the  future  security  and  permanence  of  the  public  works  and 
harbor  at  Chicago,  and  embodied  and  contained  in  certain  articles  of  consent 
and  agreement  bearing  even  date  with  these  presents,  to  which  reference  is 
hereby  made,  which  said  articles  are  mutually  signed  and  duplicated  by  the 
respective  parties  hereto,  through  their  authorized  agents. 

Now,  therefore,  if  the  said  Illinois  Central  Railroad  Company  shall,  well 
and  truly  on  its  part,  keep,  observe,  perform  and  comply  with  the  terms, 
stipulations,  covenants  and  conditions  and  agreements  contained  in  the  said 
articles,  upon  its  part  to  be  kept  and  performed,  and  every  part  thereof, 
according  to  the  true  spirit  and  meaning  and  intent  of  said  articles  and  the 
conditions  thereof,  then,  and  in  that  case  the  above  obligation  to  be  void; 
otherwise  to  remain  in  full  force  and  virtue. 

The  Illinois  Central  Railroad  Company, 

By  J.  N.  A.  Griswold,  President, 
J.  N.  Perkins,  Treasurer. 

*The  Committee  has  no  copy  of  this  map. 
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An  ordinance  passed  September  10th,  1855,  gave  the  company  permission 
to  use  a  triangular  tract  just  south  of  Randolph  st.  containing  20,000  squax'e 
feet  to  allow  an  easier  approach  to  the  depot. 

An  ordinance  passed  September  15,  1856,  gave  permission  to  use  a  triangu- 
lar tract  directly  east  of  the  Illinois  Central  tracks  and  south  of  Randolph 
St.  containing  about  six  acres,  which  by  1873  the  Railroad  Company  without 
authority  had  increased  to  fifteen  acres  or  more. 

In  1867  the  Illinois  Central  built  a  slip  east  of  the  original  breakwater, 
which  was  1,400  feet  east  of  Michigan  av.  On  the  east  side  of  this  slip  a 
breakwater  was  constructed  extending  from  the  river  south  to  Randolph  st. 
at  a  distance  of  1,792  feet  east  of  the  west  line  of  Michigan  av.  The  south 
end  of  this  breakwater  was  connected  by  a  pier  extending  about  400  feet 
west  along  the  north  line  of  Randolph  st.  to  the  original  breakwater  built 
in  accordance  Avith  the  ordinance  of  June  14,  1852.  The  constructions  of 
1867  were  made  without  authority  from  the  city  council  or  the  State  Legis- 
lature and  added  about  20  acres  to  the  Railroad  Company's  possessions. 

In  1869  the  Legislature  passed  the  Lake  Front  Act,  a  vicious  measure 
which  was  vetoed  by  Governor  Palmer,  but  which  was  subsequently  passed 
over  his  veto. 

His  excellency's  message  to  the  Speaker  of  the  House  of  Representatives 
vetoing  this  measure  is  here  given  in  full: 

Executive  Department, 
Springfield,  III.,  April  14,  1869. 
To  the  Speaker  of  the  House  of  Representatives: 

A  bill  for  "An  Act  in  relation  to  a  portion  of  the  submerged  lands  and 
lake  park  grounds  lying  adjacent  to  the  shore  of  Lake  Michigan,  on  the  east- 
ern frontage  of  the  city  of  Chicago,"  which  originated  in  the  House  of 
Representatives,  is  herewith  returned  without  my  signature  and  approval. 

The  pecuniary  value  of  the  public  property  which  it  is  proposed  to  dispose 
of  by  this  bill,  and  the  grave  questions  of  policy  and  good  faith  on  the  part 
of  the  State,  that  underlie  it,  have  concurred  to  influence  me  to  give  the 
measure  a  careful  and  deliberate  examination. 

The  bill  offers  to  confer  upon  the  common  council  of  the  city  of  Chicago, 
three-fourths  of  the  aldermen  elect  concurring,  full  power  and  authority  to 
sell  all  the  right,  title  and  interest  of  the  State  of  Illinois  in  and  to  so  much 
of  fractional  section  fifteen,  in  township  thirty-nine  north,  of  range  fourteen 
east  of  the  third  principal  meridian,  in  the  city  of  Chicago,  as  is  situated 
east  of  Michigan  av.  and  north  of  Park  Row  and  south  of  the  south  line  of 
Monroe  st.  and  west  of  a  line  running  parallel  with  and  four  hundred  feet 
east  of  the  west  line  of  Michigan  av.,  being  a  strip  of  land  three  hundred 
and  ten  feet  in  width,  and  that  contains  about  thirty-two  acres;  and  to  apply 
the  proceeds  of  any  sale  that  may  be  made  of  said  lands  to  the  purchase  and 
improvements  of  parks  in  each  of  the  three  divisions  of  that  city,  in  pro- 
portions to  be  ascertained  by  means  provided  by  the  bill. 

The  bill  also  offers  to  confirm  the  right  of  the  Illinois  Central  Railroad 
Company,  under  the  grant  from  the  State  in  its  charter,  and  under  and  by 
virtue  of  its  appropriation,  occupancy,  use  and  control,  and  the  riparian  own- 
ership incident  to  such  grant,  appropriation,  occupancy,  use  and  control  in 
and  to  the  lands,  submerged  or  otherwise,  lying  east  of  the  said  line  running 
parallel  Vv^th  and  four  hundred  feet  east  of  the  west  line  of  Michigan  avenue, 
in  fractional  sections  ten  and  fifteen,  township  and  range  aforesaid;  and  fur- 
ther offers  to  the  Illinois  Central  Railroad  Company  all  the  right  and  title  of 
the  State  of  Illinois  in  and  to  the  submerged  lands  constituting  the  bed  of 
Lake  Michigan,  and  lying  east  of  the  tracks  and  breakwater  of  said  company, 
for  the  distance  of  one  mile,  and  between  the  south  line  of  the  south  pier  in 
Chicago  harbor  extended  eastwardly,  and  a  line  extended  eastwardly  from  the 
south  line  of  lot  twenty-one  south  of  and  near  the  round  house  and  machine 
shops  of  the  Illinois  Central  Railroad  Company,  in  fee  forever,  upon  condition 
that  the  fee  of  the  property  thus  granted  shall  be  held  by  said  company  in  per- 
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petuity,  and  the  further  condition  that  all  gross  receipts  from  the  use, 
profits,  leases  or  otherwise  of  said  lands,  or  the  improvements  thereon,  shall 
form  a  part  of  the  gross  proceeds,  receipts  and  income  of  the  Illinois  Central 
Railroad  Company;  upon  which  said  company  shall  forever  pay  into  the 
State  treasury,  semi-annually,  the  per  centum  provided  for  in  its  charter; 
and  upon  the  further  provision  that  nothing  in  the  bill  contained  shall 
authorize  obstructions  to  Chicago  harbor  or  impair  the  public  right  of  navi- 
gation, nor  exempt  the  Illinois  Central  Railroad  Company,  its  lessees  or 
assigns,  from  any  Act  of  the  General  Assembly  which  may  hereafter  be 
passed  regulating  the  rates  of  wharfage  and  dockage  to  be  charged  in  said 
harbor.  The  tract  offered  to  the  Illinois  Central  Railroad  Company  extends 
along  the  shore  of  the  lake  for  a  distance  of  nine  thousand  five  hundred  and 
eighty  feet  and  contains  a  superficial  area  of  about  one  thousand  and  fifty 
acres. 

In  addition  to  the  provisions  of  the  bill  already  stated,  it  offers  all  the 
right  and  title  of  the  State  of  Illinois  in  and  to  the  lands,  submerged  or 
otherwise,  lying  north  of  the  south  line  of  Monroe  st.  and  south  of  the 
south  line  of  Randolph  st.  and  between  the  east  line  of  Michigan  av.  and 
the  track  and  roadway  of  the  Illinois  Central  Railroad  Company,  and  con- 
stituting parts  of  fractional  sections  ten  and  fifteen,  before  mentioned,  in 
fee,  to  the  Illinois  Central  Railroad  Company,  the  Chicago,  Burlington  and 
Quincy  Railroad  Company  and  the  Michigan  Central  Railroad  Company, 
their  successors  and  assigns,  for  the  erection  thereon  of  a  passenger  depot 
and  for  such  other  purposes  as  the  business  of  said  companies  may  require, 
with  the  proviso  that  upon  all  the  gross  receipts  of  the  Illinois  Central  Rail- 
road Company  from  the  leases  of  its  interest  in  said  grounds  or  improve- 
ments thereon,  or  other  uses  of  the  same,  the  per  centum  provided  for  in 
the  charter  of  said  company  shall  be  forever  paid,  in  conformity  with  the 
requirements  of  said  charter;  and  it  is  further  provided  that,  in  considera- 
tion of  the  grant  to  the  Illinois  Central,  Chicago,  Burlington  and  Quincy 
and  Michigan  Central  Railroad  Companies  of  the  land  aforesaid,  the  said 
companies  are  required  to  pay  to  the  city  of  Chicago  the  sum  of  eight  hun- 
dred thousand  dollars,  to  be  paid  in  quarterly  installments  as  stated  in 
the  bill. 

This  tract  fronts  on  Michigan  av.  for  about  the  distance  of  thirteen  hun- 
dred and  thirty-two  feet  and  runs  back  to  the  track  or  roadway  of  the  Illinois 
Central  Railroad  Company,  three  hundred  and  ten  feet. 

The  bill,  it  will  be  observed,  offers  to  the  grantees  of  each  of  the  parcels 
of  property  it  describes  a  fee  simple  title,  and  by  implication  asserts  for  the 
State  a  capacity  to  confer  upon  each  of  its  proposed  grantees  the  absolute 
ownership  of  the  property. 

The  history  of  the  title  of  the  several  tracts  of  land  described  in  the  bill 
is  necessary  to  be  understood  before  it  will  be  possible  to  determine  whether 
the  offer  made  in  the  bill  is  within  the  power  of  the  State,  and  as  that 
history  is  brief,  it  may  well  be  given  here. 

By  an  Act  of  Congress  of  the  United  States,  approved  March  30,  1822,  the 
State  of  Illinois  was  authorized  "to  survey  and  mark,  through  the  public 
lands  of  the  United  States,  the  route  of  a  canal  connecting  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan,"  and  by  the  same  Act  it  was 
provided  that  "every  section  through  which  said  canal  route  may  pass  is 
hereby  reserved  from  future  sale  until  specially  directed  by  law." 

By  another  Act  of  the  Congress  of  the  United  States,  approved  March 
2,  1827,  it  was  provided  "that  there  be  and  is  hereby  granted  to  the  State  of 
Illinois,  for  the  purpose  of  aiding  said  State  in  opening  a  canal  to  unite  the 
waters  of  the  Illinois  river  with  those  of  Lake  Michigan,  a  quantity  of  land 
equal  to  one-half  of  five  sections  in  width  on  each  side  of  said  canal,  and 
reserving  each  alternate  section  to  the  United  States,  to  be  selected  by  the 
Commissioner  of  the  Land  Office,  under  the  direction  of  the  President  of  the 
United  States,  from  one  end  of  said  canal  to  the  other,  and  the  said  lands 
shall  be  subject  to  the  disposal  of  the  Legislature  of  the  said  State  for  the 
purpose  aforesaid,  and  no  other." 
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Other  Acts  were  passed  by  the  Congress  of  the  United  States  on  this 
subject,  and  the  matter  also  received  the  attention  of  the  General  Assembly 
■of  the  State  of  Illinois,  so  that  on  the  30th  day  of  March,  1830,  by  the 
approval  of  the  President  of  the  United  States,  fractional  section  fifteen, 
township  thirty-nine  north,  range  fourteen  east  of  the  third  principal  merid- 
ian, became  the  property  of  the  State  of  Illinois,  for  the  purposes  specified 
in  the  Acts  of  Congress. 

By  the  seventh  section  of  an  Act  of  the  General  Assembly  of  the  State  of 
Illinois  entitled,  "An  Act  for  the  construction  of  the  Illinois  and  Michigan 
canal,"  approved  January  9,  1836,  the  Governor  of  the  State  was  required, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  three  practical 
and  skillful  citizens  of  this  State,  to  constitute  a  board  to  be  known  by 
the  style  and  description  of  "The  Board  of  Commissioners  of  the  Illinois  and 
Michigan  Canal,"  and  by  the  thirty-second  section  of  the  same  Act  the  com- 
missioners are  required  "to  examine  the  whole  canal  route  and  select  such 
places  thereon  as  may  be  eligible  for  town  sites  and  cause  the  same  to  be 
laid  off  into  town  lots,  and  they  shall  cause  the  canal  lands  in  and  near 
Chicago,  suitable  therefor,  to  be  laid  off  into  town  lots,"  and  the  thirty-third 
section  provided  "and  the  said  Board  of  Canal  Commissioners  shall,  on  the 
20th  day  of  June  next,  proceed  to  sell  the  lots  in  the  town  of  Chicago,  and 
such  parts  of  the  lots  in  the  town  of  Ottawa,  as  also  fractional  section  fifteen 
adjoining  the  town  of  Chicago,  it  first  being  laid  off  and  sub-divided  into 
town  lots,  streets  and  alleys,  as  in  their  best  judgment  will  best  promote 
the  interest  of  the  said  canal  fund." 

On  the  13th  day  of  June,  1836,  William  F.  Thornton,  W.  B.  Archer  and 
Gurdon  S.  Hubbard,  the  Board  of  Canal  Commissioners,  caused  a  map  of 
their  survey  of  fractional  section  fifteen  to  be  prepared  and  acknowledged  as 
is  required  by  the  Act  of  February  14,  1833,  entitled,  "An  Act  providing  for 
the  recording  of  town  plats,"  which  map  was  recorded  in  the  recorder's  office 
of  Cook  county  on  the  20th  day  of  July,  1836. 

On  this  map  or  plat,  made  and  recorded  by  the  Canal  Commissioners, 
Michigan  av.  is  represented,  without  any  line  limiting  it  on  the  eastern  side 
other  ihan  the  lake  shore  line,  as  a  strip  of  laud  extending  from  Madison  st. 
south  to  Twelfth  st.,  apparently  about  five  hundred  feet  average  width  from 
the  fi'ont  of  the  lots  on  the  west  line  of  Michigan  av.  and  the  lake  shore, 
and  on  the  map  is  marked  the  words  "Michigan  Avenue,"  and  thus  the  whole 
strip  of  land  was  dedicated  to  public  use  as  one  of  the  avenues  or  streets  of 
the  Canal  Commissioners'  addition  to  the  town  of  Chicago. 

The  history  of  the  tract  of  land  described  as  "part  of  fractional  section 
ten,  township  thirty-nine  north,  range  fourteen  east  of  the  third  principal 
meridian,"  is  much  more  brief. 

The  site  of  Fort  Dearborn,  it  was  separated  from  the  bulk  of  the  public 
lands  offered  for  sale  by  the  United  States  by  being  reserved  from  such  sale 
for  military  purposes.  Its  great  prospective,  though  certain  value,  early 
attracted  the  attention  of  far-sighted  men,  and  efforts  were  made  by  indi- 
viduals and  continued  with  great  persistence  in  the  courts  of  the  State  of 
Illinois  and  of  the  United  States  to  acquire  the  title. 

But  these  attempts  to  secure  the  tracts  failed,  and  on  the  6th  day  of 
June,  1839,  it  was,  by  the  authority  of  the  United  States,  laid  out  into  blocks, 
lots,  streets  and  public  grounds  as  "Fort  Dearborn  addition  to  Chicago," 
and  a  map  or  plat  of  this  addition  was  prepared,  certified  and  acknowledged 
according  to  the  laws  of  the  State,  and  recorded  in  the  recorder's  office  of 
Cook  county  on  the  7th  day  of  June,  1839. 

On  this  map  that  portion  of  the  land  referi'ed  to  in  the  bill  as  being  in 
fractional  section  ten,  and  which  extends  from  Randolph  st.  to  the  center  of 
Madison  st.  is  delineated  as  an  entire  tract,  and  upon  the  map  of  the  addi- 
tion as  recorded  is  written  "public  grounds,  forever  to  remain  vacant  of 
buildings." 

From  the  foregoing  account  it  will  be  seen  that  by  the  Acts  of  the  United 
States,  the  proprietor  of  the  southwest  fractional  quarter  of  section  ten,  and 
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of  the  State  of  Illinois,  wliicli  was  in  the  same  legal  sense  the  proprietor  of 
fractional  section  fifteen,  all  the  lands  described  in  the  first  and  fourth  sec- 
tions of  this  bill,  extending  from  Randolph  st.  along  the  Lake  Shore  to  Park 
Row,  were  dedicated  to  public  uses  forever. 

The  acts  of  the  Canal  Commissioners,  done  in  the  manner  before  stated, 
under  the  authority  of  law,  divested  the  State  of  its  beneficial  proprietary 
title  in  the  lands  dedicated  to  public  use  as  streets  and  avenues  as  completely 
as  sales  made  by  the  commissioners  defeated  the  legal  title  of  the  biate  to 
blocks  or  lots  sold  to  individuals,  and  the  same  may  be  said  of  the  dedica- 
tion made  by  the  United  States  of  the  public  grounds  in  the  Fort  Dearborn 
addition. 

The  State  of  Illinois  and  the  United  States,  not  as  sovereign  governments, 
but  as  mere  proprietors  of  lands,  to  promote  their  own  interests  in  the  sale 
of  those  lands  olSered  to  the  public  with  their  blocks  and  lots  the  advantages 
of  streets  and  avenues,  and  by  such  offers  they  are  bound  forever. 

But  the  effects  of  these  Acts  of  dedication  by  the  State  of  Illinois  and  the 
Unitsd  States  are  different  in  respect  to  the  subsequent  power  of  either 
government  over  the  dedicated  property. 

The  State  of  Illinois,  after  it  parted  with  its  beneficial  proprietary  title  to 
the  land  dedicated  to  public  uses,  retained  all  its  political  authority  over  it, 
with  the  power  to  control  and  dispose  of  it,  if  necessary,  for  proper  uses. 
The  State  cannot,  upon  well  established  principles  of  public  law,  again  assert 
a  mere  proprietary  title  to  the  property  dedicated;  but  in  the  exercise  of  its 
proper  powers,  it  may  make  such  disposition  of  it,  either  by  partition,  appro- 
priation or  sale,  as  will  more  effectually  advance  and  accommodate  the 
purposes  for  which  it  was  dedicated. 

Upon  the  admission  of  the  State  of  Illinois  into  the  Union  upon  a  footing 
with  the  original  states,  the  United  States  retained  the  sovereign  right  to 
prescribe  the  rules  for  the  alienation  of  the  public  lands,  but  after  the  title 
of  the  United  States  has  passed,  either  by  sale,  appropriation,  dedication  or 
any  other  mode,  the  property  becomes  subject  to  the  authority  of  the  State. 

In  this  case  the  United  States,  for  a  valuable  consideration,  realized  in 
the  form  of  an  enhanced  price  for  the  adjacent  and  abutting  lands,  divested 
itself  of  the"  title  to  the  tract  marked  "public  grounds"  by  a  complete  and 
irrevocable  act  of  alienation;  and  from  that  moment  the  dedicated  lands 
became  devoted  to  public  uses,  and  like  all  the  other  public  property  of  the 
State,  including  that  in  section  fifteen,  dedicated  by  the  Canal  Commission- 
ers, became  subject  to  the  paramount  authority  of  the  State  of  Illinois  to 
control  the  property  or  dispose  of  it,  subject  to  the  obligations  of  good  faith 
and  justice,  that  it  shall  not  be  diverted  to  a  use  substantially  different  from 
that  for  which  it  was  dedicated. 

It  is  perfectly  clear  that  the  State  of  Illinois,  acting  through  the  legislative 
•department  of  its  government,  may  control  and  dispose  of  all  the  property 
dedicated  to  public  uses,  either  by  its  own  agents  acting  under  its  own 
laws  or  by  the  United  States,  and  that  the  powers  of  the  General  Assembly, 
with  respect  to  this  property,  are  only  limited  by  the  obligation  to  so  control 
and  dispose  of  the  property  as  will  best  promote  the  purposes  and  objects  for 
which  it  was  dedicated. 

And  it  does  not  impair  or  in  any  degree  detract  from  the  power  of  the 
General  Assembly  over  this  class  of  public  property  that  it  may  be  correctly 
said  to  be  the  property  of  a  municipal  corporation,  for  such  corporations 
are  but  agents  of  the  State — parts  of  its  machinery  employed  in  carrying  on 
its  affairs — and  may  "be  changed,  modified  or  destroyed,  as  the  public 
exigencies  may  demand."  Such  organizations  hold  their  property  at  the  will 
of  the  Legislature,  which  can  always  use  or  direct  the  use  of  property 
entrusted  to  their  management  in  such  manner  as  will  best  advance  the 
public  interests. 

The  power  of  the  General  Assembly,  as  thus  stated,  in  view  of  the  fact 
that  "the  town  of  Chicago,"  since  these  dedications  were  made,  has  become 
a  great  and  flourishing  city,  filled  to  overflowing  with  a  busy,  industrious 
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population,  which,  if  gathered  into  these  now  straitened  and  confined 
public  grounds,  would  perhaps  cover  every  available  foot  within  their  boun- 
daries, and  that  the  commerce  of  thousands  of  miles  of  tributary  country 
which  centers  there  is  now  clamoring  for  the  whole  lake  front,  from  Ran- 
dolph to  Twelfth  St.,  for  its  own  useful  but  unsightly  purposes,  may  well  be 
exercised  to  authorize  the  sale  of  these  public  grounds  for  their  value  for 
commercial  and  business  uses,  and  the  appropriations  of  the  money  realized 
from  such  sales  to  the  purchase  and  improvement  of  larger  and  more  con- 
venient public  grounds. 

The  rush  of  population  and  business  has  destroyed  the  value  of  these 
grounds  for  the  purposes  for  which  they  were  dedicated  by  the  proprietors 
of  the  lands,  and  from  that  cause  it  has  become  the  duty  of  the  General 
Assembly  to  dispose  of  them  or  to  authorize  such  disposition  of  them  as 
will  give  to  those  to  whose  use  they  were  dedicated  the  power  to  enjoy 
them,  as  nearly  as  possible,  in  the  manner  originally  designed. 

And  the  General  Assembly  clearly  appreciate  this  duty  witn  respect  to  the 
property  described  in  the  first  section  of  the  bill,  but  in  respect  to  that 
mentioned  in  the  fourth  section,  one  essential  condition  of  a  judicious  and 
proper  disposition  of  that  portion  of  the  public  grounds  that  lie  between 
the  south  line  of  Monroe  st.  and  the  south  line  of  Randolph  st.  is,  by  the 
provisions  of  this  bill,  disregarded.  The  State  of  Illinois,  in  the  adminis- 
tration of  this  trust,  is  bound  by  every  consideration  to  exercise  the  utmost 
prudence  and  good  faith;  and  the  obligations  of  prudence  and  good  faith 
require  that  this  property  shall  not  be  sold  for  less  than  its  full  market 
value. 

By  the  provisions  of  the  fourtli  section  of  the  bill  the  lands  described  as 
lying  north  of  the  south  line  of  Monroe  st.  and  south  of  the  south  line  of 
Randolph  st.,  and  between  the  east  line  of  Michigan  av.  and  the  track  and 
roadway  of  the  Illinois  Central  Railroad  Company,  is  offered  to  the  Illinois 
Central  Railroad  Company,  the  Chicago,  Burlington  and  Quincy  Railroad 
Company  and  the  Michigan  Central  Railroad  Company  in  fee  and  in  con- 
sideration of  such  grant  the  railroad  companies  above  named  are  required 
to  pay  to  the  city  of  Chicago  the  sum  of  eight  hundred  thousand  dollars, 
payable  in  four  equal  installments,  at  three,  six,  nine  and  twelve  months 
from  and  after  the  passage  of  the  Act,  to  be  applied  to  the  park  fund  of  the 
city,  but  the  sixth  section  of  the  bill  authorizes  the  common  council  of  the 
city  to  quit  claim  and  release  to  the  railroad  companies  already  mentioned 
any  and  all  claim  and  interest  which  the  city  may  have  in  and  upon  said 
lands  by  virtue  of  improvements  or  otherwise,  and  in  case  the  said  common 
council  shall  refuse  for  the  space  of  four  months  to  quit  and  release 
the  claims  of  the  city  to  said  lands,  then  the  railroad  companies  are  dis- 
charged from  all  obligations  to  pay  the  balance  remaining  unpaid  to 
the  city. 

I  postpone  the  inquiry  as  to  the  true  value  of  this  property  to  consider 
this  most  extraordinary  provision.  By  the  fourth  section  of  the  bill  the 
railroad  companies  are  absolutely  and  unconditionally  invested  with  what 
is  asserted  in  the  bill  to  be  a  fee  simple  title  to  all  this  property,  to  be  paid 
in  quarterly  installments  of  two  hundred  thousand  dollars,  the  second  of 
which  falls  due  six  months  after  the  passage  of  the  bill,  but  it  is  provided 
that  if  the  common  council  shall  not,  within  four  months  from  the  passage 
of  the  bill  (and  before  the  second  installment  falls  due)  quit  claim  and 
release  all  the  title  and  interest  of  the  city  in  and  to  the  property,  then  the 
said  companies  shall  he  discharged  from  all  obligation  to  pay  the  balance 
unpaid  to  said  city. 

By  the  bill  the  railroad  companies  acquire  a  fee  simple  title  to  the  prop- 
erty. If  the  common  council  of  the  city,  influenced  by  any  motive  whatever, 
shall  decline  for  the  space  of  four  months  to  release  and  quit  claim  the 
interest  of  the  city,  the  same  railroad  companies  are  released  from  the  pay- 
ment of  three-fourths  (six  hundred  thousand  dollars)  of  the  consideration 
and  yet  remain,  without  any  further  payment  of  the  price  stipulated,  the 
owners  in  fee  simple  of  this  valuable  property  forever. 
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It  has  been  said  in  reply  to  this  that  if  the  authorities  of  the  city  of 
Chicago  decline  to  release  the  title  and  interest  of  the  city  in  the  property, 
that  title  and  interest  will  still  remain  in  the  city,  but  if  this  bill  effects 
what  the  State  of  Illinois  professes  by  its  language  to  be  able  to  do,  and 
which,  upon  incontrovertible  principles  it  can  do,  invests  the  Illinois  Central 
Railroad  and  other  companies  with  a  title  to  the  property  in  fee,  what  benefit 
will  the  public  use  to  which  the  land  is  dedicated  derive  from  the  continued 
retention  by  the  city  of  its  barren  and  profitless  claims? 

There  can  be  no  well  founded  doubt  but  that  this  bill,  if  it  becomes  a  law, 
will  vest  in  the  railroad  companies  a  perfect  title  to  all  the  property  de- 
scribed in  the  fourth  section  thereof,  and  I  am  well  satisfied  that  this  bill, 
on  account  of  the  provisions  of  the  fifth  and  sixth  sections  already  men- 
tioned, ought  not  to  become  a  law. 

As  I  have  before  said,  it  is  an  essential  condition  of  any  proper  disposition 
of  this  property  that  its  full  value  shall  be  realized  and  applied  to  the 
acquisition  of  other  public  grounds.  I  am  assured  by  the  highest  authorities 
upon  the  subject  of  the  value  of  real  estate  in  the  city  of  Cnicago  that  the 
property  described  in  the  fourth  section  of  this  bill  and  offered  by  the  terms 
of  that  section  to  the  Illinois  Central  Railroad  Company  and  the  Michigan 
Central  Railroad  Company,  in  fee,  for  the  sum  of  eight  hundred  thousand 
dollars,  has  a  market  value  of  two  millions,  six  hundred  thousand  dollars. 

I  have  before  me  a  communication  from  the  Board  of  Public  Works  of  the 
city  of  Chicago,  of  date  March  2,  1869,  addressed  to  the  Hon.  John  B.  Rice, 
mayor  of  the  city,  in  which  the  following  language  occurs:  "The  value  of 
the  tract  of  land  in  question — that  between  Randolph  and  Monroe  sts.  and 
between  Michigan  av.  and  the  Illinois  Central  Railroad — the  board  estimates 
at  $2,600,000;  as  will  be  seen  by  the  appended  letter  of  several  of  the  most 
prominent  real  estate  dealers,  this  estimate  is  coincided  with  by  them." 

I  will  have  the  honor  of  furnishing  to  the  General  Assembly,  with  this 
communication,  a  copy  of  my  letter  to  the  Hon.  J.  B.  Rice,  mayor  of  the  city 
of  Chicago,  bearing  date  of  March  1,  1869,  and  his  reply,  with  official  reports 
made  to  him  on  the  subject;  and  if  any  reliance  can  be  placed  in  the  opinions 
of  the  members  of  the  Board  of  Public  Works  of  the  city  of  Chicago,  men 
known  throughout  the  State,  with  high  reputation  for  sound  judgment  and 
integrity,  and  of  the  experienced  business  men  who  concur  in  their  estimate, 
this  bill  offers  to  surrender  more  than  two-thirds  of  the  value  of  these  public 
grounds  to  the  railroad  companies,  to  the  prejudice  of  the  already  over- 
taxed citizens  of  the  State,  who  are  interested  in  the  proper  disposition  of 
this  property. 

To  me,  as  the  Executive  of  the  State  of  Illinois,  and  so  far  the  represen- 
tative of  that  portion  of  its  people  who  are  interested  in  the  beneficial  use 
of  this  property,  the  questions  that  arise  upon  these  provisions  are  very 
simple  and  admit  of  but  one  mode  of  settlement. 

If  the  railroad  companies  named  in  the  fourth  and  following  sections  of 
this  bill  require  this  property  for  the  purposes  of  their  business,  under  the 
circumstances  that  it  is  no  longer  useful  for  the  purposes  of  its  original 
dedication,  they  ought  to  be  permitted  to  take  it  upon  the  single  condition 
of  paying  its  fair  market  value.  Such  a  proposition,  coupled  with  a  provi- 
sion for  the  application  of  the  proceeds  to  a  use  substantially  the  same  as 
that  contemplated  in  the  original  dedication,  will  meet  my  approval. 

It  may  be  objected  that  the  valuation  placed  upon  the  property  by  the 
Board  of  Public  Works  of  the  city  of  Chicago  and  the  real  estate  dealers 
whose  certificates  of  value  accompany  their  report  is  too  high.  To  this 
nothing  more  need  be  answered  than  that  it  is  impossible  that  their  estimate 
is  farther  from  the  true  value  than  is  the  price  fixed  in  the  bill;  and  I 
venture  to  suggest  that  a  difference  of  one  million  eight  hundred  thousand 
dollars  between  their  estimate  and  the  price  for  the  property  fixed  in  the 
bill  is  sufficient  to  justify  further  inquiry  at  least  before  the  property  passes 
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irrevocably  beyond  the  control  of  the  State;  and  an  impartial  and  intelligent 
commission,  if  created,  could  settle  the  question  of  value  with  a  degree  of 
certainty  that  would  no  doubt  be  entirely  satisfactory  to  the  people. 

Before  engaging  in  the  discussion  of  those  provisions  of  this  bill  that  refer 
to  and  confirm  "the  right  of  the  Illinois  Central  Railroad  Company,  under 
the  grant  from  the  State  in  its  charter,  which  said  grant  constitutes  a  part 
of  the  consideration  for  which  said  company  pays  to  the  State  at  least 
seven  per  cent  of  its  gross  earnings;  and  under  and  by  virtue  of  its  appro- 
priation, occupancy,  use  and  control,  and  the  riparian  ownership  incident  to 
such  grant,  appropriation,  occupancy,  use  and  control  in  and  to  the  lands, 
submerged  or  otherwise,  lying  east  of  the  said  line  running  parallel  with 
and  four  hundred  feet  east  of  the  west  line  of  Michigan  av.,  in  fractional 
sections  ten  and  fifteen,  in  township  and  range  as  aforesaid,"  and  which 
grants  to  the  Illinois  Central  Railroad  Company  'all  the  right,  title  and  in- 
terest of  the  State  of  Illinois  in  and  to  the  submerged  lauds  constituting  the 
bed  of  Lake  Michigan,  lying  east  of  the  tracks  and  breakwater  of  the  Illinois 
Central  Railroad  Company,  for  the  distance  of  one  mile  and  between  the 
south  line  of  the  south  pier  extended  eastwardly  and  a  line  extended  east- 
wardly  from  the  south  line  of  lot  twenty-one,  south  of  and  near  the  round 
house  and  machine  shops  of  that  company,  etc.,  in  fee,"  I  may  be  permitted 
to  express  my  profound  regret  that  nothing  has  come  to  my  knowledge, 
either  in  the  pi'oceedings  of  the  General  Assembly  or  from  any  other  reliable 
source,  to  enable  me  to  form  a  satisfactory  opinion  as  to  the  character  or 
extent  of  the  rights  so  vaguely  enumerated  and  confirmed. 

The  Illinois  Central  Railroad  Company,  under  an  arrangement  with  the 
common  council  of  the  city  of  Chicago,  acquired  the  right  to  lay  down,  con- 
struct and  maintain  within  the  limits  of  the  city  and  along  the  margin  of 
Lake  Michigan,  within  and  adjacent  to  the  same,  a  railroad  with  one  or 
more  tracks.  By  the  ordinance  of  the  city  which  conferred  this  privilege 
upon  the  Illinois  Central  Railroad  Company  it  was  required  to  enter  the 
city  at  or  near  the  intersection  of  its  south  boundary  with  Lake  Michigan, 
and  following  the  shore  on  or  near  the  margin  of  the  lake  northerly  to  the 
southern  bounds  of  the  open  space  known  as  Lake  Park,  in  front  of  canal 
section  fifteen,  to  such  grounds  as  said  company  may  acquire  between  Ran- 
dolph St.  and  the  Chicago  river;  and  the  said  company  was  further  author- 
ized to  enter  upon  and  use  in  perpetuity  for  its  said  line  of  road,  and  any 
other  works  necessary  to  protect  the  same  from  the  lake,  a  width  of  three 
hundred  feet  from  the  southern  boundary  of  said  public  grounds  near  Twelfth 
St.  to  the  northern  line  of  Randolph  st.,  the  inner  or  west  line  of  the  grounds 
to  be  used  by  said  company  to  be  not  less  than  four  hundred  feet  east  from 
the  west  line  of  Michigan  av.  and  parallel  thereto;  and  other  privileges 
were  conceded  the  Illinois  Central  Railroad  Company  by  this  ordinance  that 
need  not  be  particularly  stated. 

Those  who  properly  represent  the  feelings  of  the  people  of  the  State  of 
Illinois  can  entertain  no  prejudice  against  any  person  or  corporation  engaged 
in  constructing  or  operating  railways,  and  no  one  will  hesitate  to  confirm 
any  right  of  the  Illinois  Central  Railroad  Company  which  is  material  to  its 
interests  or  that  will  promote  its  usefulness.  But  what  are  the  rights  here 
hinted  at  and  which  it  is  proposed  to  confirm?  And  who  is  it  that  questions 
them?  They  surely  admit  of  specification  and  description  and  it  may  be 
judicious,  while  confirming,  to  define  as  well  as  limit  them,  so  as  to  protect 
the  rights  of  the  people.  Without  some  more  precise  information  as  to  the 
nature,  character  and  measure  of  these  supposed  rights,  I  am  unable  to 
concur  in  a  proposition  to  confirm  them. 

That  which  is  described  in  the  last  clause  of  the  third  section  of  this  bill 
as  "submerged  lands  constituting  the  bed  of  Lake  Michigan,"  and  by  that 
description  granted,  in  fee,  to  the  Illinois  Central  Railroad  Company,  is  in- 
deed a  part  of  the  navigable  waters  of  the  lake.  As  I  have  stated,  the  super- 
ficial area  of  the  tract  embraced  in  the  descriptive  words  of  the  section  is 
about  one  thousand  and  fifty  acres,  covered  by  the  waters  of  the  lake  to  an 
average  depth  of  sixteen  feet,  but  in  fact  varying  from  ten  to  twenty-four 
feet. 
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This  tract  is  not  "land"  in  any  technical  sense,  and  has  never  been  so 
treated  by  the  United  States  or  the  State  of  Illinois.  Like  the  soil  beneath 
all  navigable  waters  of  the  State — it  belongs  to  the  State  as  the  sovereign, 
and  does  not  pass  by  technical  grant,  but  by  law.  This  being  the  char- 
acter of  the  interest  of  the  State  in  the  bed  of  navigable  waters,  the  land 
is  held  subservient  to  the  public  right  of  navigation,  and  any  grantee  of 
the  State  must  take,  subject  to  all  such  servitudes,  and  every  use  of  the 
property  must  be  consistent  with  if  not  subordinate  to  public  rights. 

The  importance  of  this  property,  in  view  of  the  use  to  which  it  may  and, 
indeed,  must  be  devoted,  cannot  be  easily  estimated  or  overrated.  Extend- 
ing along  the  lake  shore  from  the  Chicago  river  for  a  distance  of  nearly  two 
miles,  and  for  a  distance  of  one  mile  from  the  shore,  it  covers  the  great 
business  center  of  the  city. 

Now,  its  value  does  not  admit  of  easy  estimation,  but  before  the  work 
needed  to  develop  and  test  its  capacity  for  usefulness  can  be  completed,  time 
will  have  demonstrated  that  it  is  indeed  an  imperial  gift. 

Upon  the  authority  of  a  distinguished  engineer,  there  is  nothing  in  the 
condition  of  what  are  known  as  the  submerged  lands,  described  in  the  first 
section  of  the  bill,  to  oppose  a  serious  difficulty  to  the  construction  of  a 
liarbor,  and  it  is  capable  of  being  made  to  afford  seventy  thousand  lineal 
feet  of  dock  front,  each  foot  of  front  to  have  three  hundred  feet  in  depth, 
including  land  and  water,  and  it  is  probable  that  such  property  as  this, 
with  improvements  that  may  be  made  at  a  cost  of  not  exceeding  two  hun- 
dred dollars  per  front  foot,  including  the  expense  of  a  substantial  sea  wall, 
would,  at  an  early  day,  equal  in  value  the  best  of  that  description  of  prop- 
erty in  Chicago  which  has  already  reached  one  thousand  dollars  a  front 
foot;  and  much  of  it  that  has  already  reached  that  point  is  still  advancing 
in  market  value. 

There  are,  I  repeat,  at  this  time,  no  means  in  existence  by  which  the 
value  of  this  property  can  be  fixed,  while  its  commercial  importance  is 
equally  dilRcult  of  estimation. 

Under  these  circumstances  I  cannot  forbear  expressing  my  regret  that  the 
whole  subject  has  not  been  carefully  investigated  under  the  authority  of 
the  General  Assembly,  and  all  desirable  information  in  regard  to  this  val- 
uable interest  collected  and  embodied  in  a  reliable  shape,  for  the  informa- 
tion of  the  people  of  the  State. 

Still  it  is  true  that  this  property  must  be  improved  and  prepared  to  sub- 
serve the  purposes  of  commerce  and  it  may  also  be  correct  to  say  that 
neither  the  State  of  Illinois  nor  the  city  of  Chicago  will  undertake  the 
work  of  improvement. 

If  these  views  are  correct,  then  it  becomes  the  more  urgent  duty  of  the 
General  Assembly  to  couple  with  any  grant  that  is  made  to  any  pai'ties,  such 
restrictions  as  will,  as  far  as  human  foresight  and  prudence  can,  protect  the 
rights  of  the  State,  and  relieve  the  commerce  that  must  pass  through  that 
channel  from  vexatious  and  oppressive  burdens.  This  bill  does  not  suffi- 
ciently secure  these  objects. 

It  does  not  require  the  Illinois  Centi'al  Railroad  Company  to  do  any  act 
or  thing  with  respect  to  the  improvement  of  these  navigable  waters,  but 
worse  than  this,  it  deprives  the  State  of  Illinois  of  hereafter  insisting  upon 
such  improvements. 

We  are  told  that  the  interests  of  the  grantees  afford  a  sufficient  guaranty 
for  the  commencement  and  diligent  prosecution  of  such  works  as  may  be 
needed.  This  may  be  true,  but  does  such  a  possibility  justify  the  representa- 
tives of  the  people  in  wholly  omitting  to  insert  such  provisions  in  the  bill 
as  will  protect  their  rights  beyond  all  doubt?  When  certainty  on  such  a 
point  is  attainable  the  people  ought  not  to  be  made  to  accept  less. 

Some  power  of  supervision  and  control  over  the  prosecution  and  progress, 
as  well  as  the  plan  of  the  works,  to  be  constructed,  should  be  reserved  to 
the  State.  Corporations  and  individuals  have  already  succeeded  to  an 
alarming  extent   in   usurping  the  control   of   great   public   interests,    to   the 
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entire  exclusion  of  the  interferences  of  the  people,  acting  through  the  depart- 
ments of  the  government,  and  when  a  grant  is  made  like  this,  enough  of 
power  should  be  reserved  to  the  State  to  enable  it  to  interfere  to  prevent 
abuses  and  protect  the  rights  of  the  people.  Proper  limits  should  be  im- 
posed upon  the  profits  of  such  an  enterprise  as  this. 

It  is  true  that  by  the  bill,  some  measure  of  control  is  reserved  to  the 
State  over  the  wharfage  and  dockage  to  be  charged  and  collected.  I  should 
prefer  a  self-executing  limitation  of  the  net  profits  of  the  corporation  ta 
which  this  grant  is  made. 

There  should  be  a  distinct  provision  in  any  bill  granting  this  property  to 
the  Illinois  Central  Railroad  Company,  that  the  property  itself  and  all  the 
improvements  to  be  made  thereon  should  be  subject  to  State  and  municipal 
taxation. 

The  grant  to  the  Illinois  Central  Railroad  Company  is  a  gratuity  of  almost 
incalculable  pecuniary  value,  and  there  is  a  great  hardship  to  the  city  of 
Chicago  in  permitting  it  to  escape  municipal  taxation. 

There  are  other  considerations  of  great  importance  connected  with  this 
bill,  but  I  forbear  to  discuss  them. 

The  public  property  proposed  to  be  disposed  of  by  this  bill  is  of  great 
value,  and  for  myself  I  merely  adopt  and  apply  for  my  government  the  rules 
that  I  think  would  influence  me  if  my  duties  with  respect  to  this  property 
were  personal  and  not  official: 

First — That  as  the  objects  originally  contemplated  in  the  dedication  of 
the  property  in  sections  ten  and  fifteen  to  public  uses,  in  view  of  the  altered 
condition  of  things,  are  no  longer  attainable  by  its  specific  use,  it  may  and 
probably  ought  to  be  sold,  and  the  proceeds  applied  to  accomplish  more 
effectually  the  purposes  and  objects  to  which  it  was  dedicated. 

Second — That  in  any  alienation  of  the  property  by  the  State  or  under  its 
authority,  its  full  and  fair  market  value  should  be  required  to  be  paid  by  the 
purchaser. 

Third — That  no  "rights"  of  the  Illinois  Central  Railroad  Company  should 
be  confirmed  until  fully  defined  and  understood. 

Fourth — Ttat  no  grant  shall  be  made  of  the  submerged  lands  constituting 
the  bed  of  Lake  Michigan,  which  does  not  couple  with  the  grant  the  condi- 
tion that  the  work  of  improvement  shall  be  commenced  within  a  reasonable 
time,  and  prosecuted  in  good  faith  so  as  to  meet  the  fair  demands  of  bus- 
iness. 

Fifth — That  the  right  be  reserved  to  the  State,  for  the  relief  of  commerce, 
to  limit  the  net  profits  to  be  derived  from  any  such  works. 

Sixth — That  the  State  shall  be  entitled  to  receive  seven  per  cent  of  the 
gross  receipts  from  the  property  granted  and  from  all  improvements  thereon. 

Seventh — That  the  property  shall  be  in  ail  respects  subject  to  taxation. 

For  want  of  these  essential  provisions,  and  such  details  as  would  give 
them  effect,  I  return  this  bill  to  the  House  of  Representatives  without  my 
approval. 

John   M.   Palmek. 

The  Act  as  subsequently  passed  over  the  Governor's  veto  is  here  set  forth. 
An  Act  in  relation  to  a  portion  of    the    submerged    lands    and    lake    park 

grounds,   lying  on  and  adjacent  to  the  shore   of  Lake   Michigan,   on   the 

eastern  frontage  of  the  city  of  Chicago. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  all  right,  title,  and  interest  of  the  State  of 
Illinois  in  and  to  so  much  of  fractional  section  fifteen  (15),  township  thirty- 
nine  (39),  range  fourteen  (14)  east  of  the  third  (3d)  Principal  Meridian, 
in  the  city  of  Chicago,  county  of  Cook,  and  State  of  Illinois,  as  is  situated 
east  of  Michigan  avenue  and  north  of  Park  Row,  and  south  of  the  south  line 
of  Monroe  st.  and  west  of  a  line  running  parallel  with  and  four  hundred  feet 
east  of  the  west  line  of  said  Michigan  av.,  being  a  strip  of  land  four  hun- 
dred feet  in  width,  including  said  avenue  along  the  shore  of  Lake  Michigan, 
and  partially  submerged  by  the  waters  of  said  lake,  are  hereby  granted,  in 
fee,  to  the  said  city  of  Chicago,  with  full  power  and  authority  to  sell  and 
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convey  all  of  said  tract  east  of  said  avenue,  leaving  said  avenue  ninety  (90) 
feet  in  width,  in  such  manner  and  upon  such  terms  as  the  common  council 
of  said  city  may,  by  ordinance,  provide:  Provided,  That  no  sale  or  convey- 
ance of  said  property,  or  any  part  thereof,  shall  be  valid  unless  the  same 
be  approved  by  a  vote  of  not  less  than  three-fourths  of  all  the  aldermen 
elect. 

Sec.  2.  The  proceeds  of  the  sale  of  any  and  all  of  said  lands  shall  be  set 
aside,  and  shall  constitute  a  fund,  to  be  designated  as  the  "Park  Fund"  of 
the  said  city  of  Chicago,  and  said  fund  shall  be  equitably  distributed,  by 
the  common  council,  between  the  south  division,  the  west  division,  and  the 
north  division  of  the  said  city,  upon  the  basis  of  the  assessed  value  of  the 
taxable  real  estate  of  each  of  said  divisions,  and  shall  be  applied  to  the 
purchase  and  improvement,  in  each  of  said  divisions,  or  in  the  vicinity 
thereof,  of  a  public  park,  or  parks,  and  for  no  other  purpose  whatsoever. 

Sec.  3.  The  right  of  the  Illinois  Central  Railroad  Company,  under  the 
grant  from  the  State  in  its  charter  which  said  grant  constitutes  a  part  of 
the  consideration  for  which  the  said  company  pays  to  the  State  at  least  seven 
per  cent  of  its  gross  earnings,  and  under  and  by  virtue  of  its  appropriation, 
occupancy,  use  and  control,  and  the  riparian  ownership  incident  to  such 
grant,  appropriation,  occupancy,  use  and  control  in  and  to  the  lands  submerged 
or  otherwise  lying  east  of  the  said  line  running  parallel  with,  and  four 
hundred  feet  east  of  the  west  line  of  Michigan  av.,  in  fractional  sections  ten 
(10)  and  fifteen  (15),  township  and  range  as  aforesaid,  is  hereby  confirmed, 
and  all  the  right  and  title  of  the  State  of  Illinois,  in  and  to  the  submerged 
lands  constituting  the  bed  of  Lake  Michigan,  and  lying  east  of  the  tracks 
and  breakwater  of  the  Illinois  Central  Railroad  Company,  for  the  distance 
of  one  mile,  and  between  the  south  line  of  the  south  pier  extended  east- 
wardly,  and  a  line  extended  eastward  from  the  south  line  of  lot  twenty-one, 
south  of  and  near  to  the  round  house  and  machine  shops  of  said  company, 
in  the  south  division  of  the  said  city  of  Chicago,  are  hereby  granted,  in  fee, 
to  the  said  Illinois  Central  Railroad  Company,  its  successors  and  assigns: 
Provided,  hoicever,  that  the  fee  to  said  lands  shall  be  held  by  said  company 
in  perpetuity,  and  that  the  said  company  shall  not  have  power  to  grant, 
sell,  or  convey  the  fee  to  the  same;  and  that  all  gross  receipts  from  use, 
profits,  leases,  or  otherwise  of  said  lands,  or  the  improvements  thereon,  or 
that  may  hereafter  be  made  thereon,  shall  form  a  part  of  the  gross  pro- 
ceeds, receipts  and  income  of  the  said  Illinois  Central  Railroad  Company, 
upon  which  said  company  shall  forever  pay  into  the  State  treasury,  semi- 
annually, the  percentum  provided  for  in  its  charter,  in  accordance  with  the 
requirements  of  said  chai'ter:  And,  provided,  also.  That  nothing  herein 
contained  shall  authorize  obstructions  to  the  Chicago  harbor,  or  impair  the 
public  right  of  navigation;  nor  shall  this  act  be  construed  to  exempt  the 
Illinois  Central  Railroad  Company,  its  lessees  or  assigns,  from  any  act  of 
the  General  Assembly  which  may  be  hereafter  passed  regulating  the  rates 
of  wharfage  and  dockage  to  be  charged  in  said  harbor;  And,  provided 
further.  That  any  of  the  lands  hereby  granted  to  the  Illinois  Central  Rail- 
road Company,  and  the  improvements  now  or  which  may  hereafter  be  on 
the  same,  which  shall  be  hereafter  leased  by  said  Illinois  Central  Railroad 
Company  to  any  person  or  corporation,  or  which  may  hereafter  be  occupied 
by  any  person  or  corporation  other  than  said  Illinois  Central  Railroad  Com- 
pany, shall  not,  during  the  continuance  of  such  leasehold  estate,  or  of  such 
occupancy,  be  exempt  from  municipal  or  other  taxation. 

Sec.  4.  All  the  right  and  title  of  the  State  of  Illinois,  in  and  to  the  lands, 
submerged  or  otherwise,  lying  north  of  the  south  line  of  Monroe  st.,  and 
south  of  the  south  line  of  Randolph  st.,  and  between  the  east  line  of  Michi- 
gan av.  and  the  track  and  roadway  of  the  Illinois  Central  Railroad  Company, 
and  constituting  parts  of  fractional  sections  ten  (10)  and  fifteen  (1.5)  in 
said    township   thirty-nine    (39),   as    aforesaid,    are    hereby   granted,    in    fee. 
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to  the  Illinois  Central  Railroad  Company,  the  Chicago,  Burlington  and  Quincy 
Railroad  Company,  and  the  Michigan  Central  Railroad  Company,  their  suc- 
cessors and  assigns,  for  the  erection  thereon  of  a  passenger  depot,  and  for 
such  other  purposes  as  the  business  of  said  company  may  require;  Provided, 
That  upon  all  gross  receipts  of  the  Illinois  Central  Railroad  Company,  from 
leases  of  its  interest  in  said  grounds,  or  improvements  thereon,  or  other 
uses  of  the  same,  the  perceutum  provided  for  in  the  charter  of  said  com- 
pany shall  forever  be  paid,  in  conformity  with  the  requirements  of  said 
charter. 

Sec.  5.  In  consideration  of  the  grant  to  the  said  Illinois  Central,  Chicago, 
Burlington  and  Quincy,  and  Michigan  Central  Railroad  Companies  of  the 
land  as  aforesaid,  said  companies  are  hereby  required  to  pay  to  said  city  of 
Chicago  the  sum  of  eight  hundred  thousand  dollars,  to  be  paid  in  the  fol- 
lowing manner,  viz:  Two  hundred  thousand  dollars  within  three  months 
from  and  after  the  passage  of  this  act;  two  hundred  thousand  dollars  within 
six  months  from  and  after  the  passage  of  this  act;  two  hundred  thousand 
dollars  within  nine  months  from  and  after  the  passage  of  this  act;  two  hun- 
dred thousand  dollars  within  twelve  months  from  and  after  the  passage 
of  this  act;  which  said  sums  shall  be  placed  in  the  park  fund  of  the  said 
city  of  Chicago,  and  shall  be  distributed  in  like  manner  as  is  hereinbefore 
provided  for  the  distribution  of  the  other  funds  which  may  be  obtained  by 
said  city  from  the  sale  of  the  lands  conveyed  to  it  by  this  act. 

Sec.  6.  The  common  council  of  the  said  city  of  Chicago  is  hereby  author- 
ized and  empowered  to  quit-claim  and  release  to  the  said  Illinois  Central 
Railroad  Company,  the  Chicago,  Burlington  and  Quincy  Railroad  Company, 
and  the  Michigan  Central  Railroad  Company,  any  and  all  claim  and  interest 
in  and  upon  any  and  all  of  said  land  north  of  the  south  line  of  Monroe  st., 
as  aforesaid,  which  the  said  city  may  have  by  virtue  of  any  expenditures  and 
improvements  thereon  or  otherwise,  and  in  case  the  said  common  council 
shall  neglect  or  refuse  thus  to  quit-claim  and  release  to  the  said  companies, 
as  aforesaid,  within  four  months  from  and  after  the  passage  of  this  act, 
then  the  said  companies  shall  be  discharged  from  all  obligations  to  pay  the 
balance  remaining  unpaid  to  said  city. 

Sec.  7.  The  grants  to  the  Illinois  Central  Railroad  Company  contained 
in  this  act  are  hereby  declared  to  be  upon  the  express  condition  that  said 
Illinois  Central  Railroad  Company  shall  perpetually  pay  into  the  treasury 
of  the  State  of  Illinois  the  per  centum  on  the  gross  or  total  proceeds,  receipts 
or  income  derived  from  said  road  and  branches  stipulated  in  its  charter, 
and  also  the  per  centum  on  the  gross  receipts  of  said  company  reserved  in 
this  act. 

Sec.  8.  This  act  shall  be  a  public  act  and  in  force  from  and  after  its 
passage.     Passed  over  veto,  April  16,  1869. 

The  city  council  refused  to  take  action  in  accordance  with  the  act  of 
1869  and  a  temporary  injunction  was  secured  in  1871  restraining  the  Illinois 
Central  from  filling  in  the  lake.  In  1872  the  dispute  was  referred  to  the 
Secretary  of  War  and  upon  the  recommendation  of  the  United  States  En- 
gineers the  Illinois  Central  was  allowed  to  proceed,  the  injunction  having 
been  vacated  January  16,  1872.  The  harbor  line  fixed  at  this  time  by  the 
United  States  Engineers  was  at  the  east  line  of  piers  Numbers  1,  2  and  3, 
built  in  1872  and  1873,  1880  and  1881.  The  injunction  proceedings  had  at 
that  time  were  as  follows: 


'■  I 


United    States    of    America, 

Iss. 
Northern    District    of    Illinois,  J 

Be  it  Remembered,  That  on  the  first  day  of  July,  A.  D.  1871,  Joseph  O. 
Glover,  attorney  of  the  United  States  for  the  northern  district  of  Illinois, 
comes  in  his  own  proper  person,  into  the  circuit  court  of  the  United  States 
for  said  district,  and  on  behalf  of  the  United  States  gives  said  court  to  under- 
stand and  be  informed  that  the  city  of  Chicago  is  a  port  of  entry  duly 
established  by  law;   that  the  waters  of  Lake  Michigan  lying  in  front  of  the 
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city  of  Chicago,  are,  and  from  time  immemorial  have  been,  navigable  waters; 
that  the  Congress  of  the  United  States,  in  order  to  promote  the  convenience 
and  safety  of  vessels  navigating  said  waters,  and  entering  and  departing 
from  said  port,  has  from  time  to  time  appropriated  and  expended  large  sums 
of  money  in  and  about  the  mouth  of  Chicago  river,  and  has  constructed  two 
piers,  called  the  North  pier  and  the  South  pier  respectively,  extending  from 
the  north  and  south  banks  of  said  river  eastwardly  for  a  considerable  dis- 
tance into  said  lake;  that  said  Congress  in  the  month  of  July  A.  D.  1870, 
appropriated  a  large  sum  of  money  to  construct  an  outer  harbor  at  Chicago, 
in  accordance  with  the  plans  of  the  Engineer  Department  of  the  United 
States;  that  said  proposed  outer  harbor  is  correctly  represented  by  the 
plan  hereto  annexed,  marked  D.  C.  Houston,  and  made  a  part  of  this  in- 
formation, the  red  lines  representing  the  breakwater  by  which  said  outer 
harbor  is  to  be  inclosed;  that  the  said  south  pier  originally  extended  from 
a  point  near  Michigan  av.  eastward;  that  the  Illinois  Central  Railroad  Com- 
pany, a  corporation  duly  established  by  law,  and  having  its  place  of  busi- 
ness in  Chicago,  in  said  district,  has,  from  time  to  time,  wrongfully  and 
without  color  of  right,  filled  up  with  earth  a  portion  of  said  lake  lying 
south  of  said  south  pier  for  a  distance  of  over  1,000  feet  eastward  and 
southward,  and  has  erected  on  such  made  land,  freight  houses  and  elevators, 
and  has  cut  away  said  south  pier  at  three  different  points,  as  indicated 
on  said  annexed  plan,  for  the  purpose  of  making  slip  basins,  which  it 
leases,  and  from  which  it  derives  a  large  income,  and  from  said  slip  basin, 
it  excludes  all  vessels  which  do  not  pay  toll  to  said  company  or  its  lessees; 
that  since  August.  A.  D.  1869,  said  company  has  commenced  filling  with 
earth,  that  portion  of  said  lake  marked  on  said  plan  "in  process  of  being 
filled  with  earth,"  and  since  the  commencement  of  the  work  on  the  said 
outer  harbor,  has  continued  such  filling,  and  to  hasten  the  same,  has  built 
in  and  over  the  navigable  waters  of  said  lake,  a  railroad  track  marked  on 
said  plan  "R.  R.  track  on  piles;"  that  it  is  the  intention  of  said  company 
to  continue  to  fill  with  earth,  to  a  point  at  least  600  feet  east  of  the  land 
last  made  by  them  as  aforesaid;  that  the  portion  of  said  lake,  so  filled  by 
said  company  as  aforesaid,  and  that  portion  of  said  lake  which  said  com- 
pany intends  to  fill  as  aforesaid,  was  until  said  filling,  and  from  time  im- 
memorial had  been  navigable  and  a  common  highway  for  all  citizens  of  the 
United  States,  with  their  vessels  to  pass,  repass,  and  navigate  at  their  will 
and  pleasure;  that  by  reason  of  the  filling  up  of  said  lake  as  aforesaid  the 
navigation  of  said  lake  has  been  greatly  obstructed  and  lessened,  and  such 
navigation  will  be  still  more  obstructed  and  lessened,  and  said  outer  harbor 
greatly  damaged,  if  said  company  shall  further  carry  out  its  plans  of  fur- 
ther filling  up  said  lake,  as  aforesaid. 

And,  forasmuch  as  the  United  States  have  supervisory  control  over  all 
the  navigable  waters  within  the  boundaries  thereof,  and  all  citizens  of  the 
United  States  have  the  right  with  their  vessels  to  the  free  and  unobstructed 
navigation  of  the  same: 

Therefore,  the  said  attorney  of  the  United  States  in  behalf  of  the  United 
States,  prays  this  honorable  court  to  issue  its  writ  of  injunction,  to  restrain 
the  said  Illinois  Central  Railroad  Company,  its  servants  and  agents,  from 
further  obstructing  the  navigable  waters  of  said  lake,  and  especially  from 
obstructing  and  in  any  way  encroaching  upon  said  proposed  outer  harbor, 
by  filling  any  portion  of  the  same  with  earth,  or  by  building  railroad  tracks 
therein,  or  in  any  other  manner,  and  to  restrain  said  company  and  its 
lessees  from  exacting  toll  or  other  dues  of  vessels  entering  and  mooring  in 
said  slip  basin,  and  also  to  abate  the  obstructions  to  the  navigation  of  said 
lake  already  made  by  said  company  as  aforesaid,  and  also  to  grant  a  writ 
of  summons  requiring  said  company  to  appear  and  answer  to  all  and  singu- 
lar the  charges  above  set  forth,  and  also  to  grant  such  other  or  further 
relief  in  the  premises  as  to   this  honorable  court  shall  seem  meet. 

J.  0.  Glover. 
United  States  Attorney.  Northern  Dist.   of  Illinois. 

(Indorsed:)      "Filed  July  3,  1871.     Wm.  H.  Bradley,  Clerk." 
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The  original  information,  of  which  this  is  a  copy,  having  been  destroyed 
by  fire,  it  is  hereby  stipulated  that  this  paper  may  be  filed  in  lieu  of  the 
original,  and  is  to  be  treated  in  all  respects  as  if  it  were  the  original. 

J.   O.  Glover, 

United  States  Attorney. 
John    N.    Jewett, 

For  Defendant. 

(Indorsed:)     "Filed  January  16,  1872.     Wm.  H.  Bradley,  Clerk." 

In  the  circuit  court  of  the  United  States  for  the  Northern  District  of 
Illinois. 

United  States  of  America  j 

V.  '-  Information. 

Illinois    Central    Railroad    Company,    ) 

The  matters  presented  and  set  forth  in  the  information  in  the  above 
entitled  cause,  relating  to  the  construction  of  docks  and  wharves  in  the 
basin  or  outer  harbor  of  the  city  of  Chicago,  formed  by  the  breakwater  now 
in  process  of  erection  by  the  Government  of  the  United  States,  having  been 
referred  to  the  War  Department  of  said  Government  and  the  same  having 
been  considered  and  reported  upon  by  engineer  officers  appointed  by  the 
Secretary  of  War  for  that  purpose,  and  the  harbor  lines  limiting  the  con- 
struction of  docks  and  wharves  in  said  outer  harbor  as  recommended  by 
said  engineers  having  been  approved  by  the  Secretary  of  War  as  follows: 
Commencing  at  the  pier  on  the  south  side  of  the  entrance  to  the  Chicago 
river,  1,200  feet  west  of  the  government  breakwater  aforesaid;  thence  south 
to  an  intersection  with  the  north  line  of  Randolph  st.  extended  eastwardly; 
thence  due  west  800  feet,  and  thence  south  to  the  east  and  west  breakwater 
proposed  to  be  constructed  by  the  United  States  4,000  feet  south  of  the  pier 
first  above  mentioned,  the  line  so  established  being  fixed  as  the  line  to  which 
docks  and  wharves  may  be  extended  by  parties  to  construct  them  within 
said  outer  harbor; 

And  the  said  defendant  being  desirous  of  proceeding  with  the  construc- 
tion of  docks  and  wharves  within  said  outer  harbor,  between  the  pier  afore- 
said on  the  south  side  of  the  entrance  to  the  Chicago  river  and  the  north 
line  of  Randolph  st.  aforesaid,  extended  eastwardly  in  conformity  with  the 
limiting  harbor  lines  so  fixed  and  established  as  aforesaid,  and  under  the 
supervision  of  the  Engineer  Bureau  of  the  United  States  Government,  and 
having  agreed  and  hereby  expressly  stipulating  to  conform  to,  and  observe 
the  plan  of  limiting  harbor  lines  so  recommended  and  approved  as  afore- 
said, as  well  as  the  directions  which  may  be  given  in  reference  to  thQ 
proper  construction  of  said  docks  and  wharves  by  the  proper  officers  of  the 
Engineer  Bureau  of  the  United  States: 

It  is  thereupon  and  in  consideration  of  the  premises  stipulated  and  agreed 
that  the  injunctional  order  heretofore  made  and  entered  of  record  in  this 
cause  by  agreement  of  the  parties,  be  set  aside  and  vacated,  and  the  in- 
formation herein  dismissed,  with  leave  to  the  said  complainant  to  reinstate 
the  same  whenever  the  said  defendant  shall  fail  or  refuse  to  conform  to  the 
limiting  harbor  lines  so  established  as  aforesaid,  and  the  directions  of  the 
proper  engineer  officer  of  the  United  States  in  charge  in  the  construction 
of  docks  and  wharves  in  the  said  outer  harbor,  or  any  part  thereof. 

T'he  Illinois  Centeal  Railroad  Company, 
By  John   Newell, 
President, 
J.   0.   Glover, 

United  States  Attorney. 

(Indorsed:)     "Filed  January  16,  1872.     Wm.  H.  Bradley,  clerk." 
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Tuesday.  January  16,  1872. 
United  States  of  America  ) 

V.  -In  Chancery. 

Illinois    Central    Railroad    Company,  ) 

Present,  the  Hon.  Henry  W.  Blodgett,  the  District  Judge. 

Now  comes  the  District  Attorney  and  the  attorney  for  the  defendant,  and 
as  per  stipulation  filed  it  is  ordered  that  the  information  now  filed,  and 
upon  which  an  injunction  was  granted  by  the  court  be  taken  and  treated 
in  all  respects  as  the  original;  and  now  on  like  stipulation,  it  is  ordered  by 
the  court  that  the  injunction  so  ordered  as  aforesaid,  be  set  aside  and  va- 
cated, and  the  information  herein  dismissed,  with  leave  to  the  complainants 
to  reinstate  the  same  upon  a  failure  by  the  defendant  to  observe  in  pood 
faith  on  their  part  the  condition  expressed  in  the  stipulation  filed  herein. 
Northern   District  of   Illinois — ss. 

I,  William  H.  Bradley,  clerk  of  the  Circuit  Court  of  the  United  States, 
for  said  Northern  District  of  Illinois,  do  hereby  certify  the  above  and  fore- 
going to  be  a  true  and  correct  copy  of  the  information,  stipulation,  and  the 
order  of  said  court,  entered  in  said  court  on  the  16th  day  of  January,  A.  D. 
1872,  in  the  cause  wherein  the  United  States  of  America  are  the  com- 
plainants, and  the  Illinois  Central  Railroad  Company  the  defendant,  as  the 
same  appears  from  the  original  information,  stipulations,  and  order  now 
remaining  in  my  custody  and  control. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  at  my  office  in  Chicago,  in  said  district,  the  23d  day  of  July, 
A.  D.  1881. 

Wm.  H.  Bradley, 
[seal]  Clerk. 

In  1873  the  State  Legislature  repealed  the  Act  in  the  following  language: 
An  Act  to  repeal  an  Act  entitled,  "An  Act  in  relation  to  a  portion  of  the 

submerged   lands   and   lake   park   grounds,    lying   on   and   adjacent   to   the 

shore  of  Lake  Michigan,  on  the  eastern  frontage  of  the  city  of  Chicago, 

in  force  April  16,  1869." 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly.  That  the  Act  entitled,  "An  Act  in  relation  to  a 
portion  of  the  submerged  lands  and  lake  park  grounds,  lying  on  and  adja- 
cent to  the  shore  of  Lake  Michigan,  on  the  eastern  frontage  of  the  city  of 
Chicago,  in  force  April  16,  1869,"  be  and  the  same  is  hereby  repealed.  Ap- 
proved April  15,  1873. 

The  Illinois  Central  however  proceeded  in  defiance  of  both  State  and  local 
authorities,  safe  under  the  guardianship  of  friendly  government  oflficials, 
and  completed  their  harbor  plan  as  it  exists  at  the  present  time.  The  har- 
bor between  12th  and  13th  sts.  was  constructed  and  extended  under  the  same 
authority  to  the  harbor  line  which  was  apparently  established  for  the 
especial  benefit  and  convenience  of  the  Illinois  Central  Railroad. 

In  1881  the  Illinois  Central  attempted  to  fill  in  the  submerged  shallows 
east  of  the  original  right  of  way  of  200  feet  and  drove  piling  into  the  lake 
east  of  the  breakwater  between  Randolph  st.  and  Park  Row.  The  en- 
croachments met  with  the  opposition  of  the  U.  S.  Engineer  in  charge  of 
the  Chicago  harbor,  who  notified  the  company  that  the  attempt  to  encroach 
upon  the  harbor  was  unauthorized  and  could  not  proceed.  The  contro- 
versy which  at  this  time  (1881)  arose  over  the  Illinois  Central's  attempts 
to  fill  in  the  lake,  is  fully  set  forth  in  the  following  extracts  from  the 
official  documents: 

Maj.  C.  J.  Lydecker,  Corps  of  Engineers,  to  General  Superintendent  Illinois 
Central   Railroad   Company. 

United  States  Engineer  Office. 

Chicago.  Illinois.  June  28.  1881. 

Sir — Having  observed  that  a  line  of  piling  has  been  commenced  in  the 
outer  harbor,  lakeward  of  the  present  line  of  shore  breakwater,  and  being 
informed   that  the   Illinois  Central   Railroad   Company   is  doing  this,   it  be- 
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comes  my  duty  to  inform  you  that  such  work  is  unauthorized,  and  that 
under  present  instructions  no  construction  in  any  way  affecting  the  harbor 
can  be  projected  into  the  lake,  except  such  as  may  be  authorized  by  the 
proper  authorities  at  Washington. 

Very  respectfully, 

C.  J.  Lydecker, 
E.  T.  Jeffeky,  Major  of  Engineers. 

Superintendent  Illinois   Central  Railroad  Company, 
Chicago,    Illinois. 

The  General  Superintendent  of  the  Illinois  Central  Railroad  Company  to 
Maj.  C.  J.  Lydecker,  Corps  of  Engineers: 

Illinois    Central   Railroad    Company, 

Office  of  the  Genekal  Superintendent, 

Chicago,  June  28,  1881. 

Dear  Sir^ — I  beg  to  acknowledge  receipt  of  yours  of  28th  instant,  object- 
ing to  the  work  which  has  been  commenced  on  the  east  line  of  the  right  of 
way  of  this  company  from  Park  Row  north. 

The  work  was  being  constructed  under  authority  of  an  ordinance  of  the 
city  of  Chicago,  adopted  on  the  14th  of  June,  1852,  granting  to  the  Illinois 
Central  Railroad  Company  a  right  of  way  300  feet  wide,  from  the  southern 
boundary  of  the  public  ground  near  12th  st.  to  the  northern  line 
of  Randolph  st.,  it  being  stipulated  that  the  inner  or  western  line  of  the 
right  of  way  should  be  not  less  than  400  feet  east  of  the  west  line  of  Michigan 
av.,   and   parallel  thereto. 

Prior  to  the  last  few  years  the  business  of  the  company  has  not  required 
the  use  of  the  full  width  granted,  namely,  300  feet;  but  the  growth  of  traffic 
necessitates  far  greater  trackage  facilities  than  we  now  have. 

It  is  therefore  desired  to  build  a  line  of  sheet  pile  docking  on  the  east 
line  and  fill  in  with  earth  the  entire  right  of  way  granted  to  this  company 
by  the  ordinance  referred  to. 

I  have  today,  in  conformity  with  your  request,  directed  that  the  work  be 
discontinued. 

Herewith  please  find  a  pamphlet  containing  a  copy  of  the  ordinance  re- 
ferred to,  and  the  contract  made  in  pursuance  thereof,  between  the  city  of 
Chicago  and  the  Illinois  Central  Railroad  Company. 

Please  note  particularly  section  2  of  the  ordinance  on  pa<ge  5. 

We  will  be  greatly  obliged  if  you  will  present  the  matter  to  the  Board 
of  Engineers,  and  obtain  their  approval  of  the  proposed  work. 

Very  truly  yours, 

E.  T.  Jeffeby, 
G.  J.  Lydecker,  General  Superintendent. 

Major  of  Engineers,  U.  S.  A. 

Agreement    and    Ordinance    Granting    Right    of    Way    Into  the  City  of 
Chicago  to  Illinois  Central  Railroad  Company. 

(Ordinance  adopted  June  14,   1852.     Agreement  dated  March   28,   1853.) 
Agreement  between  the  common  council   of  the  city   of  Chicago  and  the 
Illinois  Central  Railroad  Company. 
To  All  to  Whom  These  Presetits  Shall  Come — Greeting: 

Whereas,  the  common  council  of  the  city  of  Chicago,  in  the  State  of 
Illinois,  under  and  by  authority  conferred  by  the  laws  of  said  State  and 
the  charter  of  said  city,  did  on  the  fourteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-two,  pass  and  adopt  in 
due  and  legal  manner  and  form,  "an  ordinance  concerning  the  Illinois 
Central  Railroad"  in  the  words  and  figures  hereinafter  set  forth  or  men- 
tioned, as  by  reference  to  said  ordinance  or  a  copy  thereof  hereinafter  con- 
tained, reference  being  had  thereto,  will  more  fully  and  at  large  appear; 
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And  whereas,  at  a  meeting  of  the  board  of  directors  of  the  said  Illinois 
Central  Railroad  Company,  held  at  the  office  of  said  company  in  the  city 
of  New  York,  on  the  second  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-two,  in  accordance  with  the  several  pro- 
visions of  the  charter  and  by-laws  of  said  company,  the  following  proceed- 
ings were  had,  as  appears  by  reference  to  the  records  of  said  company 
kept  at  their  said  office,  that  is  to  say: 

The  president  submitted  a  certified  copy  of  the  resolution  of  the  com- 
mon council  of  Chicago,  passed  on  the  14th  day  of  June,  1852,  granting 
permission  to  the  Illinois  Central  Railroad  Company  to  lay  down,  construct 
and  maintain  within  the  limits  of  the  city  of  Chicago,  and  along  the  margin 
of  the  lake  within  and  adjacent  to  the  same  a  railroad,  with  one  or  more 
tracks,  and  to  operate  the  same  with  locomotive  engines  and  cars,  under 
certain   rules  and    regulations,   as   follows: 

Ordinance  for  erection  of  fence  on  lake  front  and  of  Van  Buren  street 
depot.      (Adopted  November  22,   1878.) 

Ordered,  that  the  department  of  public  works  is  hereby  ordered  to  grant 
a  permit  to  the  Illinois  Central  Railroad  Company,  to  erect  and  maintain 
at  the  expense  of  said  company,  under  the  direction  of  the  department  of 
public  works,  a  suitable  wire  fence  of  the  height  and  constructed  in  such 
manner  as  said  department  of  public  works  may  require,  on  the  east  line  of 
Lake  park  (the  same  being  a  line  400  feet  east  of  the  west  line  of  Michigan 
av.),  extending  from  the  Exposition  building  to  the  street  known  as  Park 
Row,  the  posts  of  said  fence  to  be  round  cedar  posts  peeled,  with  heads 
rounded,  and  painted  and  sanded. 

Openings  not  less  than  20  feet  wide  to  be  left  in  said  fence  in  what  would 
be  the  center  of  the  following  streets,  if  extended  across  said  park,  to-wit: 
Van    Buren,    Harrison    and    Peck    court. 

Said  openings  shall  have  neat  and  ornamental  gates,  with  a  convenient 
turn-stile  at  the  side  of  each  gate. 

Said  gates  to  be  attended  by  employes  of  said  railroad  company,  but  the 
park  keeper  may  order  the  same  opened  and  closed  when  he  may  deem  it 
proper  so  to  do. 

Also,  to  grant  the  same  company  a  permit  to  erect  and  maintain  at  its 
own  expense,  on  said  east  line  of  said  Lake  park,  and  on  the  north  side  of 
what  would  be  the  north  line  of  said  Van  Buren,  if  extended,  a  neat  and 
ornamental  station  house,  to  be  built  of  brick,  with  stone  trimmings,  for 
the  accommodation  of  suburban  trains  and  passengers,  the  building,  includ- 
ing verandas  and  projections,  to  cover  an  area  not  exceeding  2,400  super- 
ficial feet,  said  station  house  to  have  apartments  therein  for  the  use  of  the 
keeper  of  said  park  free  of  rent. 

Said  permits  to  contain  a  clause  that  they  are  revocable  at  the  pleasure 
of  the  city  council  upon  thirty  days'  previous  notice  given  to  said  railroad 
company,  or  left  at  its  general  office  in  the  city  of  Chicago. 
State  of  Illinois,  i 

[-  ss. 
County  of  Cook,  City  of  Chicago,  ) 

I,  Casper  Butz,  city  clerk  of  the  city  of  Chicago,  do  hereby  certify  that 
the  above  and  foregoing  is  a  true  and  correct  copy  of  an  order  passed  by 
the  city  council,  and  that  I  am  the  keeper  of  the  original  of  which  the  fore- 
going is  a  copy. 

Witness  my  hand  and  corporate  seal  of  the  city  of  Chicago,  this  fifth  day 
of  December,  1878.  Casper  Butz. 

(seal)  City  Cleric. 
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Permits  from  the  Department  of  Public  Works. 

Department  of  Public  Works, 

Chicago,  December   10,   1878. 
E.  T.  Jeffery,  Esq.,  Supt.  I.  G.  R.  R.  Co.: 

Dear  Sir — Permission  is  hereby  granted  to  the  Illinois  Central  Railroad 
Company  to  erect  a  wire  barb  fence  on  the  east  line  of  Lake  Park,  400  feet 
east,  and  parallel  to  the  west  line  of  Michigan  av.,  and  from  the  Exposition 
building  to  Park  Row;  said  fence  to  have  round  cedar  posts,  free  from  bark, 
with  heads  rounded,  painted  and  sanded,  six  feet  high,  with  seven  strands 
of  wire  barb,  nine  (9)  inches  apart.  Openings  not  less  than  twenty  (20) 
feet  to  be  left  in  the  center  of  what  would  be  Van  Buren,  Harrison  and  P. 
Court,  if  extended  across  said  Lake  Park,  said  openings  to  have  neat  and 
ornamental  gates  with  a  convenient  turnstile  at  the  side  of  each  gate.  As 
per  order  of  city  council,  passed  November  11,  1878,  amended  November 
22,  1878. 

By  order,  Geo.  W.  Wilson, 

Superintendent. 

Department  of  Public  Works. 

Chicago,  March  27,  1879. 
E.  T.  Jeffrey,  Esq..  Superintendent: 

Permission  is  hereby  granted  to  the  Illinois  Central  Railroad  Company  to 
erect  and  maintain,  at  their  own  cost  and  expense,  a  station-house  for  the 
accommodation  of  passengers  for  suburban  trains,  to  be  located  in  Lake 
Park  on  .ue  north  line  of  Van  Buren  st.  produced,  and  the  east  line  of  said 
building  to  be  four  hundred  (400)  feet  east  of  the  west  line  of  Michigan  av., 
said  building  to  be  buin  of  brick  and  stone,  and  to  cover  an  area  not  to 
exceed  2,400  superx.oial  feet,  and  to  be  arranged  with  apartments  therein 
for  the  use  of  the  keeper  of  said  park,  the  same  to  be  furnished  to  the  city 
free  of  rent.  The  whole  to  be  done  in  accordance  with  an  order  of  the 
city  council,  passed  November  11,  1878,  and  plans  and  plat  on  file  in  the 
office  of  tne  department  of  public  works,  and  to  the  satisfaction  and  accept- 
ance of  said  department. 

This  permit  is  revocable  at  the  pleasure  of  the  city  council,  and  is  issued 
with  the  express  understanding  that  said  company  will  remove  said  passen- 
ger house  from  said  park  within  thirty  (30)  days  from  the  date  of  such 
notice  being  served  upon   said  company. 

By  order  of  E.  S.  Chesbrough. 

D.   S.  Mead,  Commissioner. 

Secretary. 

Report  of  Maj.  C.  J.  Lydecker,  Corps  of  Engineers. 

United  States  Engineer  Office, 

Chicago,  III.,  June  30,  1881. 

General — I  have  the  honor  to  transmit  herewith  a  letter  of  the  28th  in- 
stant, from  Mr.  E.  T.  Jeffery,  General  Superintendent  Illinois  Central  Rail- 
road Company,  also  copy  of  my  letter  of  the  same  date  in  reply  to  which 
the  former  was  written,  bearing  on  the  right  of  the  railroad  company  to 
advance  the  present  Lake  Shore  line  (which  is  now  the  westerly  limit  of 
the  outer  harbor)  by  constructing  a  dock  line  about  100  feet  eastward  of 
the  present  shore  protection,  and  filling  the  inclosed  area  with  earth.  The 
extent  to  which  the  harbor  would  be  encroached  upon  if  this  work  be  done, 
is  indicated  on  the  inclosed  tracing  by  the  part  shaded.      (See  Plate  84.) 

It  will  be  observed  that  the  company  claim  the  right  to  make  this  advance 
under  the  city  ordinance  of  1852,  granting  in  perpetuity  a  right  of  way  300 
feet  wide  over  certain  public  grounds,  being,  in  fact,  in  the  bed  of  Lake 
Michigan  to  a  great  extent,  of  this  right  of  way  a  width  of  200  feet  only  has 
been  occupied  up  to  the  present  time.     Since  the  passage  of  that  ordinance 
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the  United  States  Government  has  inclosed  an  outei*  harbor,  one  of  the 
principal  objects  of  which  was  to  provide  for  the  construction  of  a  series 
of  "wharves  and  slips  on  the  western  side  of  the  basin  and  thus  relieve  the 
crowded  condition  of  the  river."  (See  report  of  Board  Engineers,  consti- 
tuted by  special  order  108,  Corps  of  Engineers,  August  3,  1871).  The  Board 
of  Engineers  from  whose  report  I  have  just  quoted,  refers  to  a  "plan  of 
wharves  submitted  by  the  Illinois  Central  Railroad  Company,  south  of  the 
north  line  of  Randolph  st.,"  as  being  "objectionable  in  making  the  space 
too  wide  for  general  purposes  between  the  slips,  thus  diminishing  unneces- 
sarily the  amount  of  room  for  vessels."     The  report  further  states: 

"After  all  questions  of  rights  along  the  lake  shore  have  been  disposed  of, 
whoever  may  be  entitled  to  build  piers  *  *  *  should  be  required  to  sub- 
mit his  plans  to  the  engineer  department  for  approval,  until  that  time  all 
parties  should  be  prohibited  from  filling  up  any  part  of  the  basin  now  being 
formed  outside  of  the  present  line  of  piling  made  to  protect  the  tracks  of 
the  Illinois  Central   Railroad  Company." 

It  was  to  conform  with  this  condition  that  I  addressed  my  letter  to  the 
general  superintendent  as  soon  as  I  discovered  that  work  in  violation  of  it 
had  been  commenced  by  the  company. 

If  this  company  has  the  right,  at  this  time,  under  the  authority  con- 
ferred by  the  municipal  authorities  in  1852,  to  extend  its  right  of  way  into 
the  harbor  that  did  not  then  exist  (but  which  has  been  constructed  since 
that  time  by  the  General  Government  to  meet  the  demands  of  the  vast  com- 
merce of  this  port),  regardless  of  the  effect  on  the  harbor,  further  discus- 
sion of  the  question  would  be  uncalled  for.  But  I  cannot  assume  that  such 
is  the  case.  Had  the  company  occupied,  at  the  start,  the  full  limits  of  the 
right  of  way  conferred  by  the  ordinance  in  question,  no  rights  of  naviga- 
tion or  commerce  would  have  been  impaired,  and  the  United  States  Govern- 
ment would  have  had  no  cause  to  interfere.  Since  the  conditions  have  been 
entirely  changed,  and  v>'hat  would  in  the  beginning,  or  at  any  time  prior  to 
1870,  have  been  an  immaterial  occupation  of  a  narrow  strip  along  the  shore 
of  the  open  lake,  becomes  a  material  encroachment  upon  a  limited  harbor, 
created  for  certain  commercial  purposes  by  the  General  Government.  To 
preserve  this  harbor  against  encroachments  that  may  in  any  way  interfere 
with  these  purposes  now  appears  to  be  not  only  the  right  but  the  para- 
mount duty  of  the  Government,  and  I  apprehend  that  the  rights  originally 
granted  to  the  railroad  company  by  the  city  of  Chicago  are  modified  ac- 
cordingly. 

In  Mr.  Jeffery's  letter  is  stated  the  reason  why  the  railroad  company 
BOW  desires  to  widen  its  right  of  way,  and  I  recognize  the  advantages  that 
the  company  would  derive  from  the  proposed  increase  of  trackage  accom- 
modations; but  on  the  other  hand  there  are  additional  considerations  that 
must  be  entertained  by  the  Government  in  determining  the  question  of 
assent  to  the  proposed  work. 

First — It  would  appear  that  the  railroad  company  presented  to  the  Board 
of  Engineers,  in  1871,  a  plan  of  docks  and  slips  that  it  desired  to  build, 
and  the  construction  of  which  it  v^^as  ready  to  commence  "as  soon  as  the 
harbor  line  is  fixed,  and  the  existing  restriction  removed."  It  is  my  under- 
standing that  this  plan  did  not  include  the  general  widening  of  the  right 
of  way,  but  that  the  slips  were  to  extend  to  the  shore  breakwater,  as  it  then 
existed  (a  copy  of  the  plan,  with  other  papers  bearing  on  the  same  subject, 
was  forwarded  to  the  chief  of  engineers,  with  the  report  of  the  board,  but 
none  are  on  file  in  this  office). 

Second — In  fixing  the  harbor  lines,  the  hoard  seemed  to  have  in  view  the 
important  consideration  of  obtaining  a  maximum  development  of  dockage 
line  along  the  piers  that  might  be  projected  into  the  harbor  from  its  west- 
erly limit,  this  consiaeration  leading  to  a  disapproval  of  the  wide  piers  here- 
tofore referred  to  in  my  quotation  from  the  board's  report.  Now,  if  the 
shore  line  be  advanced,  as  proposed,  the  dockage  line  for  each  pier  of  a 
given   width   will   be   shortened   200   feet. 
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Third — Trains  on  the  tracks  now  in  position  on  tlie  right  of  way  of  the 
company,  establish  a  practical  embai-go  on  communication  from  the  city 
to  the  harbor;  if  the  width  of  the  ground  be  inci'eased,  and  new  tracks 
be  placed,  this  difficulty  will  also  be  increased. 

While  an  additional  number  of  tracks  would  give  more  facility  for  the 
movement  of  trains,  it  cannot  be  assumed  that  the  lake  front  would  be 
cleared  any  more  than  it  now  is,  because  the  terminal  facilities  at  the  ex- 
treme northern  limit  do  not  ftirnish  sufficient  room  for  the  accommodation 
of  trains  coming  in  over  the  tracks  now  existing;  the  ultimate  result  could 
only  be  to  make  the  whole  lake  front  an  extended  depot,  or  yard,  through 
which  a  reliable  or  safe  passage  to  the  lake  front  would  be  impracticable. 
It  is  true  that  this  difficulty  could  be  overcome  by  a  system  of  viaducts,  but 
that  is  a  question  with  which  we  are  not  properly  called  upon  to  deal.  In 
this  connection  I  would  invite  attention  to  my  letter  to  the  chief  of  engi- 
neers, dated  February  16,  1881. 

The  considerations  here  suggested  are,  in  my  opinion,  the  principal  ones 
with  which  the  United  States  is  concerned,  and  I  have  purposely  limited 
myself  to  these  in  order  to  avoid  any  discussion  of  the  peculiarly  mixed 
questions  relating  to  the  conflicting  rights  or  claims  of  the  Illinois  Central 
Railroad  Company  and  the  citizens  of  Chicago.  But  one  recommendation 
can  follow  the  representations  that  I  have  submitted,  and  that  must  be 
adverse  to  authorizing  the  work  proposed  by  the  railroad  company,  and  if 
this  course  be  adopted  the  company  should  also  be  required  to  remove  the 
piles  already  placed   in  position. 

Very   respectfully,   your   obedient   servant, 

C.  J.  Lydeckee, 

Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright,  Chief  of  Engineers,  U.  S.  A. 

Report  of  the  City  Attorney  to  the  City  Council  of  Chicago. 

(From  the  Chicago  Evening  Journal). 

The  Illinois  Central — It  has  not  exceeded  its  right  in  driving  piles  in 
the  lake. 

The  following,  which  explains  itself,  will  be  sent  to  the  city  council 
tonight,   from  City  Attorney  Grinnell: 

The  order  of  June  27,  of  your  honorable  body  requesting  an  opinion  of  the 
city  attorney  as  to  the  right  and  authority  for  driving  piles  in  Lake  Mich- 
igan, between  Randolph  and  Twelfth  sts.,  about  100  feet  east  of  the  present 
lake  shore  and  breakwater,  I  hereby  comply  with  and  respectfully  report. 

That  the  Illinois  Central  Railroad  Company  is  driving  the  piles  in  question 
upon  the  east  line  of  its  right  of  way,  as  per  ordinance  of  1852  (M.  C,  sec- 
tion 2585),  which  gives  it  a  right  of  way  from  Twelfth  st.  to  Randolph  st.  of 
300  feet;  the  west  line  of  such  right  of  way  being  400  feet  from  the  east  line 
of  Michigan  av.  I  am  informed  by  the  city  engineer,  in  his  letter  attached 
hereto,  that  the  piles  at  present  being  driven,  are  on  the  east  line  of  said 
right  of  way,  as  suggested  above.  In  1856,  (M.  C,  sections  2596  and  2597), 
the  common  council  granted  the  Illinois  Central  Railroad  Company  addi- 
tional right  of  way  beginning  at  a  point  in  the  old  crib  or  breakwater  then 
existing  on  the  line  midway  between  Washington  and  Madison  sts.,  ex- 
tended and  embraced  vx-ithin  the  space  designated  on  the  map  accompanying 
this  communication  as  "Boundary  line  for  right  of  way  as  per  ordinance  of 
1856,"  *  the  point  in  the  old  crib  above  being  700  feet  south  of  the  north 
line  of  Randolph  st.  The  Illinois  Central  Railroad  Company  has  a  right  of 
way  300  feet  wide  pursuant  to  the  ordinances.  According  to  the  city  en- 
gineer's report  and  the  map  hereto  attached,  the  said  railroad  company  is 
within  the  space  limited  by  the  ordinances,  so  far  as  the  pile-driving  is  con- 


*  Plate  No.  88  shows  this  boundary  liDC. 


A    pint    of    the    Chicago    harbor,    showing    a    portion    of    the    Chicago    Dock    &   Canal   Company   property   and    th^   lUinois  Centi-al   Railway   Company  property. 
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cerned  on  the  east  line  of  right  of  way.  It  appears  by  the  map  that  rail- 
roads have  encroached  upon  city  property  west  of  the  west  line  of  said  right 
of  way  north  of  Monroe  st.,  which,  however,  is  not  the  subject  of  inquiry 
by  your  order. 

Respectfully  submitted, 

Julius  S.  Grinneix, 

City  Attorney. 

Fkom  City  Engineer  Ceieger. 

J.  8.  Grinnell,  City  Attorney: 

In  response  to  your  request  for  certain  information  in  regard  to  pile-driving 
by  the  Illinois  Central  Railroad  Company,  I  have  to  report  said  railroad 
company  is  driving  a  line  of  piles  from  near  the  north  line  of  Park  Row 
east  for  about  300  feet;  piles  are  almost  5  feet  apart;  the  balance  of  the 
distance  north  of  Monroe  st.,  are  300  feet  apart,  and  all  are  parallel  to  west 
line  of  Michigan  av.,  and  are  distant  therefrom  not  to  exceed  700  feet  east. 

DeWitt  C.  Crieger, 

City  Engineer. 

No  Encroachment. 

Since  writing  the  opinion  on  the  Illinois  Central  right  of  way,  published 
in  our  first  edition,  the  city  attorney  has  discovered  that  the  map  referred 
to  was  not  a  correct  one,  and  that  the  company  has  not  encroached  on  the 
city  property,  either  east  or  west  of  its  right  of  way. 

The  Chief  of  Engineers   to  the   Honorable,   The    Secretary   of   War. 

Office  of  the  Chief  of  Engineers, 
United  States  Army, 
Washington,    D.   C,    July   15,    1881. 

Sir — I  have  the  honor  to  submit  herewith  a  communication  of  June  30, 
last,  from  Maj.  C.  J.  Lydecker,  Corps  of  Engineers,  in  charge  of  the  im- 
provement of  Chicago  harbor,  with  inclosures,  relative  to  the  right  of  the 
Illinois  Central  Railroad  Company  to  advance  the  present  lake-shore  line 
by  constructing  a  dock  line  about  100  feet  eastward  of  the  present  shore  pro- 
tection and  filling  the  enclosed  area. 

In  1852  the  common  council  of  Chicago,  in  an  ordinance  relating  to  the 
location  of  the  Illinois  Central  Railroad  within  the  limits  of  the  city,  granted 
to  that  company  in  perpetuity  a  width  of  300  feet  along  the  lake  front  400 
feet  east  of  Michigan  av.  from  the  southern  boundary  of  the  public  ground 
near  Twelfth  st.  to  the  northern  line  of  Randolph  st.  This  strip  was  then 
mostly  covered  by  the  waters  of  the  lake. 

The  ordinance  in  question  further  provided  (section  7)  that  the  company 
should  erect,  within  three  years  from  the  date  of  acceptance  of  the  ordi- 
nance, and  maintain  at  a  distance  of  not  more  than  300  feet  from  the  east 
line  of  Michigan  av.,  a  continuous  wall  or  bulkhead  along  this  front.  The 
company  has  complied  with  this  provision,  choosing  to  locate  its  wall  at  a 
distance  of  200  feet  from  Michigan  av.,  thereby  seemingly  forfeiting  all 
right  to  further  occupancy  eastward,  which  right  has  expired  by  limitation. 

TTiis  was  the  lake  front  at  the  time  of  the  planning  of  the  present  outer 
harbor,  the  dimensions  of  which  were  established  with  that  bulkhead  as  its 
western  or  shore  limit,  up  to  which  the  United  States,  in  my  opinion,  now 
holds  control. 

This  view  seems  to  be  sustained  by  the  action  taken  by  the  Secretary  of 
War,  who  in  1871  approved  the  recommendation  of  this  office  "that  the  con- 
struction of  wharves  within  the  limiting  harbor  line,  south  of  Randolph 
St.,  shall  not  be  authorized  until  the  plans  for  them  have  been  approved  by 
the  Secretary  of  War." 
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It  follows  from  this  that  the  Illinois  Central  Railroad  Company  has  no 
right  to  fill  in  and  occupy  the  additional  width  of  100  feet  in  question. 

The  entire  case  in  this  connection  is  a  very  complicated  one,  involving 
many  difficult  legal  questions,  upon  which  I  do  not  feel  competent  to  give 
an  opinion;  and  it  might,  therefore,  be  well  to  i-efer  the  present  papers,  with 
all  others  in  this  office  relating  to  the  matter,  for  legal  advice  as  to  the 
rights  of  the  United  States  in  this  connection. 

The  most  I  can  recommend  is  an  adhesion  to  the  action  taken  by  the 
Secretary  of  War  in  1871,  quoted  above,  and  the  adoption  of  the  recommenda- 
tion of  the  board  instituted  in  1871,  to  report  upon  the  proper  dock  lines 
in  the  harbor,  "that  no  wharves  should  be  constructed  south  of  Randolph 
St.  until  the  rights  of  property  affected  are  settled  and  the  consent  of  the 
city  of  Chicago  obtained."  Moreover,  that  the  railroad  company  should 
be  prohibited  from  filling  in  the  additional  strip  of  100  feet  in  width  with- 
out further  authority. 

Very  respectfully,  your  obedient  servant, 

H.  G.  Wright, 
Chief  of  Engineers.  Brig,  and  Bvt.  Maj.  Gen. 

Hon.  Robert  T.  Lixcolx. 

Secretary  of  ^Var. 

The  General  Solicitor  of  the  Illinois  Central  Railroad  Company  to  the 
Honorable,  The  Secretary  of  War. 

Illinois   Central  Railroad   Company, 
Office  of  the  General  Solicitor, 

Chicago,  July  25,  1881. 

Sir — A  matter  seriously  affecting  the  rights  and  interests  of  the  Illinois 
Central  Railroad  Company  was  recently  referred  by  Maj.  C.  J.  Lydecker,  of 
the  Corps  of  Engineers,  to  the  Engineer  Bureau  of  the  United  States,  which 
will  probably  come  before  you  for  official  action. 

The  company  desires  to  occupy  the  entire  space,  300  feet  wide,  along  the 
lake  shore  in  this  city  between  Randolph  st.  and  Park  Row,  which  was  ap- 
propriated to  its  use  by  the  common  council  in  1852.  With  a  view  to  such 
occupancy,  it  proposes  to  construct  a  line  of  sheet-piling  about  100  feet  east 
of  the  present  shore  line,  between  the  points  above  mentioned,  and  to  fill 
the  intervening  space  with  earth. 

No  objection  to  the  work  has  been  raised  by  the  local  authorities;  nor,  so 
far  as  I  know,  is  the  company's  title  to  the  ground  proposed  to  be  occupied 
questioned  by  any  one. 

The  tracks  of  the  railroad  company  along  this  point  of  its  line  were  orig- 
inally laid  upon  piles  driven  into  the  bed  of  the  lake. 

The  act  of  incorporation,  granted  in  1851,  required  the  company  before 
locating  its  road  within  any  city  to  obtain  the  consent  of  the  common  council 
of  such  city.  The  common  council  of  Chicago,  in  the  exercise  of  the  dis- 
cretionary power  thus  confided  to  it,  by  an  ordinance  passed  on  the  14th 
day  of  June,  1852,  directed  that  the  road  should  enter  the  city  at  or  near 
the  intersection  of  its  southern  boundary  with  Lake  Michigan,  and,  follow- 
ing the  shore  on  or  near  the  margin  of  the  lake  to  the  southern  boundary 
of  Lake  Park,  should  continue  thence  northerly  across  the  open  space  in 
front  of  fractional  section  15  (then  covered  by  the  water  of  the  lake)  to 
the  depot  grounds  of  the  company,  which  were  located  by  the  ordinance  be- 
tween the  north  line  of  Randolph  st.  and  the  Chicago  river. 

The  second  section  of  the  ordinance  provided  as  follows: 

"The  said  company  may  enter  upon  and  use  in  perpetuity  for  its  said  line 
of  road,  and  other  works  necessary  to  protect  the  same  from  the  lake,  a 
width  of  300  feet  from  the  southern  boundary  of  said  public  ground,  near 
Twelfth  St.,  to  the  northern  line  of  Randolph  st. :  the  inner  or  west  line  of 
the  ground  to  be  used  by  said  company  to  be  not  less  than  400  feet  east  from 
the  west  line  of  Michigan  av.  and  parallel  thereto." 
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In  consideration  of  the  permission  and  rights  thus  granted,  the  company 
was  required  to  erect  and  maintain  a  continuous  line  of  pier  work  in  front 
of  the  shore  between  Randolph  st.  and  the  southern  boundary  of  Lake  Park, 
at  a  distance  of  not  more  than  700  feet  east  from  and  parallel  with  the 
west  line  of  Michigan  av.,  and  to  continue  the  work  from  thence  south,  at 
a  suitable  distance  from  the  shore,  to  the  southern  boundary  of  the  city; 
the  entire  structure  to  be  of  sufficient  strength  and  magnitude  to  protect 
the  land   from   further   encroachment   by  the   lake. 

The  company  accepted  the  ordinance  and  faithfully  performed  its  obliga- 
tions under  it.  The  breakwater,  constructed  by  the  company  between  Ran- 
dolph St.  and  the  southern  boundary  of  Lake  Park,  was  placed  on  a  line  par- 
allel with  the  west  line  of  Michigan  av.  and  600  feet  distant  therefrom.  The 
right  of  way  granted  by  the  city  included,  as  will  be  seen,  a  space  100  feet 
wide  outside  and  200  feet  wide  inside  the  outer  line  of  this  breakwater. 
Afterwards,  by  an  ordinance  passed  September  1.5,  1856,  the  company  was 
authorized  to  enter  upon  and  use  in  perpetuity  some  additional  ground, 
since  reclaimed  from  the  lake,  lying  outside  the  original  breakwater  at  its 
northerly  extremity.  Two  breaches  made  in  the  breakwater  by  the  action 
of  the  waves,  one  opposite  the  foot  of  Harrison  st.  and  the  other  opposite 
the  foot  of  Peck  Court,  were  repaired  by  throwing  out  projections  from  150 
to  160  feet  wide,  50  or  60  feet  into  the  lake.  Tliis  occurred,  I  believe,  ten 
or  twelve  years  ago.  The  space  between  the  breakwater  and  the  west  line 
of  the  company's  right  of  way,  about  200  feet  wide,  has  been  filled  with 
earth,  and  is  now  occupied  by  railroad  tracks,  over  which  three  important 
lines  of  railway,  namely,  the  Illinois  Central,  the  Michigan  Central,  and  the 
Baltimore  and  Ohio,  run  their  trains  to  and  from  the  city.  The  number 
of  regular  trains,  freight  and  passenger,  passing  both  ways  over  these  tracks 
daily,  when  business  is  active,  is  one  hundred  and  seventy.  In  addition  to 
these,  as  many  as  ninety  transfer  trains,  so  called,  frequently  pass  daily  to 
and  from  the  stock-yards  and  the  depots  or  grounds  of  other  connecting 
railway  lines.  The  number  of  locomotive  engines,  without  trains,  moved 
over  the  tracks  often  amounts  to  one  hundred  and  seventy  every  twenty- 
four  hours,  and  there  are  twenty-five  switch  engines  in  daily  use  on  th,e 
tracks  for  moving  cars  and  making  up  trains.  The  necessity  for  more  tracks 
and  ground  to  accommodate  properly  the  large  and  steadily  increasing  traflBc 
of  the  three  companies  is  becoming  every  day  more  ui-gent,  and  the  only 
practicable  mode  of  providing  for  this  necessity  is  tlae  plan  submitted  for 
your  approval  of  constructing  a  new  line  of  pile  docking  and  filling  up  that 
part  of  the  right  of  way  now  covered  by  the  waters  of  the  lake. 

As  before  stated,  no  opposition  is  made  to  the  work  by  the  municipal 
authorities,  nor  has  the  slightest  disapprobation  been  manifested,  so  far  as 
I  am  aware,  through  the  press,  or  in  any  other  way,  on  the  part  of  th^ 
public. 

It  is  proper  to  say.  however,  in  this  connection,  that  a  resolution  was 
passed  by  the  city  council  on  the  27th  of  June,  directing  the  city  attorney  to 
inquire  and  report  by  what  authority  the  proposed  work  had  been  under- 
taken. 

The  inclosed  slip,  cut  from  the  "Evening  Journal"  contains  the  report 
made  by  the  city  attorney  on  that  subject  to  which  I  beg  leave  to  call  your 
attention.   (See  page  124  of  this  volume.) 

It  will  be  seen  that  the  right  which  I  claim  for  the  company,  under  the 
ordinance  of  the  city,  is  fully  conceded. 

The  report  was  submitted  to  the  council  on  the  18th  instant,  and  would 
seem  to  have  been  entirely  satisfactory,  since  no  further  action  has  been 
taken. 

The  rights  acquired  under  the  ordinances  hereinbefore  referred  to  were 
confirmed  by  an  Act  of  the  Legislature  of  Illinois,  passed  April  16,  1869, 
and  by  the  same  Act  all  the  right  and  title  of  the  State  in  and  to  the  sub- 
merged lands  lying  east  of  the  above-mentioned  breakwater,  for  the  distance 
of  one  mile,  was  granted  to  the  Illinois  Central  Railroad  Company  in  fee. 
This  grant  was  formally  accepted  by  the  company  soon  after  the  passage  of 
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the  Act,  and  has  never  been  relinquished.  Some  question  has  been  raised 
by  the  city  officials  and  others,  at  various  times,  as  to  the  authority  of  the 
State  to  make  so  extensive  a  grant  available  to  the  grantee  without  the  con- 
currence of  the  common  council;  but  no  doubt  has  been  expressed,  I  believe, 
that  the  grant  is  effectual  to  the  extent  at  least  of  the  lands,  submerged  or 
otherwise,  which  the  company  has  been  authorized  to  occupy  by  the  ordi- 
nances of  the  city.  It  will  not  be  necessary,  therefore,  to  encumber  this 
statement  with  any  remarks  upon  the  question  of  title  further  than  may 
be  required  to  show  that  the  matter  is  one  in  which  the  United  States  has 
no  special  interest. 

By  virtue  of  the  power  "to  regulate  commerce  with  foreign  nations  and 
among  the  several  states"  Congress  has  undoubtedly  the  right  to  improve 
the  harbors  upon  Lake  Michigan  and  to  prohibit  and  remove  all  obstructions 
to  navigation  over  the  navigable  waters  of  the  lake,  so  far  as  such  naviga- 
tion may  be  required  by  the  necessities  of  foreign  or  inter-state  commerce. 
But  it  is  well  settled  by  numerous  decisions  of  the  Supreme  Court  that,  sub- 
ject only  to  the  exercise  of  this  power  by  the  General  Government,  the  title 
to  the  soil  under  those  waters  is  vested  in  the  respective  states  within  which 
the  soil  is  situated,  "with  the  consequent  right  to  dispose  of  any  part  of  it" 
in  such  manner  as  each  state  may  deem  proper.  The  following  are  some 
of  the  cases  by  which  this  principle  will  be  found  to  be  firmly  established: 

Pollard's  Lessee  v.  Hagan,  3  How.,  212; 

Goodtitle  v.  Kibbee,  9  How.,  471; 

Doe  V.  Beebe,  13  How.,  25; 

Mumford  v.  Wardwell,  6  Wall.,  436; 

Weber  v.  Harbor  Com'rs,  18  Wall.,  57; 

Barney  v.  Keokuk,  4  Otto,  338. 
The  United  States  has,  therefore,  no  proprietary  interest  in  the  bed  of  the 
lake,  and  for  this  reason  has  never  extended  its  grants  or  surveys  beyond 
the  limits  of  the  shore. 

If  I  am  right  in  this  conclusion,  the  United  States  can  be  in  no  way  con- 
cerned in  respect  to  the  proposed  extension  of  the  railroad  company's  works 
100  feet  farther  into  the  lake,  except  so  far  as  it  may  be  important  to  in- 
quire whether  such  extension  will,  all  things  considered,  unnecessarily  ob- 
struct the  harbor  or  impair  the  public  right  of  navigation.  I  am  confident 
it  will  be  found  on  examination  that  no  such  consequences  need  be  appre- 
hended; and,  as  having  an  important  bearing  on  that  question,  I  desire  to 
call  your  attention  to  certain  legal  proceedings  which  took  place  in  the 
United  States  Circuit  Court  for  this  district  nine  or  ten  years  ago. 

In  1871,  the  Illinois  Central  Railroad  Company  had  begun  the  construc- 
tion of  one  or  more  wharves  in  front  of  its  station  grounds  on  the  lake  shore, 
situated  between  Randolph  st.  and  the  mouth  of  the  river,  and  on  the  first 
of  July,  of  that  year,  an  information  was  filed  in  the  circuit  court  of  the 
United  States  by  the  District  Attorney  praying  for  an  injunction  to  re- 
strain the  further  prosecution  of  the  work.  The  grounds  on  which  the 
injunction  was  asked  were  that  the  waters  of  Lake  Michigan  were  navi- 
gable waters,  over  which  the  United  States  has  supervisory  control;  that 
Congress  had  from  time  to  time  expended  large  sums  of  money  in  and 
about  Chicago  river  and  in  July,  1870,  had  made  an  appropriation  to  con- 
struct an  outer  harbor  at  Chicago,  in  accordance  with  certain  plans  of  the 
engineer  department  of  the  United  States,  which  would  be  interfered  with 
and  obstructed  if  the  proposed  work  should  be  continued.  A  temporary  in- 
junction was  granted,  which  continued  in  force  until  the  16th  of  January, 
1872,  when  the  case  was  compromised  and  settled  by  a  stipulation  then  filed, 
and  the  information  dismissed. 

The  stipulation,  after  reciting  that  the  matters  set  out  in  the  informa- 
tion, having  been  referred  to  the  War  Department,  had  been  considered  and 
reported  upon  by  engineer  officers  appointed  by  the  Secretary  of  War  for 
that  purpose,  and  that  the  harbor  lines  limiting  the  construction  of  docks 
and  wharves  in  said  outer  harbor  as  recommended  by  said  engineers  had 
been  approved  by  the  Secretary  of  War  as  follows:     "Commencing  at  the 
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pier  on  the  south  side  of  the  entrance  to  the  Chicago  river  1,200  feet  west 
of  the  Government  brealvwater;  thence  south  to  an  intersection  with  the 
north  line  of  Randolph  st.  extended  eastwardly;  thence  due  west  800  feet; 
and  thence  south  to  the  east  and  west  breakwater  proposed  to  be  con- 
structed by  the  United  States  4,000  feet  south  of  the  pier  first  above  men- 
tioned-— the  line  so  established  being  fixed  as  the  line  to  which  docks  and 
wharves  may  be  extended  by  parties  entitled  to  construct  them  within  said 
outer  harbor;"  that  the  defendant  desired  to  proceed  with  the  construction 
of  docks  and  wharves  between  the  aforesaid  pier  and  the  north  line  of  Ran- 
dolph St.  extended  eastwardly  in  conformity  with  the  limiting  harbor  lines 
so  fixed  and  established,  and  under  the  supervision  of  the  Engineer  Bureau 
of  the  United  States,  and  had  agreed  and  thereby  expressly  stipulated  to 
conform  to  and  observe  the  plan  of  limiting  harbor  lines  so  recommended 
and  approved  as  aforesaid,  as  well  as  the  directions  which  might  be  given 
in  I'eference  to  the  proper  construction  of  said  docks  and  wharves  by  the 
proper  officers  of  the  Engineer  Bureau  of  the  United  States,  concluded  as 
follows: 

"It  is  thereupon,  and  in  consideration  of  the  premises,  stipulated  and 
agreed  that  the  injunctional  order  heretofore  made  and  entered  of  record 
in  this  cause  by  agreement  of  the  parties,  be  set  aside  and  vacated,  and  the 
information  herein  dismissed,  with  leave  to  the  said  complainant  to  rein- 
state the  same  whenever  the  said  defendant  shall  fail  or  refuse  to  conform 
to  the  limiting  harbor  lines  so  established  as  aforesaid,  and  the  directions 
of  the  proper  engineer  officer  of  the  United  States  in  charge,  in  the  con- 
struction of  docks  and  wharves  in  the  said  outer  harbor,  or  any  part  thereof." 

A  certified  copy  of  the  information,  stipulation,  and  order  of  dismissal,  will 
be  inclosed  with  this  communication,  together  with  a  map  which  has  been 
recently  made,  showing  accurately,  1  believe,  the  lines  of  the  new  outer 
harbor,  and  the  situation  of  the  railroad  company's  right  of  way  and  adja- 
cent works.*  It  will  be  seen  that  the  dock  lines  established  by  the  United 
States  Engineers  south  of  the  line  of  Randolph  st.  and  approved  by  the  War 
Department  in  1872,  is  about  1,340  feet  east  of  and  parallel  to,  the  railroad 
company's  present  breakwater.  The  new  line  of  docking  proposed  to  be 
constructed  will  diminish  that  distance  only  100  feet,  leaving  still  a  space  of 
1,240  feet  for  the  extension  of  wharves,  before  the  exterior  dock  lines  estab- 
lished by  the  Government  will  be  reached. 

In  view  of  these  facts,  and  of  the  pressing  necessity  felt  by  the  company 
to  use  the  additional  ground  it  is  authorized  to  occupy,  under  the  laws  of 
the  State  and  ordinances  of  the  city,  in  order  that  it  and  the  other  railway 
lines  using  its  tracKs  may  satisfactorily  discharge  their  duties  to  the  public. 
I  trust  the  department  will  find  no  serious  difficulty  in  giving  its  sanction 
to  the  plan  which  has  been  submitted  to  it  for  approval. 

A  printed  pamphlet  containing  copies  of  the  act  of  April  16,  1869,  and  of 
the  two  city  ordinances  referred  to  above,  will  be  inclosed  with  the  other 
documents   for  your  examination. 

Very  respectfully,  your  obedient  servant, 

B.  P.  Ayer, 
General  Solicitor  of  Illinois  Central  Railroad  Co. 

Hon.  Robert  T.  Lincoln, 

Secretary  of  War. 

(First    Endorsement). 
Respectfully  returned  to   the  Chief  of  Engineers  for  reconsideration   and 
report  in  connection  with  the  accompanying  communication  from  the  general 
solicitor  of  the  Illinois  Central  Railroad  Company  and  papers  therewith. 
By  order  of  the  Secretary  of  War, 

H.  T.  Crosby, 
War  Department,  August  1,  1881.  Chief  Clerk. 

*  Plate  No.  88  illustrates  the  conditions. 
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(Second   Endorsement). 

Office  Chief  of  Engineers.  United  States  Army, 

August  4,  1881. 
Respectfully  referred  to  Maj.  G.  J.  Lydecker.  Corps  of  Engineers  for  such 
remark  as  he  may  have  to  make  in  connection  with  communication  of  the 
general  solicitor  of  the  Illinois  Central  Railroad  Company. 
Previous  papers  herewith. 

H.  G.  Wright, 
Chief  of  Engineers,   Brig,  and  Bvt.  Maj.  Gen. 

(Third    Endorsement). 

United  States  Engineer  Office. 

Chicago.   August   24,   1881. 

Respectfully  returned  to  the  Chief  of  Engineers,  United  States  Army. 
After  careful  study  of  the  facts  submitted  in  the  communication  of  the 
general  solicitor  of  the  Illinois  Central  Railroad  Company,  it  still  appears 
to  me  that  this  company  has  no  right  to  make  the  proposed  encroachment 
on  the  outer  harbor.  This  harbor  was  designed  to  facilitate  the  construction 
of  docks  and  slips  projecting  into  the  basin  sheltered  by  the  United  States 
piers  and  breakwaters;  the  westerly  limit  of  the  space  to  be  occupied  for 
that  purpose,  as  fixed  by  the  Board  of  Engineers  in  1870,  was  the  then 
existing  track  protecting  breakwater  which  the  Illinois  Central  Company 
had  built  in  compliance  with  one  of  the  conditions  imposed  by  the  city  ordi- 
nance of  1852,  thereby  securing  the  right  of  way  to  its  terminal  depot 
grounds.  An  attempted  encroachment  beyond  that  limit  caused  an  injunc- 
tion in  the  United  States  court  in  July,  1871,  which  was  vacated  in  1872 
only  on  the  stipulation  that  the  company  would  in  future  "conform  to  and 
observe  the  limiting  harbor  lines  recommended  and  approved  as  aforesaid, 
as  well  as  the  objections  which  may  be  given  in  reference  to  the  proper 
construction  of  said  docks  and  wharves  by  the  proper  officers  of  the  Engi- 
neer Bureau  of  the  United  States,"  but  irr  thus  vacating  the  injunction  it  was 
further  stipulated  and  ordered  that  the  complainant  (the  United  States) 
might  reinstate  the  same  whenever  the  said  defendant  shall  fail  or  refuse 
to  conform  to  the  limiting  harbor  lines  so  established  as  aforesaid. 

Hence,  it  appears  that  at  that  time  the  United  States  claimed,  the  court 
held,  and  the  railroad  company  admitted,  that  the  latter  had  no  right  to 
fill  in  any  part  of  the  outer  harbor,  except  as  authorized  by  the  department. 
All  laws  and  ordinances  now  quoted  in  support  of  such  a  right  were  then 
in  force,  and  confer  today  no  more  privileges  than  they  did  then;  on  the 
other  hand,  the  confirming  act  passed  by  the  Illinois  Legislature  over  the 
governor's  veto  April  16,  1869,  was  repealed  April  15,  1873. 

Believing  that  the  position  maintained  by  the  department  up  to  the  present 
time  is  right,  and  demanded  by  the  interests  of  commerce,  I  would  report 
the  recommendation  that  it  be  adhered  to.  The  construction  of  a  simpie 
sheet-pile  revetment,  as  now  proposed,  would  not  have  served  the  purpose 
originally  nor  at  any  time  before  the  United  States  had  built  its  break- 
waters. If  the  project  is  carried  out  it  will  divert  a  strip  100  feet  wide 
and  5,600  feet  long  from  harbor  purposes  to  become  the  property  of  the 
railroad  company.  The  difficulty  and  danger  of  access  to  the  harbor  front 
will  be  greatly  increased  on  account  of  the  increased  number  of  tracks,  the 
entire  front  becoming,  in  fact,  a  vast  railroad  yard;  and  the  development 
of  dockage  line  when  piers  are  built  will  be  diminislied  at  the  rate  of  20C^ 
feet  for  each  pier. 

I  believe  that  the  public  at  large,  and  especially  that  poi'tion  of  it  locally 
interested,  would  strongly  oppose  the  proposed  additional  width  of  trackage 
ground  along  the  lake  shore,  and  that  this  opposition  would  be  unmistak- 
ably manifested  if  they  were  fully  aware  that  the  company  has  already 
taken  steps  to  make  it,  and  that  the  question  of  authorizing  it  is  now  a  sub- 
ject of  discussion.  Further.  I  believe  that  opposition  would  be  encountered 
from  the  municipal  authorities  had  the  opinion  of  the  city  attorney  touched 
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upon  the  limit  of  time  within  which  the  ordinance  of  1852  required  the  loca- 
tion and  completion  of  the  protecting  breakwater,  and  which  expired  twenty- 
six  years  ago.  But  I  do  not  assume  to  be,  and  should  not  be  regarded  as 
the  authorized  exponent  of  their  views,  either  of  the  public  or  the  municipal 
authorities.  If  these  are  to  control,  however,  ample  opportunity  should  be 
given  for  their  expression  before  arriving  at  a  final  decision  on  the  ques- 
tion at  issue.  G.  J-  Lydeckeb, 

Major  of  Engineers. 

(Fourth  Endorsement). 
Office  Chief  of  Engineers,  United  States  Akmy, 

November  1,   1881. 

Respectfully  returned  to  the  Hon.  the  Secretary  of  War,  inviting  attention 
to  the  third  indorsement  by  Major  G.  J.  Lydecker,  the  officer  in  charge  of 
harbor  works  at  Chicago,  whose  report  seems  to  cover  most  of  the  points 
at  issue. 

In  my  own  viev/  of  the  subject  the  only  claim  of  the  Illinois  Central  Rail- 
Road  Company  to  the  additional  strip  of  100  feet,  which  it  is  now  proposed 
by  the  company  to  fill  in,  rests  upon  the  city  ordinance  of  1852,  but  that  the 
right  thus  conferred  was  lost  under  the  provisions  of  section  seven  of  the 
same  ordinance  as  explained  in  the  within  report  of  this  office.  This  vieAV 
seems  to  be  sustained  by  the  action  of  the  War  Department  referred  to  in 
same  report,  and  also  to  the  stipulations  referred  to  by  Major  Lydecker  in 
his  indorsement,  under  which  the  injunction  granted  by  the  United  States 
Court  in  1871  was  vacated  in  1872. 

Notwithstanding  the  argument  presented  by  the  general  solicitor  of  the 
Illinois  Central  Railroad  Company,  I  am  of  the  opinion  that  the  United 
States  have  the  right  to  the  control  of  the  strip  of  harbor  in  question;  yet, 
as  many  complicated  legal  questions  are  involved,  I  would  repeat  the  sug- 
gestion presented  within,  that  all  the  papers  in  the  case  be  referred  to  the 
proper  legal  authorities  for  advice  as  to  the  rights  of  the  United  States  in 
this  connection.  H.  G.  Weight, 

Chief  of  Engineers,  Brig,  and  Bvt.  Maj.  Gen. 

The  Honorable,  the   Secretary  of  War  to  the  Honorable,  the  Attorney 

General. 

War  Department, 
Washington  City,  November  4,  1881. 

Sir — I  have  the  honor  to  inclose  herewith  a  letter  from  the  Chief  of 
Engineers,  dated  July  15,  1881,  submitting  to  this  department  v/ith  other 
papers,  also  herewith  inclosed,  a  letter  of  June  30,  1881,  from  Maj.  G.  J. 
Lydecker,  Corps  of  Engineers,  in  charge  of  the  improvement  of  Chicago 
Harbor,  relative  to  the  right  of  the  Illinois  Central  Railroad  Company  to 
advance  the  present  lake  shore  line  by  constructing  a  dock  line  about  100 
feet  eastward  of  the  present  shore  protection,  and  filling  the  inclosed  area. 

From  the  letter  of  the  general  superintendent  of  the  railroad  company 
addressed  to  Major  Lydecker  under  date  of  June  28,  last,  as  well  as  from  the 
one  addressed  to  this  department  by  the  general  solicitor  of  the  company, 
under  date  of  July  25,  it  appears  that  in  their  view  of  the  case  the  right  of 
the  company  to  do  the  work  referred  to  is  derived  from  an  ordinance  of 
the  city  of  Chicago  adopted  June  14,  1852;  whereas,  it  is  the  opinion  of 
Major  Lydecker,  concurred  in  by  the  Chief  of  Engineers,  that  the  right 
which  thereby  may  have  been  conferred  has  been  forfeited  under  the  pro- 
visions of  section  7  of  the  same  ordinance,  which  view  is  fully  set  forth 
and  explained   in  their   accompanying  communications. 

In  view  of  these  facts,  and  for  the  reason  that  the  proposed  extension  of 
their  works  by  the  railroad  company  is  regarded  by  the  engineer  depart- 
ment as  an  encroachment  upon  the  harbor  of  Chicago  which  v/ould  be  detri- 
mental to  commercial  interests,  I  have  the  honor  to  submit  the  matter  for 
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your  consideration,  witli  request  tliat  you  will  please  advise  this  depart- 
ment of  the  rights  of  the  United  States  District  Attorney  to  consult  with 
Major  Lydecker  upon  the  subject. 

Maps  of  the  locality  in  question,  and  a  printed  pamphlet  containing  the 
ordinance  of  the  city  of  Chicago  above  referred  to,  are  among  the  accompany- 
ing papers. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lixcolx, 

Secretary  of  War. 
The  honorable,  the  Attorney  General. 

The  Actixc;  Attorney  General  to  the  Honokable,  the  Secretary  of  War. 

Department  of  Justice, 

Washington,  November  7,  1881. 
Sir — Agreeably  to  your  request  of  the  4th  inst.  I  have  the  honor  to 
inform  yon  that  I  have  directed  the  United  States  Attorney  for  Illinois  to 
consult  with  Maj.  G.  J.  Lydecker,  Corps  of  Engineers  in  charge  of  the  im- 
provement of  Chicago  Harbor,  relative  to  the  right  of  the  Illinois  Central 
Railroad  Company  to  advance  the  present  lake  shore  line  about  100  feet 
eastward  of  the  present  shore  protection  and  filling  the  inclosed  area,  and  to 
report  thereon  to  this  department. 

The  papers  transmitted  in  this  case  have  been  forwarded  to  the  United 
States  Attorney.  Very  respectfully, 

S.  F.  Phillips, 

Acting   Attorney   General. 
Hon.  Robert  T.  Lincoln, 

Secretary  of  War. 

Report   of    the   United    States    Attorney   for   the    Northern    District   of 

Illinois. 

Office  United  States  Attorney, 

Chicago,  III..  January  7,  1882. 

Sir — I  received  the  letter  of  the  Acting  Attorney  General  dated  November 
7,  last,  in  which  he  invited  my  attention  to  the  inclosed  copy  of  a  com- 
munication from  the  War  Department  to  the  Attorney  General,  together 
with  other  papers  relative  to  the  right  of  the  Illinois  Central  Railroad 
Company  to  advance  the  present  lake  shore  line,  by  constructing  a  dock 
line  about  100  feet  eastward  of  the  present  shore  protection,  and  filling  the 
inclosed  area,  and  also  directed  me  to  consult  with  Major  G.  J.  Lydecker, 
Corps  of  Engineers,  in  charge  of  the  improvement  of  Chicago  Harbor,  upon 
the  subject,  and  advise  your  department  thereof;  the  inclosed  copy  of  the 
letter  from  the  Secretary  of  War  contains  the  words  following: 

"From  the  letter  of  the  general  superintendent  of  the  railroad  company, 
addressed  to  Major  Lydecker,  under  date  of  June  28,  last,  as  well  as  from 
the  one  addressed  to  this  department  by  the  general  solicitor  of  the  com- 
pany, under  date  of  July  25,  it  appears  that,  in  their  view  of  the  case,  the 
right  of  the  company  to  do  the  work  referred  to  is  derived  from  an  ordi- 
nance of  the  city  of  Chicago,  adopted  June  15,  1852,  whereas,  it  is  the 
opinion  of  Major  Lydecker,  concurred  in  by  the  Chief  of  Engineers,  that 
the  right  which  thereby  may  have  been  conferred  has  been  forfeited  under 
the  provisions  of  section  7  of  the  same  ordinance,  which  view  is  quite  fully 
set  forth  and  explained  in  the  accompanying  communications.  In  view  of 
these  facts,  and  for  the  reason  that  the  proposed  extension  of  their  works 
by  the  railroad  company  is  regarded  by  the  engineer  department  as  an 
encroachment  upon  the  harbor  of  Chicago  which  would  be  detrimental  to 
commercial  interests,  I  have  the  honor  to  submit  the  matter  to  your  con- 
sideration, vvith  the  request  that  you  will  please  advise  this  department  of 
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the  rights  of  the  United  States  in  the  premises,  and  instruct  the  proper 
United  States  district  attorney  to  consult  with  Major  Lydeclver  upon  the 
subject." 

The  accompanying  papers  were  a  letter  of  H.  G.  Wright,  Chief  of  Engi- 
neers, directed  to  the  honorable,  the  Secretary  of  War,  dated  July  15,  1881, 
with  four  indorsements,  submitting  letter  of  G.  J.  Lydecker,  Major  of  Engi- 
Beers,  to  Brig.  Gen.  H.  G.  Wright,  dated  June  30,  1881;  a  copy  of  letter  of 
Major  Lydecker  to  E.  T.  Jeffery,  Superintendent  Illinois  Central  Railroad 
Company,  dated  June  28,  1881;  letter  of  E.  T.  Jeffery  to  Maj.  G.  J.  Lydecker,. 
dated  June  28,  1881;  printed  copy  of  agreement  and  ordinance  of  city  of 
Chicago  relating  to  Illinois  Central  Railroad  Company,  1880;  a  sketch  of 
Chicago  Harbor,  by  Maj.  G.  J.  Lydecker  (Plate  84).  These  all  marked  "War 
Department,  No.  7348."  Also,  a  com.munication  to  the  honorable  Secretary  of 
War  from  B.  F.  Ayer,  general  solicitor  Illinois  Central  Railroad  Company, 
dated  July  25,  1881,  with  map  of  lake  front  from  Chicago  river  to  Twelfth 
St.,  July  21,  1881;  copy  of  agreement  and  ordinances  relating  to  Illinois 
Central  Railroad  Company,  city  of  Chicago,  1880;  a  certified  copy  of  the 
information,  stipulation,  and  order  of  dismissal,  in  proceedings  for  injunc- 
tion against  the  Illinois  Central  Railroad  Company,  instituted  on  behalf  of 
the  United  States  by  Joseph  O.  Glover,  its  attorney,  in  the  circuit  court  for 
the  northern  district  of  Illinois,  on  the  1st  day  of  July,  A.  D.  1871;  and  a 
printed  copy  of  the  opinion  of  Julius  S.  Grinnell,  city  attorney,  in  response 
to  an  order  of  the  city  council  of  the  city  of  Chicago  on  June  27.  These 
papers  all  being  marked  "War   Department,  No.   7788." 

I  infer  that  the  precise  question  upon  which  I  am  requested  to  advise 
your  department  is  the  one  concerning  which  the  Secretary  of  War  has 
asked  the  opinion  of  the  Attorney  General,  viz:  What  are  the  rights  of 
the  United  States  in  the  premises?  I  have  consulted  with  Major  Lydecker, 
and  have  given  the  papers  referred  to  me  the  most  careful  consideration; 
I  have  also  consulted  Mr.  Ayer,  the  general  solicitor  of  the  Illinois  Central 
Railroad  Company,  for  a  fuller  statement  of  the  legal  rights  claimed  by 
his  company  to  the  premises  in  question.  The  legal  questions  involved 
affect  interests  of  immense  value,  and  in  expressing  any  opinion  upon  them  I 
feel  that  I  am  doing  so  upon  a  very  insufficient  statement  of  the  facts.  I 
have  made  such  investigation  as  I  could,  outside  of  the  papers  referred, 
and  find  that  all  the  records  in  connection  with  the  title,  if  you  should 
need  a  more  complete  investigation,  are  in  the  departments  of  the  Interior 
and  of  War,  in  Washington. 

What  then  are  the  relative  rights  of  the  United  States  and  the  Illinois  Cen- 
tral Railroad  Company  in  and   to  the  premises  in  question? 

The  premises  are  now,  and  the  present  right  of  way  of  the  railroad  com- 
pany between  the  southern  bounds  of  the  open  space  knovv'n  as  Lake  Park, 
and  the  north  line  of  Randolph  st.,  in  the  city  of  Chicago,  prior  to  its 
occupancy  as  such,  had  been  from  time  immemorial  covered  by  the  navigable 
waters  of  Lake  Michigan.  All  of  the  right  of  way,  200  feet  in  width,  be- 
tween the  points  named,  has  been  recovered  from  the  bed  of  Lake  Michigan 
by  filTiug  in  the  same  manner  that  the  company  now  desire  to  recover  the 
additional  100  feet.  As  the  premises  then  existed  there  were  two  interests 
in  them,  the  right  to  use  the  navigable  waters  of  the  lake  for  the  purpose 
of  navigation  and  commerce,  and  the  ownership  of  the  land  in  the  bed  of 
the  lake,  subject  to  the  rights  of  navigation  in  the  public.  The  general 
solicitor  of  the  Illinois  Central  Railroad  Company,  *  *  *  states  the  law 
as  to  these  interests  as  follows: 

"By  virtue  of  the  power  to  'regulate  commerce  with  foreign  nations  and 
among  the  several  states'  Congress  has  undoubtedly  the  right  to  improve 
the  harbors  upon  Lake  Michigan,  and  to  prohibit  and  remove  all  obstructions 
to  navigation  over  the  navigable  waters  of  the  lake,  so  far  as  such  naviga- 
tion may  be  required  by  the  necessities  of  foreign  or  inter-state  commerce. 
But  it  is  well  settled  by  numerous  decisions  of  the  Supreme  Court,  that, 
subject  only  to  the  exercise  of  this  power  by  the  General  Government,  the 
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title  to  the  soil  under  those  waters  is  vested  in  the  respective  states  within 
which  the  soil  is  situated  with  the  consequent  right  to  dispose  of  any  part 
of  it  in  such  manner  as  each  state  may  deem  proper.  The  United  States  has, 
therefore,  no  proprietary  interest  in  the  bed  of  the  lake,  and  for  this  reason 
has  never  extended  its  grants  or  surveys  beyond  the  limits  of  the  shore." 
I  have  carefully  examined  all  the  authorities  he  cited,  and  some  others,  and 
think  he  has  correctly  stated  the  result  of  the  decisions  of  the  Supreme 
Court  of  the  United  States.  They  hold  that  the  title  to  the  soil  under 
the  waters  never  was  in  the  United  States,  but  vested  in  the  new  states  im- 
mediately upon  their  admission  into  the  Union  as  states,  and  that  such 
soil  never  constituted  any  part  of  the  public  lands  of  the  United  States.  A 
patent  of  the  United  States  conveying  such  submerged  land,  confirmed  by  a 
subsequent  Act  of  Congress,  has  been  decided  to  be  invalid  to  pass  any  title. 

It  is  conceded,  then,  for  the  purposes  of  this  opinion,  that  from  the  day 
of  the  admission  of  the  State  of  Illinois  into  the  Union,  the  title  to  the  soil 
under  the  waters  of  Lake  Michigan  up  to  the  line  of  the  shore  has  been  in 
the  said  State.  It  must  then  still  remain  in  the  State,  unless  a  valid  grant 
of  the  same  by  the  State  can  be  shown.  There  has  never  been  any  grant 
made  to  the  city  of  Chicago  for  any  purpose  whatever,  and,  so  far  as  I  know, 
it  has  never  been  claimed  that  the  city  has  had  any  proprietary  interest  in 
the  premises  in  question — and,  of  course,  no  title  can  be  derived  from  any 
act  of  said  city.  The  questions  which  affect  the  title  of  the  city.  State,  or 
United  States  to  the  lands  which  were  granted  to  the  State  under  the  Illinois 
and  Michigan  Canal  grant,  a  part  of  Avhich  constitute  what  is  called  the 
Lake  Park,  concern  only  the  land  down  to  the  shore  line  of  the  lake.  No 
claim  of  title  under  that  grant  can  touch  any  soil  under  the  water  of  the 
lake. 

An  Act  of  Congress  was  approved  on  September  20,  1850,  which  granted 
the  right  of  way,  and  made  a  grant  of  lands  to  the  states  of  Illinois,  Missis- 
sippi and  Alabama  in  aid  of  the  construction  of  a  railroad  from  Chicago  to 
Mobile.  The  first  section  enacted  "that  the  right  of  way  through  the  public 
lands  be  and  the  same  is  hereby  granted  to  the  State  of  Illinois  for  the  con- 
struction of  a  railroad  from  the  southern  terminus  of  the  Illinois  and  Mich- 
igan Canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and  Mississippi 
rivers,  with  a  branch  of  the  same  to  Chicago.  Provided,  that  the  right  of 
way  shall  not  exceed  100  feet  on  each  side  of  the  length  thereof,"  etc.  This- 
is  the  Illinois  Central  Railroad  Land  Grant  Act. 

In  order  to  make  this  grant  effective  to  the  building  of  such  a  railroad,  the 
General  Assembly  of  Illinois,  passed  an  Act  to  incorporate  the  Illinois  Cen- 
tral Railroad  Company,  which  was  approved  on  the  10th  day  of  February, 
A.  D.  1851.  The  second  section  authorizes  the  said  company  to  construct  and 
operate  the  said  railroad. 

The  third  section  provides  that  "the  said  corporation  shall  have  right  of 
way  upon,  and  may  appropriate  to  its  sole  use  and  control,  for  the  purposes 
contemplated  herein,  land  not  exceeding  200  feet  in  width  through  its  entire 
length,"  etc.  "All  such  lands,  waters,  materials,  and  privileges  belonging 
to  the  State  are  hereby  granted  to  said  corporation  for  said  purposes,"  etc. 
All  the  lands  received  by  the  State  under  the  Act  of  Congress  were,  under 
this  act  of  incorporation,  granted  to  the  railroad  company,  but  the  soil  under 
Lake  Michigan  was  not  acquired  under  that  grant.  But  as  such  soil  was 
already  owned  by  the  State,  subject  to  the  right  of  navigation,  it  would  pass 
to  the  railroad  company  for  a  right  of  way,  under  the  description  in  the 
third  section,  of  "all  such  lands  belonging  to  the  State."  The  grant  was  lim- 
ited in  express  terms  not  to  "Exceed  200  feet  in  width."  The  act  of  in- 
corporation gave  the  company  a  right  of  way  over  three  classes  of  lands — 
over  public  lands  of  the  United  States,  the  title  to  which  was  given  by  the 
Act  of  Congress;  over  private  property,  which  the  company  was  authorized 
to  purchase  or  condemn  under  the  State's  right  of  eminent  domain;  over 
all  lands  belonging  to  the  State — in  each  case  not  to  exceed  200  feet  in  width. 
The  bed  of  the  lake  was  not  public  land,  was  not  private  property,  but  did 
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belong  to  the  State,  and  the  company  took  over  it  a  right  of  way  "not 
exceeding  200  feet  in  width,"  and,  up  to  the  present  time,  has  not  occupied 
or  attempted  to  occupy  more  than  said  200  feet. 

I  wish  to  notice,  that  while  this  section  provides  for  a  branch  to  the  city 
of  Chicago,  the  third  clause  of  the  fifteenth  section  provides  for  a  branch 
"running  on  the  most  eligible  route  into  the  city  of  Chicago."  There  was 
an  important  limitation  to  the  power  of  the  company  contained  in  the  last 
clause  of  the  eighth  section,  in  these  words:  "Nothing  in  this  act  contained 
shall  authorize  said  corporation  to  make  a  location  of  their  track  within  any 
city  without  the  consent  of  the  common  council  of  said  city."  This  clause 
made  it  necessary  for  the  common  council  to  pass  an  ordinance  permitting 
the  said  company  to  locate  its  track  within  the  limits  of  the  city  of  Chicago, 
otherwise  it  could  not  acquire  a  right  of  way  over  the  property  of  the  State 
within  the  said  limits.  Consequently,  on  the  14th  day  of  June,  1852,  the 
common  council  of  the  city  of  Chicago  did  pass  an  ordinance  concerning  the 
Illinois  Central  Railroad  Company.  Section  one  of  said  ordinance  is  in  part 
as  follows: 

"Section  1.  That  permission  is  hereby  granted  to  the  Illinois  Central  Rail- 
road Company  to  lay  down,  construct,  and  maintain  within  the  limits  of  the 
city  of  Chicago,  and  along  the  margin  of  the  lake  within  and  adjacent  to  the 
.same,  a  railroad,"  etc.  The  last  clause  of  the  section  is  in  the  words,  "But 
it  is  expressly  understood  that  the  city  of  Chicago  does  not  undertake  to 
obtain  for  said  company  any  right  of  way,  or  other  right,  privilege,  or  ease- 
jneut  not  now  in  the  power  of  said  city  to  grant  or  confer,  or  to  assume  any 
liability  or  responsibility  for  the  acts  of  said  company."  The  last  clause 
of  the  third  section  declares  that  "It  is  expressly  understood  that,  should 
any  damage  or  obstruction  occur  to  the  harbor  of  Chicago,  clearly  traceable 
to  the  construction  of  said  works  contemplated  by  sections  two  and  three 
hereof,  then  the  said  company  shall  be  held  responsible  for  the  same."  Could 
language  more  clearly  indicate  that  the  common  council  did  not  intend  to 
grant  a  right  of  way,  in  the  sense  of  conveying  a  property  right,  over  land 
of  the  State  submerged  in  the  harbor  any  more  than  over  land  of  the  citizens 
covered  by  said  proposed  track  along  the  indicated  line  of  entrance  into  the 
-city?  It  caused  it  to  be  expressly  understood  that  it  would  not  obtain  right 
of  way,  or  other  right,  privilege,  or  easement  for  the  company,  and  would 
not  authorize  any  damage  or  obstruction  to  the  harbor.  The  city  had  no 
right  of  property  to  grant  along  said  right  of  way.  It  did  have  a  consent  to 
withhold,  without  which  no  right  of  way  could  be  obtained  within  the  city 
limits,  and,  by  necessary  implication,  it  had  the  right  to  prescribe  the  terms 
upon  which  such  consent  should  be  given.  I  think  that  is  all  it  undertook 
to  do  by  this  ordinance.  The  language  throughout  is  that  of  permission,  not 
-of  grant.     The  second  section  is  to  be  read  with  the  others  in  mind. 

"Section  2.  The  said  company  may  enter  upon  and  use  in  perpetuity  for 
its  said  line  of  road,  and  other  works  necessary  to  protect  the  same  from 
the  lake,  a  width  of  300  feet  from  the  southern  boundary  of  said  public 
ground,  near  Twelfth  St.,  to  the  northern  line  of  Randolph  st.,  the  inner  or 
west  line  of  the  ground  to  be  used  by  said  company  to  be  not  less  than  400 
leet  east  from  the  west  line  of  Michigan  av.,  and  parallel  thereto."  Under 
this  section  alone,  the  company  states  that  it  claims  title  to  the  right  of 
way  it  has  so  long  occupied,  and  now  asks  the  consent  of  the  government 
that  100  feet  more  of  the  navigable  water  of  the  Chicago  harbor  may  be 
filled  up,  that  it  may  have  the  entire  300  feet  mentioned  in  said  section  two. 
The  city  of  Chicago,  as  a  municipal  government,  had  the  right,  under  the 
act  of  incorporation  of  the  Illinois  Central  Railroad  Company,  to  exclude  the 
company  from  laying  the  track  of  its  road  within  the  limits  of  the  city.  It, 
however  does  consent  that  the  company  may  have  a  right  of  way  within 
the  city  limits,  provided  it  will  acquire  such  right  upon  a  certain  defined 
line,  and  use  its  corporate  privileges  under  certain  prescribed  conditions. 
In  accordance  with  such  permission,  the  company  did  acquire  by  definite 
location  within  the  limited  300  feet  a  grant  from  the  owner  of  the  property 
■of  a  right  of  way  not  to  exceed  200  feet  in  width.     The   State,   as  owner. 
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refused  to  grant  more,  and  the  company  entered  into  possession  of  tlie  tract 
not  exceeding  200  feet,  as  granted.  Now,  after  nearly  thirty  years  of  occu- 
pation, the  proposition  is  gravely  stated  that  the  permission  of  the  city  to 
acquire  from  the  State  a  hundred  additional  feet  not  granted  shall,  of  itself, 
operate  as  such  grant,  and  that,  although  the  title  of  the  State  was  sub- 
ordinate to  the  control  of  the  United  States  of  the  waters  over  said  land, 
the  same  permission  of  the  city  to  acquire  the  subordinate  title  shall  also 
operate  to  induce  the  Government  to  yield  its  superior  right,  against  its 
own  assertion  that  such  yielding  would  greatly  injure  the  hai'bor,  and  preju- 
dice the  interest  of  navigation  and  commerce,  which  it  is  its  duty  to  protect. 

The  reason  given  for  these  extraordinary  legal  propositions  is,  that  the 
railroad  company  has  permitted  two  other  companies  to  use  its  right  of  way, 
and  that  all  three  are  doing  so  much  business  that  more  ground  is  needed 
for  the  passage  of  trains. 

Although  the  General  Solicitor,  in  his  communication,  claims  title  under 
the  city  ordinance  of  18-52,  yet  he  asserts  that  the  said  title  under  the 
ordinance  vvas  confirmed  by  the  act  of  the  General  Assembly  of  Illinois, 
approved  April  16,  1869.  *  *  *  iie  says:  "The  rights  acquired  under 
the  ordinance  hereinbefore  referred  to  were  conlirmed  by  an  act  of  the 
legislature  of  Illinois  passed  April  16,  1869,  and,  by  the  same  act,  all  the 
right  and  title  of  the  State  in  and  to  the  submerged  lands  lying  east  of  the 
above  mentioned  breakwater  for  the  distance  of  one  mile  was  granted  to 
the  Illinois  Central  Railroad  Company  in  fee.  This  grant  "was  formally 
accepted  by  the  company  soon  after  the  passage  of  the  act,  and  has  never 
been  relinquished."  It  is  a  little  singular  that  there  is  not  one  word  in  the 
act  of  April  16,  1869,  about  any  "right  acquired  under  the  ordinances  referred 
to,"  confirmatory  or  otherwise.  The  act  entirely  ignores  the  ordinance 
of  1852.  In  the  third  section  the  following  language  is  used:  Section  3. 
"The  right  of  the  Illinois  Centi'al  Railroad  Company,  under  the  grant  from 
the  State  in  its  charter,  which  said  grant  constitutes  a  part  of  the  consider- 
ation for  which  the  said  company  pays  to  the  State  at  least  7  per  cent  of 
its  gross  earnings,  and  under  and  by  virtue  of  its  appropriation,  occupancy, 
use,  and  control,  and  the  riparian  ownership  incident  to  such  grant,  appro- 
priation, occupancy,  use  and  control,  in  and  to  the  lands  submerged,  etc.,  is 
hereby  confirmed."  It  was  the  right  under  the  grant  from  the  State  in  its 
charter,  and  the  right  by  virtue  of  its  appropriation,  occupancy,  use,  and 
control  that  was  confirmed.  That  right,  "granted  in  the  charter,"  and  then 
"occupied,  used,  and  controlled,"  was  a  right  of  way  not  exceeding  200  feet 
in  width.  Further,  after  confirming  what  the  company  had  under  its 
charter,  the  same  section  proceeds  to  grant  all  the  right  and  title  of  the 
State  in  and  to  the  submerged  land  constituting  the  bed  of  Lake  Michigan, 
and  lying  east  of  the  tracks  and  breakwater  of  the  Illinois  Central  Railroad 
Company,  for  the  distance  of  one  mile,  in  fee.  If  it  had  been  the  inten- 
tion of  the  General  Assembly  to  confirm  the  alleged  grant  made  by  the 
ordinance  of  1852,  the  said  ordinance  would  have  been  referred  to  in  terms 
in  the  confirmatory  part  of  that  section,  and  the  new  grant  would  have  been 
bounded  as  commencing  100  feet  east  of  the  tracks  and  breakwater — the 
eastern  boundary  of  the  old  grant — and  not  from  the  tracks  and  breakwater 
themselves.  It  must  also  be  noticed  that  there  is  in  this  same  section  of  the 
act  of  1869  which  confirms  the  right  of  way  granted  in  the  act  of  incorpora- 
tion, and  makes  the  new  grant  of  one  mile  in  fee,  a  proviso,  in  the  following 
words:  "And  provided  also,  that  nothing  herein  contained  shall  authorize 
obstructions  to  the  Chicago  Harbor,  or  impair  the  public  right  of  naviga- 
tion." How  can  the  company  claim  that  that  section  authorizes  them  to  fill 
up,  and  not  only  impair  but  totally  destroy  the  public  right  of  navigation 
in  so  large  a  part  of  the  Chicago  Harbor? 

Upon  such  facts,  as  I  understand  them,  it  is  my  opinion  that  the  Illinois 
Central  Railroad  Company  has  shown  no  legal  right  to  the  strip  of  sub- 
merged land,  100  feet  wide  and  lying  just  east  of  their  present  tracks  and 
breakwater,  in  the  outer  harbor  of  Chicago,  which  it  now  seeks  to  appro- 
priate to  its  own  use. 
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I  have  not  said  anything  about  the  proceedings  by  bill  for  injunction 
in  the  circuit  court  of  the  United  States  for  the  northern  district  of  Illinois, 
to  which  attention  was  called  by  the  general  solicitor,  because  the  legal 
right  of  the  United  States  to  control  the  use  of  the  waters  of  the  harbor 
exists  independent  of  any  stipulation  of  the  railroad  company.  Nor  have  I 
thought  it  important  to  treat  of  the  question  whether  the  permission  to 
occupy  the  300  feet  in  width,  given  by  section  two  of  the  city  ordinance  of 
1852,  has  been  forfeited  under  the  limitations  of  time  contained  in  section 
seven  of  the  same  ordinance.  If  I  am  right  in  my  judgment  that  the  second 
section  did  not  grant  the  right  to  take  the  additional  100  feet  at  all,  there 
can  be  no  question  arise  as  to  the  forfeiture  of  the  right  which  was  not 
granted. 

But  even  if  the  company  had  acquired  a  perfect  title  to  the  premises 
claimed,  such  title  would  be  subordinate  to  the  public  right  to  the  use  of 
the  water  flowing  over  it  for  the  purposes  of  navigation  and  commerce. 

The  right  to  regulate  the  use  of  that  water  for  the  purposes  of  navigation 
and  commerce  is  unquestionably  vested  in  the  United  States  Government,  as 
Congress  shall  direct.  In  the  exercise  of  the  powers  given  by  the  constitu- 
tion, the  Government  has  caused  to  be  inclosed  a  large  portion  of  Lake 
Michigan,  eastward  of  the  Illinois  Central  Railroad  tracks,  so  as  to  make 
an  outer  harbor;  has  established  a  dock  line  2,000  feet  inside  of  the  outer 
breakwater,  with  waterways,  between  the  docks  hereafter  to  be  constructed, 
to  be  1,340  feet  up  to  the  present  breakwater  of  the  railroad. 

I  am  not  informed  as  to  the  details  of  these  plans  for  the  construction 
and  use  of  the  harbor  further  than  they  are  stated  by  the  engineer  officers 
upon  the  papers  referred  to  me,  nor  is  it  important  for  the  present  purpose 
that  I  should  be.  The  letter  of  the  Secretary  of  War  to  you  states  "That  the 
proposed  extension  of  their  works  by  the  railroad  company  is  regarded  by 
the  engineer  department  as  an  encroachment  upon  the  harbor  of  Chicago, 
which  would  be  detrimental  to  commercial  interests."  In  my  judgment  it 
is  not  only  the  right  but  the  duty  of  the  government  to  protect  the  harbor 
from  any  encroachment  upon  the  harbor  of  Chicago,  which  would  be  detri- 
mental to  commercial  interests,  and  there  can  be  no  title  to  the  bed  of 
the  lake,  either  in  the  State  or  its  grantees,  which  is  not  held  subject  to  such 
right  and  duty.  It  is  only  after  the  Government  has  determined  that  any 
portion  of  the  lake  is  no  longer  to  be  used  for  the  purpose  of  navigation 
that  the  portion  of  the  bed  of  the  lake  can  be  utilized  as  private  property. 

While  it  may  not  be  necessary  to  the  determination  of  the  legal  question 
submitted  to  me,  I  cannot  omit  calling  attention  to  the  following  language 
of  the  general  solicitor,  *  *  *  jq  reference  to  the  grant  claimed  to  be 
made  by  the  act  of  the  Legislature  of  Illinois,  approved  April  16,  1869:  "This 
grant  was  formally  accepted  by  the  company  soon  after  the  passage  of  the 
act,  and  has  never  been  relinquished.  Some  question  has  been  raised  by  the 
city  officials  and  others  at  various  times  as  to  the  authority  of  the  State  to 
make  so  extensive  a  grant  available  to  the  grantee  without  the  concurrence 
of  the  common  council,  etc."  He  makes  no  allusion  to  the  fact  that  that  act 
has  been  repealed  by  an  act  of  the  General  Assembly,  approved  April  15,  1873, 
and  that  thereby  the  State  claims  to  have  entirely  revoked  the  original 
grant.  It  is  not  that  "the  city  officials  and  others  have  raised  the  question 
that  the  consent  of  the  common  council  was  necessary;"  but  it  is  that  the 
State  of  Illinois  has  endeavored  to,  and  claims  that  it  has,  recalled  that 
grant  by  repealing  the  act  which  made  it. 

The  statement  by  the  law  officer  of  the  company  that  the  grant  was  for- 
mally accepted,  and  "has  never  been  relinquished,"  necessarily  implies  that, 
in  the  opinion  of  the  company,  the  repeal  of  the  act  of  1869  has  no  validity 
to  affect  the  grant  in  fee  claimed  under  it,  and  that,  therefore  the  company 
is  still  the  rightful  owner,  as  the  grantee  of  the  State,  of  the  land  lying 
under  the  water  of  Lake  Michigan  to  a  distance  of  one  mile  east  from  the 
present  breakwater,  subject  only  to  the  supervisory  control  of  the  water 
by    the    United    States.      For    some    reason    the    general    solicitor    does    not 
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'Choose  to  make  any  claim  on  behalf  of  his  company  under  that  grant  now, 
hut  claims  right  to  the  hundred  feet  solely  under  the  city  ordinance  of  1852. 
While  the  question  of  title  to  the  soil  under  the  water,  subject  to  the 
rights  of  the  United  States,  is  one  which  will  arise,  if  at  all,  between  the 
State  of  Illinois  and  the  railroad  company,  and  the  general  solicitor  of  the 
company  thinks  it  not  necessary  to  make  any  remarks  upon  the  question  of 
title,  further  than  may  be  required  to  shoT>f  that  the  matter  is  one  in  which 
"The  United  States  has  no  special  interest,"  still,  it  seems  to  me  that  there 
is  a  view  of  the  matter  in  which  the  United  States  becomes  deeply  inter- 
ested in  that  question.  It  is  stated  in  these  papers  referred  to  me,  that 
the  "Board  of  Engineers  had  established  harbor  lines,  limiting  the  con- 
struction of  docks  and  wharves,  which  had  been  approved  by  the  Secretary 
of  War,  and  the  line  so  established  was  the  line  to  which  docks  and 
wharves'  may  be  extended  by  parties  entitled  to  construct  them  within  said 
outer  harbor."  Who  will  be  the  parties  who  may  be  entitled  to  construct 
such  docks  and  wharves  within  the  outer  harbor  of  Chicago,  Vv'hich  the 
people  of  the  United  States  are  making  at  such  an  immense  expenditure  of 
money? 

Most  certainly  whoever  shall,  at  that  time,  hold  the  legal  title  to  that 
portion  of  the  bed  of  the  lake  which  the  Government  shall  indicate  on  its 
plats  as  the  part  which  may  be  filled  up.  If  the  grant  of  the  General  Assem- 
bly of  Illinois,  by  the  act  of  1869,  is  still  a  valid  and  subsisting  grant,  then 
no  one  will  be  entitled  to  construct  "docks  and  wharves"  within  the  harbor 
of  Chicago  except  the  Illinois  Central  Railroad  Company.  They  would  be 
the  owners  in  fee  of  all  the  land  upon  which  docks  and  wharves  could  be 
built  without  the  power  "to  grant,  sell,  or  convey  the  same."  As  owner 
of  the  land  it  might  decline  to  construct  such  wharves  at  all,  or  postpone 
such  construction  to  an  indefinite  period  in  the  future.  The  Illinois  Central 
Railroad  Company  already  owns  all  the  docks  and  wharves  between  the 
south  pier  of  the  Chicago  river  and  the  north  line  of  Randolph  st.  extended. 
When  the  United  States  shall  give  permission  to  "whoever  may  have  the 
right"  to  fill  up  the  harbor  to  the  established  dock  lines  it  will  be  found 
that  the  same  company  "has  not  relinquished  its  claim" — that  neither  the 
State  of  Illinois,  the  city  of  Chicago,  nor  any  private  citizen,  can  approach 
the  harbor  of  Chicago  except  over  the  property  of  that  railroad  company. 
The  United  States  will  then  have  constructed  this  magnificent  harbor  only 
to  turn  all  its  revenues  from  the  navigation  and  commerce  of  the  great 
lakes  into  the  treasury  of  a  private  company,  chartered  under  the  laws  of 
the  State  of  Illinois  to  build  and  operate  a  road  on  land  through  the  center 
of  the  State. 

The  company  now  only  asks  permission  to  fill  up  100  feet  in  width,  for  the 
entire  length  of  the  harbor,  to  widen  its  right  of  way.  If  the  company  has 
really  a  valid  title  to  the  v^'hole  of  the  land  about  the  harbor,  it  would 
probably  be  a  "matter  in  which  the  United  States  has  no  special  interest," 
whether  the  company  should  take  that  hundred  feet  now  or  wait  until  it 
should  take  the  whole,  except  that  the  public  can  use  the  water  now,  and 
could  not  use  the  land  then.  Pending  the  settlement  of  questions  affecting 
the  interests  in  property  of  such  great  magnitude,  I  should  think  it  not 
advisable  for  the  United  States  to  surrender  its  control  over  any  portion 
of  the  navigable  waters  of  a  harbor  which  it  has  cost  so  much  of  the  treasury 
of  the  whole  country  to  create.  In  my  judgment  there  is  no  legal  title  in 
the  company  to  the  premises  in  question  which  would  justify  its  being  done. 

I  herewith  return  the  papers  sent  to  me,  and  send  also  a  copy  of  the 
charter  of  the  Illinois  Central  Railroad  Company  and  other  documents,  which 
contain  the  legislation  of  the  State  of  Illinois  relating  to  said  company. 

I  have  the  honor  to  be,  very  respectfully  yours, 

Joseph  B.  Leake, 
United  States  Attorney  for  the  Northern  District  of  Illinois. 

Hon.  Benjamin  H.  Beewstee, 

Attorney  General. 
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General  Solicitor  of  the  Illinois  Central  Railroad  Company  to  the  United 
States  Attorney  for  the  Northern  District  of  Illinois. 

Illinois  Central  Railroad  Company, 
Office  of  the  General  Solicitor, 

Chicago,  November   30,   1881. 
My  Dear  Sir — The  case  which  I  had  in  mind  in  my  conversation  with  you 
Hast  evening  was  South  Carolina  v.  Georgia,  3  Otto,  4. 

A  case  much  more  in  point  on  question  you  are  considering,  and  to  which 
I  beg  leave  to  call  your  special  attention,  is  that  of  Barney  v.  Keokuk,  4 
•Otto,  324.  Please  observe  what  is  said  on  page  338,  where  the  doctrine  of 
Pollard's  Lessee  v.  Hagan  is  applied  to  the  great  lakes,  and  other  navigable 
waters  of  the  West. 

B.  P.  Ayer. 
Gen.  Joseph  B.  Leake. 

The  Acting  Attorney  General  to  the  Honorable,  The  Secretary  of  War. 

Department  of  Justice, 
Washington,  January  13,  1882. 
Sir — Referring  to  your  letter  of  the  fourth  of  November  last,  addressed  to 
the  Attorney  General  requesting  advice  upon  the  question  whether  the  Illi- 
nois Central  Railroad  Company  has  the  right  "to  advance  the  present  lake- 
shore  line  by  constructing  a  dock  line  about  100  feet  eastward  of  the  present 
shore  protection,  and  filling  the  enclosed  area,"  I  have  the  honor  to  state 
that  the  papers  transmitted  with  your  letters  were  forwarded  to  the  United 
States  Attorney  for  the  Northern  District  of  Illinois,  with  instructions,  as  you 
desired,  to  consult  with  Major  Lydecker  upon  the  subject,  and  to  report. 

Mr.  Leake,  the  district  attorney,  seems  to  have  thoroughly  investigated 
and  considered  the  question,  and  has  sent  in  his  report  upon  the  facts,  to- 
gether with  his  conclusions.  This  report,  together  with  all  the  papers  upon 
which  it  is  founded,  is  herewith  transmitted. 

Very   respectfully, 

S.  F.  Phillips, 

Acting  Attorney  General. 
The  Secretary  of  War. 

Encroachments  Upon  the  Harbor  of  Chicago,   Illinois. 

Letter  fi'om  the  Secretary  of  War  transmitting  report  from  the  Chief  of 
Engineers,  relative  to  the  matter  of  encroachment  upon  the  harbor  of  Chi- 
cago, 111.,  in  compliance  with  the  requirements  of  the  resolution  of  the 
House  of  Representatives  of  February  13,  1882: 

March  4,  1882 — Referred  to  the  Committee  on  the  Judiciary  and  ordered 
to  be  printed. 

War  Department, 
Washington  City,  March  3,  1882. 

The  Secretary  of  War,  in  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  13th  ultimo,  calling  for  information,  papers  and  maps 
relative  to  the  matter  of  encroachment  upon  the  harbor  of  Chicago,  111., 
has  the  honor  to  transmit  herewith  a  report  on  the  subject  from  the 
Chief  of  Engineers,  dated  the  1st  instant,  with  the  accompanying  papers 
and  maps,  which  answers,  it  is  believed,  the  requirements  of  said  resolu- 
tion. (Signed)     Robert  T.  Lincoln, 

Secretary  of  War. 

The  Speaker  of  the  House  of  Representatives. 
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Office  of  the  Chief  of  Exgixeers,  U^'ited  States  Army. 
Washington,  D.  C,  March  1,  1882. 
gijj — I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  the 
resolution  of  the  House  of  Representatives  of  February  13,  1882,  directing^ 
the  Secretary  of  War  'to  transmit  to  the  House  of  Representatives  the  cor- 
respondence on  file  in  his  office,  with  such  maps  and  tracings  as  may  ac- 
company the  same,  including  the  opinions  given  and  the  correspondence 
had  with  the  Department  of  Justice  relating  'to  the  encroachment  upon  the 
harbor  at  Chicago,  HI.,'  with  a  statement  of  facts.  Also  to  transmit  to 
the  House  of  Representatives  at  his  earliest  convenience  a  statement  show- 
ing the  encroachments,  if  any,  made  upon  the  property,  and  the  submerged 
lands  lying  east  of  said  property,  in  which  the  United  States  claims  title, 
located  east  of  Michigan  avenue  and  south  of  the  Chicago  river,  in  the 
city  of  Chicago,  State  of  Dlinois,  to  what  extent  said  property  has  been 
encroached  upon,  for  what  purpose,  by  whom,  and  by  what  authority,"'  and 
in  obedience  to  his  requirements  to  submit  the  enclosed  copies  of  papers 
and  maps  of  record  in  this  office,  which  it  is  believed  will  afford  the  desired 
information. 

The  resolution  is  herewith  respectfully  returned. 

Very  respectfully,  your  obedient  servant, 

H.  G.  Weight, 
Cfiief  of  Engineers,  Brig,   and  Bvt.  Maj.   Gen. 
Hox.  Robert  T.  Lixcolx, 

Secretary  of  War. 
The    Hlinois    Anti-Monopoly    League    submitted    this    contribution    to    the 
controversy: 

Public ATiox  No.  1. 

Report  of  the  present  status  of  the  claim  of  the  Illinois  Central  Railroad 
to  the  lake  front,  and  submerged  land  adjoining,  under  the  "Lake  front 
steal"  of  1869,  respectfully  dedicated  to  the  public  by  the  "Illinois  Anti- 
Monopoly    League."     (Chicago    Historical    Society). 

The  Illinois  Anti-^Monopoly  League. 

Edwin  Lee  Brown.  President. 

Corner  Clinton  and  Jackson  St.,  Chicago. 

H.  H.  Waters,  Tice  President, 
148   Lake   St.,  Chicago. 

A.  S.  Bradley,  Seci'etary, 

126  Dearborn   St.,  Chicago. 

The  principles  of  the  Illinois  Anti-Monopoly  League  are  embodied  in  the 
following:  "We  advocate,  support  and  defend,  the  rights  of  the  many  as 
against   the   privileges   of  the   few." 

Corporations,  the  creation  of  the  State  shall  be  controlled  by  the  State: 
labor  and  capital  allies  not  enemies;   justice  for  both. 

It  is  very  evident  that  within  a  very  short  period  the  question  as  to 
whether  the  people  of  this  country  shall  control  the  monopolies,  or  the 
monopolies  shall  control  the  people  must  be  decided.  The  only  question 
is  whether  the  great  corporations  and  monopolies  of  the  country  shall  be 
regulated  by  law  or  be  allowed  to  trample  the  law  under  foot,  and  subvert 
the  liberties  of  the  people.  Which  shall  it  be?  Our  aim  is  to  influence 
popular  opinion  to  such  a  degree  that  the  laivs  xohich  are  ample  for  the 
purpose,  shall  ie  enforced,  while  the  rights  of  the  people  are  protected. 
Events  are  rapidly  culminating  and  the  decisions  of  these  great  issues  can- 
not long  be  delayed. 
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If  you  are  in  favor  of  the  principles  embodied  in  the  above,  we  shall  be 
happy  to  have  you  become  a  member  of  the  League,  and  to  have  you  induce 
your  friends  of  like  views  to  join.  It  is  time  for  you  business  men  to  take 
this  matter  in  hand,  before  monopolies  control  your  business  and  make  it] 
their  own.  Respectfully, 

The  Illinois  Anti-Monopoly  League. 

"Lake  Fkont  Steal." 

To  the  Anti-Monopoly  League  of  Chicago: 

The  committee  to  which  was  referred  the  subject  of  the  claims  of  the 
Illinois  Central  Railroad  Company,  to  the  lake  front  and  submerged  lands 
adjoining,  lying  east  of  Michigan  av.,   reports  as  follows: 

That  part  of  the  lake  front  extending  from  Randolph  st.  two  blocks  south 
was  dedicated  to  the  public,  forever  to  remain  vacant  of  buildings,  by  the 
United  States.  The  remainder  south  as  far  as  Park  Row  was  dedicated 
to  the  public  forever  to  remain  open  and  vacant,  by  the  Canal  Commissioners 
in  1836,  and  the  Legislature  afterwards  confirmed  such  dedication. 

In  1852  the  Illinois  Central  Railroad  Company,  a  corporation  owned  by 
aliens,  obtained  from  the  common  council  of  Chicago  permission  to  acquire 
a  right  of  way,  300  feet  wide,  across  this  land,  parallel  to,  and  400  feet 
distant  from  the  west  line  of  Michigan  av.,  on  the  express  conditions — among 
other  things — that  the  company  should  maintain  proper  stations  to  meet 
the  demand  of  business,  provide  gates  at  the  ends  of  the  streets  to  afford 
safe  access  to  the  Lake  and  outer  harbor,  keep  tracks  open  to  the  use  of 
other  railroad  companies  on  just  terms — to  be  fixed,  if  necessary,  by  arbi- 
tration; not  to  suffer  locomotives  or  cars  to  remain  on  the  tracks  nor  to 
obstruct  the  view  of  the  lake;  construct  culverts  to  the  lake,  etc.;  the  priv- 
ileges of  the  company  to  depend  upon  the  performance  of  said  conditions. 

On  these  terms  the  company  got  its  right  of  way  across  the  lake  front, 
and  its  subsequent  conduct  affords  the  people  a  most  instructive  lesson 
concerning  the  lawlessness,  rapacity  and  fraud  of  railroad  corporations. 

Without  stopping  to  enumerate  its  notorious  violation  of  its  compact  and 
the  rights  of  the  people,  in  respect  to  depot  accommodation  at  its  terminus, 
safe  access  to  and  open  view  of  the  lake,  etc.,  and  merely  noting  the  fact 
that  no  other  company  has  ever  been  allowed  to  use  its  tracks  except  upon, 
at  least,  one  condition,  viz:  That  it  should  furnish  no  facilities  whatever 
for  local  travel  to  the  people  of  Chicago  and  its  suburbs,  we  come  to  what 
is  known  as  the  "Lake  front  steal,"  perpetrated  by  this  company  in  1869 
with  the  aid  of  the  legislature  of  odorous  memory. 

The  nature  of  this  statute  sufficiently  indicates  that  infamous  methods 
were  employed  to  obtain  it.  Some  of  these  were  the  retaining  of  divers 
"Attorneys"  in  the  counties  of  this  State,  shortly  before  the  election  ostensi- 
bly for  legitimate  business  of  the  company,  but  really  to  pack  the  legisla- 
ture. When  it  met,  the  usual  methods  of  monopolies,  bribery  and  intimida- 
tion, log-rolling  and  obstructions  of  all  public  business  until  their  job  was 
accomplished,  were  resorted  to,  and  the  act  of  April  16,  1869  was  finally 
rushed  through  over  the  Governor's  veto. 

The  purport  of  this  act  is  as  follows: 

First — It  grants  in  fee  to  the  city  of  Chicago  the  land  dedicated  to  the 
public  by  the  Canal  Commissioners  between  Michigan  av.  and  the  Railroad 
right  of  -way  (being  the  land  extending  from  Park  Row  to  Madison  st.), 
with  power  to  cut  it  up  into  lots  and  sell  it  for  a  "park  fund." 

Second — It  "confirms"  any  right  of  the  Illinois  Central  Railroad  Com- 
pany— "By  virtue  of  its  appropriations,  occupancy,  use  and  control  and 
the  riparian  ownership  incident  thereto,  in  the  submerged  land  lying  east 
of  its  right  of  way,"  and  further,  grants  in  fee  to  that  company  all  the  right 
and  title  of  the  State  of  Illinois  to  the  submerged  lands,  for  one  mile  out 
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into  the  lake  from  the  breakwater  between  the  main  river  and  the  round- 
house of  the  company  near  Fourteenth  st.,  which  constitutes  the  lohole 
outer  harbor,   and   much   more. 

Third — It  grants  "all  the  right  and  title"  of  the  State  to  the  land  dedi- 
cated to  the  public  by  the  United  States  (being  the  land  north  of  Madison 
St.  to  Randolph  st.)  to  the  Illinois  Central,  Chicago,  Burlington  &  Quiney 
and  Michigan  Central  Railroad  Companies,  for  the  depot  and  other  purposes 
requiring  them  to  pay  to  the  city  $800,000  in  installments  of  three,  six, 
nine  and  twelve  months,  and  in  case  the  city  should  neglect  or  refuse  to 
quit-claim  to  these  companies  within  four  months  (before  the  second  instal- 
ment would  be  payable)  the  companies  were  to  be  discharged  from  paying 
the  remainder. 

Upon  the  passage  of  this  bill  Governor  Palmer  promptly  vetoed  it,  re- 
turning it  V\'ith  a  long  message,  pointing  out  among  other  things,  that  this 
property  was  admitted  to  be  diverted  to  a  use  different  to  that  to  which  it 
was  dedicated;  that  the  land  granted  for  depot  purposes  had  a  market 
value,  at  that  time  of  $2,600,000  instead  of  $800,000  (as  is  shown  by  reports 
of  the  Board  of  Public  Work,  and  estimates  of  the  most  prominent  real 
estate  dealers),  and  that  the  terms  of  the  act  would  enable  the  companies 
to  defraud  the  city  of  three-quarters  of  the  $800,000;  that  in  addition  to 
this  grant,  the  Illinois  Central  Railroad  Company  was  obtaining  as  "An 
imperial  gift"  about  two  square  miles  of  land,  covered  with  a  depth  of 
from  10  to  24  feet  of  water,  adjacent  to  the  business  center  of  this  great 
city,  and  capable  of  affording  "70,000  lineal  feet  of  dock  front,  and  each  foot 
of  front  having  300  feet  in  depth,  including  land  and  water,"  which  prop- 
erty would,  if  rightly  managed,  "at  an  early  date,  equal  in  value  the  best  of 
that  description  of  property  in  Chicago,  T^'hich  has  already  reached  $1,000 
a  front  foot,"  and  this  vast  property  was  all  to  escape  municipal  taxation 
forever.  The  Governor  well  said,  in  conclusion,  that  "corporations  and 
individuals  have  already  succeeded,  to  an  alarming  extent,  in  usurping  the 
control  of  great  public  interests,  to  the  entire  exclusion  of  the  interference 
o.  the  people,  acting  through  the  departments  of  the  government."  But 
all  was  in  vain,  the  retainers  of  this  "imperial"  corporation  (in  theory  the 
agents  of  the  people  whose  rights  they  were  destroying)  passed  the  act 
over  the  veto.     *     *     * 

Thereupon  certain  public-spirited  citizens,  prominent  among  whom  was 
the  Honorable  Thomas  Hoyne,  the  leader  of  the  popular  uprising  against 
Mayor  Colvin,  having  exhausted  their  other  means  of  prevention  and  re- 
dress of  this  gigantic  villainy,  as  a  last  resort,  applied  to  the  United  States 
Government,  and  a  bill  was  filed  in  its  name  to  restrain  the  companies  from 
taking  possession  of  the  grounds  set  apart  for  depot  purposes,  in  which 
matter  immediate  action  was  essential.  Judge  Drummond  held  that  land 
dedicated  to  public  uses  for  a  particular  purpose  could  not  be  diverted  by 
either  State  or  municipal  power  from  that  purpose  by  a  grant  of  such  char- 
acter, and  that  the  United  States  Government  still  had  title  to  interfere 
and  restrain  the  nullifiication  of  the  rights  of  the  public,  and  he  accordingly 
granted  the  injunction  prayed  for.  The  opinion  of  this  eminent  jurist  may 
be  found  in  Vol.  2,  Bissell's  U.  S.  Reports,  on  page  175. 

The  General  Assembly  fully  investigated  this  fraudulent  legislation  and 
repealed  the  act  of  1869  by  act  of  April  15,  1873,  but  the  Railroad  Com- 
pany has  never  ceased  to  assert  its  alleged  "vested  right"  under  the  former 
grant,  thinking  that  it  and  time  will  be,  as  usual,  more  than  a  match  for 
any  other  povrer.  The  city  has  been  steadily  growing  towards  the  position 
which  will  warrant  that  company  in  commencing  to  found  the  maritime 
empire,  wholly  independent  of  Chicago,  which  we  are  informed,  has  long 
existed   on   paper   among  the  company's  archives. 

Meanwhile,  the  city  is  occupied  in  filling  up  the  company's  land  from 
the  shore,  and  the  revenues  of  the  United  States  Government  are  lavished 
in  constructing  for  it  a  breakwater  in  the  middle,  dredging  channels,  etc., 
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(all  these  appropriations  being  charged  against  the  share  of  Chicago  in 
internal  improvements),  and  that  public  spirited  corporation,  the  Illinois 
Central  Railroad,  observes  with  satisfaction,  how  "oxen  draw  loads  in  for 
themselves." 

Delay  in  building  beyond  its  original  right  of  way  is  no  sign  that  the 
claim  is  abandoned.  Its  bridge  across  the  main  river  was  quietly  built 
many  years  after  the  grant  of  the  right  to  do  so  was  obtained.  All  its  overt 
acts  point  to  a  settled  purpose  to  extend  its  docks  over  the  whole  outer 
harbor,  without  conceding  to  government  or  individual  a  right  or  privilege 
of  any  kind  except  it  be  purchased  at  the  company's  own  price. 

If  these  projects  should  ever  be  realized,  consider  the  attitude  of  this 
already  too  powerful  corporation  (owned  by  foreigners)  ;  first,  towards 
Chicago,  whose  harbor  it  has  seized,  entailing  forever  upon  the  city  enor- 
mous trouble  and  expense  without  any  return  or  revenue;  second,  towards 
all  other  commercial  interests,  forced  to  compete  with  it  while  heavily 
taxed;  and  thirdly,  towards  the  general  public.  Those  who  know  the  his- 
tory of  railroad  usurpation  in  Jersey  City  can  form  a  faint  idea  of  what 
the  situation  would   be  here. 

But  even  if  the  State  should,  by  the  fraudulent  grant  of  1869,  have 
irrevocably  divested  itself  of  all  its  rights  and  powers  over  the  submerged 
land,  a  legal  question  which  cannot  be  profitably  discussed  in  this  report, 
and  if  the  city  is  too  often  controlled  by  henchmen  of  railroad  and  other 
corporations,  there  yet  remains  the  rights  and  powers  of  the  United  States, 
as  a  bulwark  against  the  conquest  of  the  outer  harbor,  and  accordingly  this 
last  defense  is  being  cunningly  assailed.  In  December  last,  the  city  council 
authorized  the  Mayor  "to  procure  the  passage  of  an  act  of  Congress,  relin- 
quishing to  the  city  all  the  right,  title  and  interest  of  the  United  States  in 
and  to  the  streets  and  public  grounds  in  Fort  Dearborn  addition,  with 
authority  to  the  city  to  convey  so  much  of  the  latter  as  lies  east  of  Michigan 
av.  and  south  of  Randolph  st.,  for  the  erection  of  a  depot."  Now,  while  the 
citizens  of  Chicago  probably  are  desirous  of  having  a  depot  erected  pro- 
vided the  railroad  companies  will  pay  a  fair  price  for  the  land,  they  are 
undoubtedly  opposed  to  any  recognition  of  the  validity  of  the  repeal  of  the 
act  of  1869,  especially  that  part  of  it  which  grants  away  the  harbor.  Those 
lot  ovi'ners  who  front  on  Michigan  av.,  accordingly  gave  their  consent  to 
the  erection  of  the  depot,  provided  the  claim  to  the  submerged  land  should 
be  entirely  released  and  given  up  by  the  Railroad  Company.  But  this  it 
would  not  do,  and  the  able  solicitor  of  the  Illinois  Central  Railroad  Company, 
who  spent  so  much  of  his  time  in  Washington  last  wintei',  carefully  omitted 
to  mention,  in  his  printed  statement  to  the  Congressional  Committee,  the 
condition  which  these  lot  owners  insisted  on,  while  he  dwelt  upon  their 
assent  to  the  erection  of  the  depot,  and  spoke  of  the  grant  by  the  act  of 
1869,  as  if  it  had  always  been  approved  of  by  the  people,  without  any  refer- 
ence to  its  repeal  in  1873.  Moreover,  while  Congress  and  the  public  are 
kept  in  the  dark  as  to  the  great  importance  of  the  claim  to  the  harbor, 
that  claim  is  represented  to  be  wholly  independent  of  the  depot  question, 
the  railroad  company  asserts  its  claim  to  the  harbor,  in  response  to  late 
inquiries  about  its  operations  on  the  lake  front. 

The  railroad  company  has  not  yet  succeeded  in  getting  the  Act  of  Congress 
passed,  but  in  the  general  misunderstanding  and  neglect  of  the  matter  there 
is  great  danger  that  it  will  accomplish  its  purpose  soon,  either  by  direct 
means  or  by  combinations  with  other  interests,  and  by  holding  out  other  ends 
to  public  view. 

If  this  corporation  will  continue  to  bear  the  risk  and  inconvenience  of  the 
slab  shanties  which  have  suffered  for  its  main  depot  during  the  past  ten 
years,  rather  than  waive  its  claim  to  the  submerged  lands,  it  would  seem 
that  it  intends  to  complete  its  work  of  robbery  before  the  rising  spirit  of 
anti-monopoly  gains  much  greater  strength. 

We  have  seen  how  it  trampled  under  foot  the  rights  of  the  people  in  1869 
and    observed    its   arrogant    and    successful    threats    to    the    legislature    last 
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winter.  Its  power  at  the  present  time  is  a  menace  to  the  popular  riglits,  but 
who  can  estimate  it  at  the  close  of  this  century  if  this  vast  design  is  con- 
summated? A  railroad  corporation  is  like  fire,  a  good  servant,  but  a  bad 
master. 

It  is  therefore  recommended  that  this  society  do  all  in  its  power  to  arouse 
the  people  to  a  sense  of  their  danger,  in  the  hope  that  they  may  yet  find  some 
way  to  curb  the  rapacity  and  overgrowth  of  the  Illinois  Central  Railroad 
Company.  A.  S.  Bradley,  Chairman, 

For  the  Committee. 

Chicago,  November  26,  1881. 

The  above  report  was  received  and  adopted  by  the  Anti-Monopoly  League 
at  a  regular  meeting  held  on  Saturday,  November  26,  A.  D.  1881. 

Edwin  Lee  Brown,  President. 

Appendix  to   Second  Edition. 

To  the  Public: 

The  President  of  the  Anti-Monopoly  League  personally  requested  the 
editors  of  the  Chicago  daily  papers  to  publish  the  foregoing  pamphlet,  but 
none  of  them  saw  fit  to  do  so.  The  league  is  informed  that  this  history  of 
the  "Lake  Front  Steal"  has  proved  interesting  to  those  who  have  read  it; 
that  the  officers  of  the  Illinois  Central  Railroad  Company  affect  to  ridicule 
it  and  say  that  the  company  does  not  deal  with  the  people,  but  with  the 
representatives  of  the  people.  The  pamphlet  is  published  to  inform  the  people 
of  a  serious  invasion  of  their  rights  and  of  the  way  the  railroad  deals  with 
their  representatives. 

A  large  part  of  the  submerged  lands  from  the  river  to  Randolph  st.  has 
already  been  seized  by  the  I.  C.  R.  R.  Co.,  and  it  has  recently  prevented  the 
establishment  by  Mr.  Lehman  of  a  pleasure  resort  opposite  Park  Row;  and  it 
assumed  to  own  the  Lake  front  in  the  contest  with  the  Valentine  Scrip 
claimants,  lately  had  before  the  United  States  Interior  Department. 

In  the  city  council,  as  stated  by  a  prominent  ex-alderman,  there  has  been 
presented  "more  than  a  bushel  of  orders,  resolutions  and  petitions,"  demand- 
ing a  vindication  of  the  public  rights  to  this  great  property,  estimated  by 
some  to  be  worth  nearly  hundred  millions  of  dollars  (see  Governor  Palmer's 
veto  message),  but  all  of  these  measures — as  well  as  every  project  for  its 
utilization  for  the  business  or  recreation  of  our  citizens — have  been  stamped 
out  by  the  railroad  company. 

It  is  therefore  resolved  that  the  city  of  Chicago  ought  to  open  one  or  more 
public  highways  to  the  lake  front  and  proceed  to  occupy  and  improve  it  with- 
out delay. 

It  is  often  asserted  to  lull  the  public  into  security  that  a  repeal  of  the 
Act  of  1869  has  extinguished  the  title  and  claim  of  the  railroad  company. 
But  this  statement  is  not  true.  The  Illinois  Central  Railroad  Company  still 
claims  ownership  of  all  the  submerged  lands  granted  by  the  Act  of  1869 — 
being  the  whole  outer  harbor  and  much  more — notwithstanding  the  subse- 
quent repeal,  and  will  certainly  establish  its  title  and  take  possession  unless 
opposed  vigorously  and  at  once. 

The  above  statement  was  adopted  by  the  Anti-Monopoly  League  at  a 
regular  meeting  held  on  Saturday,  Feb.  11,  1882. 

It  is  a  hopeful  sign  that  since  the  agitation  of  this  question  Hon.  George 
R.  Davis,  U.  S.  Representative  from  the  Second  Congressional  district  of 
Illinois,  has  introduced  a  resolution  calling  for  information  to  be  furnished 
to  Congress  respecting  the  claims  and  encroachments  upon  our  harbor  by  the 
Illinois  Central  Railroad  Company. 

Edwin  Lee  Brown.  President. 
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Litigation  of  the  Illinois  Centbal  with  Reference  to  the  Lake  Front. 

The  right  of  the  Illinois  Central  to  occupy  a  certain  portion  of  the  lake 
front  adjacent  to  the  city  of  Chicago  has  been  finally  adjudicated  in  the 
Supreme  Court  of  the  United  States,  and  in  a  determination  of  these  rights 
it  is  necessary  to  review  the  questions  there  decided,  and  the  facts  presented 
for  determination  in  that  court. 

The  statement  of  facts  as  made  by  the  Supreme  Court  of  the  United  States 
is  as  follows: 

The  general  object  of  this  suit  is  to  obtain  a  judicial  determination  of  the 
rights  of  the  parties  in  respect  to  certain  lands  on  the  east  or  lake  front  of 
the  city  of  Chicago,  south  of  Chicago  river,  upon  some  of  which  are  tracks, 
depots,  warehouses,  piers  and  other  structures  erected  by  the  Illinois  Central 
Railroad  Company,  and  also  in  respect  to  the  submerged  lands  within  the 
limits  of  the  city  of  Chicago  and  of  the  State  of  Illinois,  "constituting  the 
bed  of  Lake  Michigan  and  lying  east  of  the  tracks  and  breakwater"  of  that 
company  "for  the  distance  of  one  mile  and  between  the  south  line  of  the  south 
pier  (near  Chicago  river)  extended  eastwardly  and  a  line  extended  eastward 
from  the  south  line  of  lot  21,  south  of  and  near  the  round  house  and  machine 
shops  of  said  company."  The  case,  besides,  involves  an  inquiry  as  to  the 
right  of  the  railroad  company,  for  the  promotion  as  well  of  its  own  business 
as  of  commerce  and  navigation  generally,  to  erect  and  maintain  wharves, 
piers  and  docks  in  the  harbor  of  Chicago. 

Some  of  these  lands  were  formerly  a  part  of  what  was  known  as  Fort 
Dearborn  military  post,  or  the  southwest  quarter  of  fractional  section  10, 
near  the  mouth  of  Chicago  river;  others,  a  part  of  fractional  section  15; 
while  others  are  in  section  22;  all  of  said  sections  being  in  township  39 
north,  range  14  east  of  the  third  principal  meridian,  and  on  the  shore  of 
Lake  Michigan  in  order  named. 

It  is  necessary  to  a  clear  understanding  of  the  numerous  questions  pre- 
sented for  determination  that  we  should  first  trace  the  history  of  the  title 
to  these  several  bodies  of  lands  up  to  the  time  when  the  Illinois  Central 
railroad  was  located  within  the  limits  of  Chicago. 

First.     As  to  the  lands  embraced  in  the  Fort  Dearborn  reservation: 

In  the  year  1804  the  United  States  established  the  military  post  of  Fort 
Dearborn  immediately  south  of  Chicago  river  and  near  its  mouth,  upon  the 
southwest  fractional  quarter  of  section  10.  It  was  occupied  by  troops  as  well 
as  when  Illinois,  in  1818,  was  admitted  into  the  Union  as  when  Congress 
passed  the  Act  of  March  3,  1819,  authorizing  the  sale  of  certain  military  sites. 
By  that  Act  it  was  provided: 

"Tliat  the  Secretary  of  War  be  and  he  is  hereby  authorized,  under  the 
direction  of  the  President  of  the  United  States,  to  cause  to  be  sold  such 
military  sites  belonging  to  the  United  States  as  may  have  been  found,  or 
become,  useless  for  military  purposes.  And  the  Secretary  of  War  is  hereby 
authorized,  on  the  payment  of  the  consideration  agreed  for  into  the  treasury 
•of  the  United  States,  to  make,  execute  and  deliver  all  needful  instruments 
conveying  and  transferring  the  same  in  fee;  and  the  jurisdiction,  which  had 
been  specially  ceded  for  military  purposes,  to  the  United  States  by  a  State, 
over  such  site  or  sites,  shall  thereafter  cease."     3  Stat,  at  L.  520. 

In  1824,  upon  the  written  request  of  the  Secretary  of  War,  the  southwest 
quarter  of  fractional  section  10,  containing  about  57  acres  and  within  which 
Fort  Dearborn  was  situated,  was  formally  reserved  by  the  Commissioner  of 
the  General  Land  Office  from  sale  and  military  purposes.  Wilcox  v.  Jackson, 
38  U.  S.  13  Pet.  499,  502  (10:264,  266).  The  United  States  admit,  and  it  is 
also  proved,  that  the  lands  so  reserved  were  subdivided  in  1837  by  authority 
of  the  Secretary — he  being  represented  by  one  Matthew  Birchard,  as  special 
agent  and  attorney  for  that  purpose^ — into  blocks,  lots,  streets  and  public 
grounds  called  the  Fort  Dearborn  addition  to  Chicago;  and  on  the  7th  day  of 
June,  1839,  a  map  or  plat  of  that  addition  was  acknowledged  by  Birchard, 
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as  such  agent  and  attorney,  and  was  recorded  in  the  proper  local  oflBce.  A 
part  of  the  ground  embraced  in  that  subdivision  was  marked  on  the  recorded 
plat:     "Public  ground  forever,  to  remain  vacant  of  buildings." 

The  plat  of  that  subdivision  called  map  "A"  is  here  reproduced.    (Plate  86.) 

"Port  Dearborn  addition  to  Chicago,  as  represented  on  the  adjacent  plat,  is 
laid  out  into  blocks,  lots  and  streets  upon  and  embraces  the  whole  of  the 
southwest  fractional  quarter  of  section  ten  (10),  township  thirty-nine  (39) 
north,  range  No.  fourteen   (14)   east  of  the  third  principal  meridian. 

"The  largest  figures  on  said  plat  indicate  the  number  of  the  blocks.  The 
next  smaller  figures  near  the  centre  of  the  lots  show  the  number  of  lots 
respectively  in  each  block.  The  next  size  of  figures,  still  smaller,  in  the 
interior  side  of  the  boundary  of  the  several  streets  and  on  the  division  lines 
of  the  lots  represent  the  measurement  of  the  respective  lots  in  feet  and 
inches. 

"The  figures  written  transversely  to  and  in  the  streets  and  alleys  show 
the  width  of  the  same  in  feet  at  different  points,  and  the  figures  on  the  ex- 
terior lines  of  the  blocks  represent  the  measurement  of  the  blocks  upon  which 
they  stand. 

"From  the  west  boundary  of  the  said  fraction  of  section  10  is  laid  off  and 
appropriated  60  feet  in  width  as  an  addition  to  State  St.,  and  from  the  south 
boundary  of  said  section  40  feet  as  an  addition  to  Madison  st. 

"The  width  of  the  rear  of  the  water  lots  bounded  upon  the  Chicago  river 
is  determined  and  established  by  posts  set  at  the  intersection  of  the  lines  of 
the  lots  and  streets  with  meanders  of  the  river,  as  shown  by  the  notes  thereof 
entered  upon  the  meander  lines.  The  lines  between  the  lots  in  block  2  are 
run  at  right  angles  to  the  northwest  line  of  River  st. 

"The  public  ground  between  Randolph  and  Madison  sts.  and  fronting  upon 
Lake  Michigan  is  not  to  be  occupied  with  buildings  of  any  description. 

"At  the  southeast  corner  of  block  13,  at  the  angle  of  Wabash  and  Wash- 
ington sts.,  is  set  a  limestone  4x6  inches  and  two  feet  long,  at  least  18  inches 
below  the  natural  surface  of  the  ground.  Also  another  stone  of  similar 
description  is  set  at  the  angle  formed  by  the  junction  of  River  with  South 
W'ater  st.,  in  block  3,  and  also  one  other  stone  of  like  dimensions  at  the 
northeast  corner  of  block  7,  at  the  angle  of  South  Water  st.  and  Michi- 
gan av. 

"At  the  corner  of  sections  9,  10,  1.5  and  16  is  a  stone  near  the  centre  of  State 
St.,  which  was  set  by  the  commissioners  of  the  Illinois  and  Michigan  canal 
in  1836. 

"The  bearing  of  South  Water,  Lake,  Randolph  and  Washington  is  north 
83  degrees  east.  The  bearing  or  course  of  Madison  st.  is  north  82  degrees 
east.  The  course  of  River  st.  from  South  Water  st.  to  Harbor  st.  is  north  29 
degrees  east,  thence  to  Lake  Michigan  north  83  degrees  east. 

"Course  of  State  and  Wabash  sts.  and  Michigan  av.  is  north  8  degrees  5 
min.  west.     All  bearings  were  taken  without  any  variations  of  the  compass. 

"For  J.  R.  Poinsett,  Sec.  of  War.     M.  Birchard,  Agent  &  Att'y. 

"State  of  Illinois,  Cook  County. 

"Be  it  remembered  that  on  this  seventh  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-nine,  before  me,  Henry  Brown, 
a  justice  of  the  peace  in  and  for  said  county,  came  Matthew  Birchard,  solic- 
itor of  the  General  Land  Oflice  and  agent  of  the  War  Department  of  the 
United  States,  to  me  personally  known,  and  exhibited  a  power  of  attorney 
from  the  Secretary  of  the  Department  of  War  of  the  United  States,  executed 
officially  by  said  Secretary  under  the  seal  of  said  department,  by  direction 
of  the  President  of  the  United  States,  authorizing  him,  the  said  Matthew 
Birchard,  to  cause  to  be  surveyed,  platted,  duly  acknowledged  and  recorded 
as  an  addition  to  the  town  of  Chicago,  Illinois,  the  southwest  fractional 
quarter  of  section  ten,   heretofore   reserved   for  military   purnoses,   and   the 
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site  of  Fort  Dearborn,  and  the  same  to  sell,  etc.,  and  acknowledged  the  fore- 
going map  to  be  the  map  and  plat  of  the  Fort  Dearborn  addition  to  the  town 
of  Chicago,  and  that  the  United  States  of  America  are  the  sole  proprietors 
and  the  owners  of  the  same.  Henry  Brown, 

"Justice  of  the  Peace." 

"State  of  Illinois,  i 

-  ss. 
Cook  County,       ) 

"We,  the  undersigned,  commissioners  of  the  Illinois  and  Michigan  canal,  in 
pursuance  of  the  statute  in  such  case  made  and  provided,  have  caused  fi'ac- 
tional  section  number  fifteen  (15),  township  thirty-nine  north,  range  fourteen 
east,  adjoining  or  cornering  with  the  original  town  of  Chicago,  to  be  laid  into 
lots,  etc.,  as  appears  by  the  above  plat;  planted  stones  as  designated  at 
different  corners  from  which  to  make  future  surveys;  and  we  do  hereby 
acknowledge  the  same,  the  full  width  and  length  of  the  lots  and  width  of  the 
streets  and  avenues  as  marked,  delineated  and  laid  down,  as  and  for  the  true 
plat  or  map  of  the  subdivision  of  said  section. 

"Given  under  our  hands  and  seals,  at  Chicago,  the  thirteenth  day  of 
June,  A.  D.  1836. 

"(Signed)     W.  F.  Thornton,        (Seal.) 
'(Signed)     W.  B.  Arciiek,  (Seal.) 

"(Signed)     G.  S.  Hubbard,  (Seal.)" 

"Recorder's  Office,      j 

'-  ss. 
Cook  County,   Illinois,  ) 

"I  certify  that  the  foregoing  map  of  fractional  section  15  was  filed  for 
record  on  the  18th  day  of  June,  1836,  and  was  duly  recorded  on  the  20th  day 
of  June,  1836,  in  Book  H,  page  230.         (Signed)       Richard  J.  Hamilton. 

Recorder,  Cook  County,  Illinois.''' 

"State  of  Illinois,  i 

'  ss. 

Cook  County,       \ 

"On  this  thirteenth  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  thirty-six,  personally  appeared  before  the  undersigned,  one  of  the  justices 
of  the  Supreme  Court  of  the  State  of  Illinois,  W.  F.  Thornton,  W.  B.  Archer 
and  G.  S.  Hubbard,  known  to  the  undersigned  to  be  the  same  persons  who 
have  signed  and  sealed  this  map,  who  severally  acknowledged  the  same  to  be 
the  true  and  original  map  of  fractional  section  number  fifteen,  township 
thirty-nine  north,  range  fourteen  east,  of  the  third  principal  meridian,  as 
surveyed  and  subdivided  by  them  pursuant  to  law. 

"Given  at  Chicago,  the  day  and  year  before  recited. 

"(Signed)         Theophilus  W.  Smith." 

"I,  Robert  Milne,  secretary  of  the  Board  of  Canal  Commissioners,  certify 
that  the  above  map  or  plat,  with  the  certificates  annexed  of  W.  F.  Thornton, 
W.  B.  Archer  and  G.  S.  Hubbard,  Edward  B.  Talcott,  assistant  engineer, 
Richard  J.  Hamilton,  recorder,  and  Theophilus  W.  Smith,  is  a  true  copy  of 
the  original  now  in  this  office. 

"Witness  my  hand  and  the  seal  of  the  Board  of  Canal  Commissioners,  this 
19th  day  of  February,  A.  D.  1873.         (Signed)     Robert  Milne,  Secretary." 

"Canal  Office,  Lockport,  Illinois,  Febi'uary  19,  1873. 

"I,  Edward  B.  Talcott,  assistant  engineer  in  the  employment  of  the  Board 
of  Commissioners  of  the  Illinois  and  Michigan  canal,  do  hereby  certify  that 
the  above  is  a  correct  plat  or  map  of  fractional  section  number  fifteen,  town- 
ship thirty-nine  north,  range  fourteen  east  of  the  third  principal  meridian, 
adjoining  or  cornering  with  the  original  town  of  Chicago,  as  subdivided  and 
laid  off  into  lots,  etc.,  under  the  direction  of  said  Board  of  Commissioners, 
and  that  the  same  portrays  and  sets  forth  the  size,  width  and  length  of  lots; 
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also  the  true  and  fixed  width  of  the  streets  and  avenues.  The  letter  "S"  at 
the  corners  of  the  fraction  and  blocks,  as  marked,  denotes  where  stones  are 
planted  deep  in  the  ground  from  which  to  make  future  surveys. 

"Given  under  my  hand,  at  Chicago,  the  thirteenth  day  of  June,  A.  D.  one 
thousand  eight  hundred  and  thirty-six.      (Signed)     Edward  B.  Talcott, 

"Filed  June  18,  1836.  Assistant  Engineer." 

The  lots  designated  on  this  plat  were  sold  and  conveyed  by  the  United 
States  to  different  purchasers.  The  sale  and  conveyance  was  "by  and  accord- 
ing to  the  said  plat  and  with  reference  to  the  same."  Bat  it  should  be 
stated  that  at  the  time  of  the  first  sales  the  United  States  expressly  reserved 
from  sale  all  of  the  Fort  Dearborn  addition  (including  the  ground  marked 
for  streets)  north  of  the  south  line  of  lot  8,  in  block  2;  lots  4  and  9,  in  block 
4,  and  lot  5,  in  block  5,  projecting  said  lines  across  the  adjacent  streets. 
The  grounds  so  specially  reserved  remained  in  the  occupancy  of  the  General 
Government  for  military  purposes  from  1839  until  after  1845.  The  legal 
effect  of  that  occupancy  appears  in  United  States  v.  Chicago,  48  U.  S.,  7  How. 
185  (12:660).  The  city  of  Chicago  having  proposed  in  1844  to  open  Michigan 
av.  through  the  lands  so  reserved  from  sale,  notwithstanding  at  the  time 
they  were  in  actual  use  for  military  purposes,  the  United  States  instituted  a 
suit  in  equity  to  restrain  the  city  from  so  doing.  It  appeared  in  the  case  that 
the  agent  of  the  General  Government  gave  notice  at  the  time  of  selling  the 
other  lots  that  the  ground  in  actual  use  by  the  United  States  was  not  then 
to  be  sold.  It  also  appeared  that  the  Act  of  March  4,  1837,  incorporating  the 
city  of  Chicago  and  designating  the  district  of  country  embraced  within  its- 
limits  expressly  excepted  "the  southwest  fractional  quarter  of  section  10, 
occupied  as  a  military  post,  until  the  same  shall  become  private  property.'" 
111.  Laws,  1837,  pp.  38,  74.  The  court  held  that  the  city  had  no  right  to 
open  streets  through  that  part  of  the  ground  which,  although  laid  out  in  lots 
and  streets,  had  not  been  sold  by  the  government;  that  its  corporate  powers 
were  limited  to  the  part  which,  by  sale,  had  become  private  property,  and 
that  the  streets  laid  out  and  dedicated  to  public  use  by  Birchard,  the  agent 
of  the  Secretary  of  War,  did  not,  merely  by  his  surveying  the  land  into  lots 
and  streets  and  making  and  recording  a  map  or  plat  thereof,  convey  the  legal 
estate  in  such  streets  to  the  city,  and  thereby  authorize  it  to  open  them  for 
public  use  and  assume  full  municipal  control  thereof. 

The  court  held  to  be  untenable  the  claim  of  the  city  that  "because  streets 
had  been  laid  down  on  the  plan  by  the  agent  (Birchard),  part  of  which 
extended  into  the  land  not  sold,  those  parts  had,  by  this  alone,  become  dedi- 
cated as  highways,  and  the  United  States  had  become  estopped  to  object." 
Further:  "  'It  is  entirely  unsupported  by  principal  or  precedent  that  an 
agent,  merely  by  protracting  on  the  plan  those  streets  into  the  reserved  line 
and  amidst  lands  not  sold  nor  meant  then  to  be  sold,  but  expressly  reserved, 
could  deprive  the  United  States  of  its  title  to  real  estate  and  to  its  import- 
ant public  works."     See,  also,  Irwin  v.  Dixion,  50  U.  S.,  9  How.  31  (13:34). 

Second.     As  to  the  lands  in  controversy  embraced  in  fractional  section  15. 

This  section  is  on  the  lake  shore,  immediately  south  of  section  10.  TTie 
particular  lands,  the  history  of  the  title  to  which  is  to  be  now  examined,  are 
between  the  west  line  of  the  street  now  known  as  Michigan  av.  and  the 
roadway  or  way  ground  of  the  Illinois  Central  Railroad  Company,  and  be- 
tween the  middle  line  of  Madison  st.  and  the  middle  line  of  Twelfth  st.,  ex- 
cluding what  is  known  as  Park  Row,  or  block  23,  north  of  Twelfth  st. 

By  an  Act  of  the  Illinois  Legislature  of  February  14,  1823,  entitled,  "An 
Act  to  provide  for  the  improvement  of  the  internal  navigation  of  this  State," 
certain  persons  were  constituted  commissioners  to  devise  and  report  upon 
measures  for  connecting,  by  means  of  a  canal  and  locks,  the  navigable  waters 
of  the  Illinois  river  and  Lake  Michigan.  111.  Laws,  1823,  p.  151.  This  was 
followed  by  an  Act  of  Congress,  approved  March  2,  1827,  entitled,  "An  Act  to 
grant  a  quantity  of  land  to  the  State  of  Illinois  for  the  purpose  of  aiding  in 
opening  a  canal  to  connect  the  waters  of  the  Illinois  river  with  those  of 
Lake  Michigan,"  granting  to  this  State,  for  the  purposes  of  such  enterprise  a 
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quantity  of  land  equal  to  one-half  of  five  sections  in  width  on  each  side  of 
the  proposed  canal  (reserving  each  alternate  section  to  the  United  States),  to 
be  selected  by  the  Commissioner  of  the  General  Land  Office,  under  direction 
of  the  President;  said  lands  to  be  "subject  to  the  disposal  of  the  said  State 
for  the  purpose  aforesaid,  and  for  no  other,"  and  said  canal  to  remain  for- 
ever a  public  highway  for  the  use  of  the  National  Government,  free  from  any 
charge  for  any  property  of  the  United  States  passing  through  it.  4  Stat,  at 
L.  234,  Chap.  51. 

The  power  of  the  State  to  dispose  of  these  lands  was  further  recognized  or 
conferi-ed  by  the  third  section  of  the  Act,  as  follows:  "Sec.  3.  That  the 
said  State,  under  the  authority  of  the  Legislature  thereof,  after  the  selection 
shall  have  been  so  made,  shall  have  power  to  sell  and  convey  the  whole  or  any 
part  of  the  said  land,  and  to  give  a  title  in  fee  simple  therefor  to  whomso- 
ever shall  purchase  the  whole  or  any  part  thereof."     4  Stat,  at  L.  234. 

By  an  Act  of  Illinois  Legislature  of  January  22,  1829,  entitled,  "An  Act  to 
provide  for  constructing  the  Illinois  and  Michigan  canal,"  the  commissioners 
for  whose  appointment  that  Act  made  provision  were  directed  to  select,  in 
■conjunction  with  the  Commissioner  of  the  General  Land  Office,  the  alternate 
sections  of  land  granted  by  the  Act  of  Congress,  such  commissioners  being 
invested  with  the  power,  among  others,  "to  lay  off  such  parts  of  said  donation 
into  town  lots  as  they  may  think  proper,  and  to  sell  the  same  at  public  sale 
in  the  manner  as  provided  in  this  Act  for  the  sale  of  other  lands."  111. 
Laws,  1829. 

The  Act  of  1829  was  amended  February  15,  1831,  so  as  to  constitute  the 
-canal  commissioners  a  board  to  be  known  as  the  "Board  of  Canal  Commis- 
sioners of  the  Illinois  and  Michigan  Canal,"  with  authority  to  contract  and 
be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded,  and  with 
power  of  control  in  all  matters  relating  to  said  canal.  111.  Laws,  1830,  1831, 
p.  39. 

Pursuant  to  and  in  conformity  with  said  Acts  of  Congress  and  of  the 
Legislature  of  Illinois,  the  selection  of  lands  for  the  purposes  specified  was 
made  by  the  proper  authorities  and  approved  by  the  President  on  the  21st 
of  May,  1830.    Among  the  lands  so  selected  was  said  fractional  section  15. 

By  an  Act  of  the  Illinois  Legislature,  approved  January  9,  1836,  entitled, 
"An  Act  for  the  construction  of  the  Illinois  and  Michigan  canal,"  the  Gov- 
ernor was  empowered  to  negotiate  a  loan  of  not  exceeding  $500,000  on  the 
credit  and  good  faith  of  the  State,  as  therein  provided,  for  the  purpose  of 
aiding,  in  connection  with  such  means  as  might  be  received  from  the  United 
States,  in  the  construction  of  the  Illinois  and  Michigan  canal,  for  which 
loan  should  be  issued  certificates  of  stock,  to  be  called  the  "Illinois  and 
Michigan  canal  stock,"  signed  by  the  Auditor  and  countersigned  by  the 
Treasurer,  bearing  an  interest  not  exceeding  six  per  cent,  payable  semi- 
annually, and  "reimbursable"  at  the  pleasure  of  the  State  any  time  after 
1860;  and  for  the  payment  of  which,  the  principal  and  interest,  the  faith  of 
the  State  was  irrevocably  pledged.  The  same  Act  provided  for  the  appoint- 
ment of  three  commissioners  to  constitute  a  board  to  be  known  as  "the 
Board  of  Commissioners  of  the  Illinois  and  Michigan  Canal,"  and  to  be  a 
body  politic  and  corporate,  with  power  to  contract  and  to  be  contracted  with, 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  matters  and  things  relating 
to  the  mas  canal  commissioners  and  to  have  the  immediate  care  and  super- 
intendence of  the  canal  and  all  matters  relating  thereto.  111.  Laws,  1836,  p, 
145. 

That  Act  contained,  among  other  provisions,  the  following: 

"Sec.  32.  The  commissioners  shall  examine  the  whole  canal  route  and 
select  such  places  thereon  as  may  be  eligible  for  town  sites,  and  cause  the 
same  to  be  laid  off  into  town  lots,  and  they  shall  cause  the  canal  lands  in 
or  near  Chicago,  suitable  therefor,  to  be  laid  off  into  town  lots. 

"Sec.  33.  And  the  said  Board  of  Canal  Commissioners  shall,  on  the  20th 
day  of  June  next,  proceed  to  sell  the  lots  in  the  town  of  Chicago  and  such 
parts  of  the  lots  in  the  town  of  Ottawa,  as  also  fractional  section  fifteen 
.adjoining  the  town   of  Chicago,   it  being  first  laid  off  and  subdivided   into 
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town  lots,  streets  and  alleys,  as  in  their  best  judgment  will  best  promote 
the  interest  of  the  said  canal  fund:  Provided,  always,  that  before  any  of  the 
aforesaid  town  lots  shall  be  offered  for  sale,  public  notice  of  such  sale  shall 
have  been  given."    111.  Laws,  1836,  p.  149. 

The  revenue  arising  from  the  canal,  and  from  any  lands  granted  by  the 
United  States  to  the  State  for  its  construction,  together  with  the  net  tolls 
thereof,  were  pledged  by  the  Act  for  the  payment  of  the  interest  accruing 
on  the  said  stock  and  for  the  reimbursement  of  the  principal  of  the  same. 
111.  Laws,  1836,  p.  153. 

In  1836  the  canal  commissioners,  under  the  authority  conferred  upon  them 
by  the  statutes  above  recited,  caused  fractional  section  15  to  be  subdivided 
into  lots,  blocks,  streets,  etc.,  a  map  whereof  was  made,  acknowledged  and 
recorded  on  the  20th  of  July,  1836.  A  ma.p  is  reproduced  on  the  opposite 
page  as  map  "B."     (Plate  87.) 

It  is  proper  to  say  that  upon  some  of  the  maps  in  evidence  and  duly 
certified  the  words  "Michigan  avenue"  are  nearer  to  the  shore  line  than  they 
appear  to  be  on  map  "B."  This  fact  tends  to  show  that  the  entire  space  be- 
tween the  shore  line  and  the  lots,  into  which  fractional  section  15  was  sub- 
divided, was  originally  intended  as  an  avenue  or  public  grounds  or  commons. 

At  the  time  this  map  was  made  and  recorded  fractional  sections  15  and 
10  were  both  within  the  limits  of  the  "town  of  L.hicago,"  except  that  by  the 
Act  of  February  11,  1835,  changing  the  corporate  powers  of  that  town,  it  was 
provided  "that  the  authority  of  the  board  of  trustees  of  the  said  town  of 
Chicago  shall  not  extend  over  the  south  fractional  section  10  until  the 
same  shall  cease  to  be  occupied  by  the  United  States."  111.  Laws,  1835,  p. 
204.  But,  prior  to  the  survey  and  recording  of  the  plat  of  fractional  section 
10,  to-wit,  by  the  Act  of  March  4,  1837,  the  city  of  Chicago  was  incorporated 
and  its  limits  defined  (excluding,  as  w^e  have  seen,  "the  southwest  fractional 
quarter  of  section  10,  occupied  as  a  military  post,  until  the  same  shall  become 
private  property")  and  was  invested  with  all  the  estate,  real  and  personal, 
belonging  to  or  held  in  trust  by  the  trustees  of  the  town,  its  common  council 
being  empowered  to  lay  out,  make  and  assess  streets,  alleys,  lanes  and  high- 
ways in  said  city,  to  make  wharves  and  slips  at  the  end  of  the  streets,  on 
property  belonging  to  said  city,  and  to  alter,  widen,  straighten  and  discon- 
tinue the  same.     111.  Laws,  1837,  p.  61,  Sec.  38,  p.  74,  Sec.  61. 

This  brings  us,  in  the  chronological  order  of  events  relating  to  this  litiga- 
tion, to  the  incorporation  of  the  Illinois  Central  Railroad  Company  and  the 
location  of  its  road  within  the  limits  of  the  city  of  Chicago. 

Congress  having,  by  an  Act  approved  September  20,  1850  (9  Stat,  at  L.  466, 
Chap.  51),  made  a  grant  of  land  to  Illinois  for  the  purpose  of  aiding  the 
construction  of  a  railroad  from  the  southern  terminus  of  the  Illinois  and 
Michigan  canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and  Mississippi 
rivers,  with  branches  to  Chicago  and  Dubuque,  the  Illinois  Central  Railroad 
Company  was  incorporated  February  10,  1851,  and  made  the  agent  of  the 
State  to  construct  that  road.  111.  Priv.  Laws,  1851,  p.  61.  It  was  granted 
power  by  its  charter  "to  survey,  locate,  construct,  complete,  alter,  maintain 
and  operate  a  railroad  with  one  or  more  tracks  or  lines  of  rails  from  the 
southern  terminus  of  the  Illinois  and  Michigan  canal  to  a  point  at  the  city 
of  Cairo,  with  a  branch  of  the  same  to  the  city  of  Chicago,  on  Lake  Michigan, 
and  also  a  branch  via  the  city  of  Galena  to  a  point  on  the  Mississippi  river 
opposite  the  town  of  Dubuque,  in  the  state  of  Iowa."  In  addition  to  certain 
powers,  privileges,  immunities  and  franchises — including  the  right  to  pur- 
chase, hold  and  convey  real  and  personal  estate  which  might  be  needful  to 
carry  into  effect  the  purposes  and  objects  of  its  charter — it  was  provided 
that  the  company  "shall  have  the  right  of  way  upon  and  may  appropriate  to 
its  sole  use  and  control  for  the  purposes  contemplated  herein  land  not  ex- 
ceeding two  hundred  feet  in  width  through  its  entire  length;  may  enter  upon 
and  take  possession  of  and  use  all  and  singular  any  lands,  streams  and  ma- 
terials of  every  kind  for  the  location  of  depots  and  stopping  stages  for  the 
purposes   of  constructing  bridges,   dams,   embankments,   excavations,   statiork 
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grounds,  spoil  banks,  turn-outs,  engine  liouses,  shops  and  other  buildings 
necessary  for  the  construction,  completing,  altering,  maintaining,  preserving 
and  complete  operation  of  said  road.  All  such  lands,  waters,  materials  and 
privileges  belonging  to  the  State  are  hereby  granted  to  said  corporation  for 
said  purposes:  Pr'ovided,  that  nothing  in  this  section  contained  shall  be  so 
construed  as  to  authorize  the  said  corporation  to  interrupt  the  navigation  of 
said  streams."     Sec.  3. 

But  the  company's  charter  also  provided  (Sec.  8)  :  "Nothing  in  this  Act 
contained  shall  authorize  said  corporation  to  make  a  location  of  their  track 
within  any  city  without  the  consent  of  the  common  council  of  said  city." 

Such  consent  was  given  by  an  ordinance  of  the  common  council  of  Chicago, 
adopted  June  14,  1852,  whereby  permission  was  granted  to  the  company  to 
lay  down,  construct  and  maintain  within  the  limits  of  that  city  and  along 
the  margin  of  the  lake  within  and  adjacent  to  the  same  a  railroad  with  one 
or  more  tracks,  and  to  have  the  right  of  way  and  all  powers  incident  to  and 
necessary  therefor,  upon  certain  terms  and  conditions,  to-wit:  "The  said 
road  shall  enter  at  or  near  the  intersection  of  its  southern  boundary  with 
Lake  Michigan  and,  following  the  shore  on  or  near  the  margin  of  said  lake 
northerly  to  the  southern  bounds  of  the  open  space  known  as  Lake  park,  in 
front  of  canal  section  fifteen,  and  continue  northerly  across  the  open  space  in 
front  of  said  section  fifteen  to  such  grounds  as  the  said  company  may  ac- 
quire between  the  north  line  of  Randolph  st.  and  the  Chicago  river,  in  the 
Fort  Dearborn  addition  in  said  city,  upon  which  said  grounds  shall  be  located 
the  depot  of  said  railroad  within  the  city,  and  such  other  buildings,  slips  or 
apparatus  as  may  be  necessary  and  convenient  for  the  business  of  said 
company.  But  it  is  expressly  understood  that  the  city  of  Chicago  does  not 
undertake  to  obtain  for  said  company  any  right  of  way,  or  other  right,  privi- 
lege or  easement  not  now  in  the  power  of  said  city  to  grant  or  confer,  or  to 
assume  any  liability  or  responsibility  for  the  acts  of  said  company."     Sec.  1. 

By  other  sections  of  the  ordinance  it  was  provided  as  follows: 

By  the  second  section,  that  the  company  might  "enter  upon  and  use  in 
perpetuity  for  its  said  line  of  road,  and  other  works  necessary  to  protect 
the  same  from  the  lake,  a  width  of  300  feet,  from  the  southern  boundary  of 
said  public  ground  near  Twelfth  st.  to  the  northern  line  of  Randolph  St., 
the  inner  or  west  line  of  the  ground  to  be  used  by  said  company  to  be  not 
less  than  400  feet  east  from  the  west  line  of  Michigan  av.  and  parallel 
thereto." 

By  the  third  section,  that  they  "may  extend  their  works  and  fill  out  into 
the  lake  to  a  point  in  the  southern  pier  not  less  than  400  feet  west  from  the 
present  east  end  of  the  same,  thence  parallel  with  Michigan  av.  to  the  north 
line  of  Randolph  st.  extended;  but  it  is  expressly  undei'Stood  that  the  com- 
mon council  does  not  grant  any  right  or  privilege  beyond  the  limits  above 
specified,  nor  beyond  the  line  that  may  be  actually  occupied  by  the  works  of 
said  company." 

By  the  sixth  section,  that  the  company  "shall  erect  and  maintain  on  the 
western  or  inner  line  of  the  ground  pointed  out  for  its  main  track  on  the 
lake  shore,  as  the  same  is  hereinbefore  defined,  such  suitable  walls,  fences  or 
other  sufficient  works,  as  will  prevent  animals  from  straying  upon  or  ob- 
structing its  tracks,  and  secure  persons  and  property  from  danger,  said 
structures  to  be  of  suitable  materials  and  sightly  appearance,  and  of  such 
heights  as  the  common  council  may  direct,  and  no  change  thereon  shall  be 
made  except  by  mutual  consent:  Provided,  that  the  company  shall  construct 
such  suitable  gates  at  proper  places  at  the  ends  of  the  streets  which  are  now 
or  may  hereafter  be  laid  out,  as  may  be  required  by  the  common  council,  to 
afford  safe  access  to  the  lake:  And,  provided,  also,  that  in  case  of  the  con- 
struction of  an  outside  harbor,  streets  may  be  laid  out  to  approach  the  same, 
in  the  manner  provided  by  law,  in  which  case  the  common  council  may  regu- 
late the  speed  of  locomotives  and  trains  across  them." 

By  the  seventh  section,  that  the  company  "shall  erect  and  complete  within 
three  years,  after  they  shall  have  accepted  this  ordinance,  and  shall  forever 
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thereafter  maintain  a  continuous  wall  or  structure  of  stone  masonry,  pier 
work  or  other  sufficient  material,  of  regular  and  sightly  appearance,  and  not 
to  exceed  in  height  the  general  level  of  Michigan  av.  opposite  thereto,  from 
the  north  side  of  Randolph  st.  to  the  southern  bound  of  Lake  park  before 
mentioned,  at  a  distance  of  not  more  than  300  feet  east  from  and  parallel 
with  the  western  or  inner  line,  pointed  out  for  said  company,  as  specified  in 
section  two  hereof,  and  shall  continue  said  works  to  the  southern  boundary 
of  the  city,  at  such  distance  outside  of  the  track  of  said  road  as  may  be 
expedient,  which  structure  and  works  shall  be  of  sufficient  strength  and 
magnitude  to  protect  the  entire  front  of  said  city,  between  the  north  line  of 
Randolph  st.  and  its  southern  boundary,  from  further  damage  or  injury 
from  the  action  of  the  waters  of  Lake  Michigan,  and  that  part  of  the  structure 
south  of  Lake  park  shall  be  commenced  and  prosecuted  with  all  reasonable 
dispatch  after  acceptance  of  this  ordinance." 

By  the  eighth  section,  that  the  company  "shall  not  in  any  manner  nor  for 
any  purpose  whatever  occupy,  use  or  intrude  upon  the  open  ground  known 
as  Lake  park,  belonging  to  the  city  of  Chicago,  lying  between  Michigan  av. 
and  the  western  or  inner  line  before  mentioned,  except  so  far  as  the  common 
council  may  consent,  for  the  convenience  of  said  company  while  constructing 
or  repairing  the  works  in  front  of  said  ground." 

By  the  ninth  section,  that  the  company  "shall  erect  no  buildings  between 
the  north  line  of  Randolph  st.  and  the  south  line  of  the  said  Lake  park,  nor 
occupy  nor  use  the  works  proposed  to  be  constructed  between  these  points, 
except  for  the  passage  of  or  for  making  up  or  distributing  their  trains,  nor 
place  upon  any  part  of  their  works  between  said  points  any  obstruction  to 
the  view  of  the  lake  from  the  shore,  nor  suffer  their  locomotives,  cars  or 
other  articles  to  remain  upon  their  tracks,  but  only  erect  such  works  as  are 
proper  for  the  construction  of  their  necessary  tracks  and  protection  of  the 
same." 

The  company  was  given  ninety  days  within  which  to  accept  the  ordinance, 
and  it  was  provided  that  upon  such  acceptance,  its  terms  should  be  embodied 
in  a  contract  between  the  city  and  the  company.  Tlie  ordinance  was  accepted 
and  the  required  agreement  entered  into  on  the  8th  day  of  July,  1852. 

At  the  time  this  ordinance  was  passed  the  harbor  of  the  city  included, 
under  the  laws  of  the  State  incorporating  the  city,  "the  piers  and  so  much 
of  Lake  Michigan  as  lies  within  the  distance  of  one  mile  thereof  into  the 
lake,  and  the  Chicago  river  and  its  branches  to  their  respective  sources." 
111.  Laws  (2d  sess.),  1849,  1851,  pp.  132,  147  Its  common  council  had  power, 
at  the  public  expense,  to  construct  a  breakwater  or  barrier  along  the  shore 
of  the  lake  for  the  protection  of  the  city  against  the  encroachments  of  the 
water:  "to  preserve  the  harbor,  to  prevent  any  use  of  the  same  or  any  act 
in  relation  thereto  *  *  *  tending  in  any  degree  to  fill  up  or  obstruct  the 
same:  to  prevent  and  punish  the  casting  or  depositing  therein  any  earths, 
ashes  or  other  substance,  filth,  logs  or  fioating  matter:  to  prevent  and  re- 
move all  obstructions  therein  and  to  punish  the  authors  thereof:  to  regulate 
and  prescribe  the  mode  and  speed  of  entering  and  leaving  the  harbor  and  of 
coming  to  and  departing  from  the  wharves  and  streets  of  the  city  by  steam- 
boats, canal  boats  and  other  crafts  and  vessels  *  *  *  ^nd  to  regulate 
and  prescribe  by  such  ordinances  or  through  their  harbor  master  or  other 
authorized  officer,  such  a  location  of  every  canal  boat,  steamboat  or  other 
craft  or  vessel  or  float,  and  such  changes  of  station  in  and  use  of  the  harbor 
as  may  be  necessary  to  promote  order  therein  and  the  safety  and  equal  con- 
venience, as  near  as  mav  be,  of  all  such  boats,  vessels,  crafts  or  floats," 
"to  remove  and  prevent  all  obstructions  in  the  waters  whicn  are  public  high- 
wavs  in  said  city,  and  to  widen,  straighten  and  deepen  the  same."  and  "to 
make  wharves  and  slips  at  the  end  of  streets  and  alter,  widen,  contract, 
straighten  and  discontinue  the  same."     111.  Laws   (2d  Sess.),  1849,  1851. 

Under  the  authority  of  its  charter  and  of  the  ordinance  of  .June  14,  1852, 
the  railroad  company  located  its  tracks  within  the  corporate  limits  of  the 
city      The  tracks  northward  from  Twelfth  st.  were  laid  upon  piling  placed 
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in  the  waters  of  the  lake,  the  shore  line,  which  was  crooked,  being  at  that 
time  at  Park  Row,  about  400  feet  from  the  west  line  of  Michigan  av.,  at  the 
foot  of  Monroe  and  Madison  sts.,  about  90  feet,  and  at  Randolph  st.  about 
11210  feet.  Since  that  time  the  space  between  the  shore  line  and  the  tracks 
of  the  railroad  company  has  been  filled  with  earth  by  or  under  the  direction 
of  the  city  and  is  now  solid  ground.  After  the  construction  of  the  track,  as 
just  stated,  the  railroad  company  erected  a  breakwater  east  of  its  roadway 
upon  a  line  parallel  with  the  west  line  of  Michigan  av.  and  subsequently 
filled  the  space  or  nearly  all  of  it  between  that  breakwater  and  its  tracks  and 
under  its  tracks  with  earth  and  stone. 

It  is  stated  by  counsel,  and  the  record,  we  think,  sufficiently  shows,  that 
when  the  road  was  located,  in  1852,  nearly  all  of  the  lots  bordering  upon  the 
lake  north  of  Randolph  st.  had  become  the  property  of  individuals  by  pur- 
chase from  the  United  States,  except  a  parcel  adjacent  to  the  river  which  had 
not  then  been  sold  by  the  General  Government.  Soon  thereafter  the  com- 
pany acquired  the  title  to  all  of  the  water  lots  in  the  Fort  Dearborn  addition 
north  of  Randolph  st.,  including  the  remaining  parcel  belonging  to  the  United 
States. 

The  deed  for  the  latter  was  made  by  the  Secretary  of  War,  October  14, 
1852,  and  included  "all  the  accretions  made  or  to  be  made  by  said  lake  and 
river  in  front  of  the  land  hereby  conveyed  and  all  other  rights  and  privileges 
appertaining  to  the  United  States  as  owners  of  said  land."  The  company 
established  its  passenger  house  at  the  place  designated  in  the  ordinance  of 
1852,  and,  being  the  owner  of  said  water  lots  north  of  Randolph  st.,  it  gradu- 
ally pushed  its  works  out  into  the  shallow  water  of  the  lake  to  the  exterior 
line  specified  in  that  ordinance,  l,o76  feet  east  of  the  west  line  of  Michi- 
gan av. 

In  order  that  the  railroad  company  might  approach  its  passenger  depot 
the  common  council,  by  ordinance  adopted  September  10,  1855,  granted  it 
permission  to  curve  its  tracks  westwardly  of  the  line  fixed  by  the  ordinance 
of  1852,  "so  as  to  cross  said  line  at  a  point  not  more  than  200  feet  south  of 
Randolph  st.,  extending  and  curving  said  tracks  northwesterly  as  they  ap- 
proach the  depot  and  crossing  the  north  line  of  Randolph  st.  extended  at  a 
point  not  more  than  100  feet  west  of  the  line  fixed  by  the  ordinance,  in  ac- 
cordance with  the  map  or  plat  thereof  submitted  by  said  company  and  placed 
on  file  for  reference."  This  grant  was,  however,  upon  the  following  condi- 
tions: That  the  company  lay  out  upon  its  own  land,  west  of  and  alongside 
its  passenger  house,  a  street  50  feet  wide,  extending  from  Water  st.  to  Ran- 
dolph St.,  and  fill  the  same  up  its  entire  length  within  two  years  from  the 
passage  of  said  ordinance;  that  it  should  be  restricted  in  the  use  of  its 
tracks  south  of  the  north  line  of  Randolph  st.,  as  provided  in  the  ordinance 
of  1852;  and  "when  the  company  shall  fill  up  its  said  tracks  south  of  the 
north  line  of  that  street  down  to  the  point  where  said  curves  and  side  tracks 
commence  and  the  city  shall  grant  its  permission  so  to  fill  up  its  tracks,  it 
should  also  fill  up  at  the  same  time  and  to  an  equal  height,  all  the  space  be- 
tween the  track  so  filled  up  and  the  lake  shore  as  it  now  exists  from  the 
north  side  of  Randolph  st.  down  to  the  point  where  said  curves  and  side 
tracks  intersect  the  line  fixed  by  the  ordinance  aforesaid." 

The  company's  tracks  were  curved  as  permitted;  the  street  referred  to  was 
opened  and  has  ever  since  been  used  by  the  public,  and  the  required  filling 
was  done. 

It  being  necessary  that  the  railroad  company  should  have  additional  means 
of  approaching  and  using  its  station  grounds  between  Randolph  st.  and  the 
Chicago  river,  the  city  by  another  ordinance,  adopted  September  15,  1856, 
granted  it  permission  "to  enter  and  use  in  perpetuity,  for  its  line  of  railroad 
and  other  works  necessary  to  protect  the  same  from  the  lake,  the  space  be- 
tween its  present  (then)  breakwater  and  a  line  drawn  from  a  point  on  said 
breakwater  700  feet  south  of  the  north  line  of  Randolph  st.  extended,  and 
running  thence  on  a  straight  line  to  the  southeast  corner  of  its  present  break- 
water, thence  to  the  river:     Provided,  however,  and  this  permission  is  only 
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given  upon  the  express  condition  that  the  portion  of  said  line  which  lies 
south  of  the  north  line  of  Randolph  st.  extended  shall  be  kept  subject  to  all 
the  conditions  and  restrictions  as  to  the  use  of  the  same  as  are  imposed  upon 
that  part  of  said  line  by  the  said  ordinance  of  June  14,  1852." 

In  1867,  the  company  made  a  large  slip  just  outside  of  the  exterior  line 
fixed  by  the  ordinance  of  1852,  thereby  extending  its  occupancy  between 
Randolph  st.  and  Chicago  river  further  to  the  east.  Along  the  outer  edge  of 
this  pier  a  continuous  line  of  dock  piling  was  placed,  extending  on  a  line 
from  the  river  to  the  north  line  of  Randolph  st.  1,792  feet  distant  from  the 
west  line  of  Michigan  av.  This  line  formed  the  company's  breakwater  be- 
tween the  river  and  Randolph  st.  at  the  time  of  the  passage,  April  16,  1869, 
of  what  is  known  as  the  Lake  B"'rout  Act. 

In  view  of  the  important  questions  raised,  and  of  the  rights  asserted  under 
that  Act,  it  is  here  given  in  full: 

"An  Act  in  relation  to  a  portion  of  the  submerged  lands  and  Lake  park 
grounds  lying  on  and  adjacent  to  the  shore  of  Lake  Michigan,  on  the  eastern 
frontage  of  the  city  of  Chicago. 

"Sec.  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  all  right,  title  and  interest  of  the  State  of 
Illinois  in  and  to  so  much  of  fractional  section  15,  township  thirty-nine,  range 
fourteen  east  of  the  third  principal  meridian,  in  the  city  of  Chicago,  county 
of  Cook  and  State  of  Illinois,  as  is  situated  east  of  Michigan  av.  and  north 
of  Park  Row,  and  south  of  the  south  line  of  Monroe  st.  and  west  of  a  line 
running  parallel  with  and  four  hundred  feet  east  of  the  west  line  of  said 
Michigan  av.,  being  a  strip  of  land  four  hundred  feet  in  width,  including 
said  avenue,  along  the  shore  of  Lake  Michigan,  and  partially  submerged  by 
the  waters  of  said  lake,  are  hereby  granted,  in  fee,  to  the  said  city  of 
Chicago,  with  full  power  and  authority  to  sell  and  convey  all  of  said  tract 
east  of  said  avenue,  leaving  said  avenue  ninety  feet  in  width,  in  such  manner 
and  upon  such  terms  as  the  common  council  of  said  city  may  by  ordinance 
provide:  Provided,  that  no  sale  or  conveyance  of  said  property,  or  any  part 
thereof,  shall  be  valid  unless  the  same  be  approved  by  a  vote  of  not  less 
than  three-fourths  of  all  the  aldermen  elect. 

"Sec.  2.  The  proceeds  of  the  sale  of  any  and  all  of  said  lands  shall  be  set 
aside  and  shall  constitute  a  fund,  to  be  designated  as  the  'park  fund'  of  the 
said  city  of  Chicago,  and  said  fund  shall  be  equitably  distributed  by  the  com- 
mon council  between  the  south  division,  the  west  division  and  the  north  divi- 
sion of  said  city,  upon  the  basis  of  the  assessed  value  of  the  taxable  real 
estate  of  each  of  said  divisions,  and  shall  be  applied  to  the  purchase  and  im- 
provement in  each  of  said  divisions,  or  in  the  vicinity  thereof,  of  a  public 
park  or  parks,  and  for  no  other  purpose  whatsoever. 

"Sec.  3.  The  right  of  the  Illinois  Central  Railroad  Company,  under  the 
grant  from  the  State  in  its  charter,  which  said  grant  constitutes  a  part  of 
the  consideration  for  which  the  said  company  pays  to  the  State  at  least 
seven  per  cent  of  its  gross  earnings,  and  under  and  by  virtue  of  its  appro- 
priation, occupancy,  use  and  control,  and  the  riparian  ownership  incident  to 
such  grant,  appropriation,  occupancy,  use  and  control  in  and  to  the  lands 
submerged  or  otherwise  lying  east  of  the  said  line  running  parallel  with 
and  400  feet  east  of  the  west  line  of  Michigan  av.,  in  fractional  sections  ten 
and  fifteen,  township  and  range  as  aforesaid,  is  hereby  confirmed,  and  all 
the  right  and  title  of  the  State  of  Illinois  in  and  to  the  submerged  lands 
constituting  the.  bed  of  Lake  Michigan,  and  lying  east  of  the  tracks  and 
breakwater  of  the  Illinois  Central  Railroad  Company,  for  the  distance  of  one 
mile,  and  between  the  south  line  of  the  south  pier  extended  eastwardly  and 
a  line  extended  eastward  from  the  south  line  of  lot  twenty-one,  south  of 
and  near  the  round  house  and  machine  shops  of  said  company,  in  the  south 
division  of  the  said  city  of  Chicago,  are  hereby  granted,  in  fee,  to  said  Illinois 
Central  Railroad  Company,  its  successors  and  assigns:  Provided,  however, 
that  the  fee  to  said  lands  shall  be  held  by  said  company  in  perpetuity  and 
that  the  said  company  shall  not  have  power  to  grant,  sell  or  convey  the  fee 
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to  the  same;  and  that  all  gross  receipts  from  use,  profits,  leases  or  otherwise 
of  said  lands,  or  the  improvements  thereon,  or  that  may  hereafter  be  made 
thereon,  shall  form  a  part  of  the  gross  proceeds,  receipts  and  income  of  the 
said  Illinois  Central  Railroad  Company,  upon  which  said  company  shall 
forever  pay  into  the  State  treasury,  semi-annually,  the  per  centum  provided 
for  in  its  charter,  in  accordance  with  the  requirements  of  said  charter:  And, 
provided,  also,  that  nothing  herein  contained  shall  authorize  obstructions  to 
the  Chicago  harbor,  or  impair  the  public  right  of  navigation;  nor  shall  this 
Act  be  construed  to  exempt  the  Illinois  Central  Railroad  Company,  its  les- 
sees or  assigns,  from  any  Act  of  the  General  Assembly  which  may  be  here- 
after passed  regulating  the  rates  of  wharfage  and  dockage  to  be  charged  in 
said  harbor:  A7id,  provided,  further,  that  any  of  the  lands  hereby  granted 
to  the  Illinois  Central  Railroad  Company,  and  the  improvements  now  or 
which  may  hereafter  be  on  the  same,  which  shall  hereafter  be  leased  by  said 
Illinois  Central  Railroad  Company  to  any  person  or  corporation  or  which 
may  hereafter  be  occupied  by  any  person  or  corporation  other  than  said 
Illinois  Central  Railroad  Company,  shall  not,  during  the  continuance  of  such 
leasehold  estate  or  of  such  occupancy,  be  exempt  from  municipal  or  other 
taxation. 

"Sec.  4.  All  the  right  and  title  of  the  State  of  Illinois  in  and  to  the  lands 
submerged  or  otherwise  lying  north  of  the  south  line  of  Randolph  st.  and 
between  the  east  line  of  Michigan  av.  and  the  track  and  roadway  of  the 
Illinois  Central  Railroad  Company,  and  constituting  parts  of  fractional  sec- 
tions ten  and  fifteen,  in  said  township  thirty-nine,  as  aforesaid,  are  hereby 
granted  in  fee  to  the  Illinois  Central  Railroad  Company,  the  Chicago,  Bur- 
lington and  Quincy  Railroad  Company  and  the  Michigan  Central  Railroad 
Company,  their  successors  and  assigns,  for  the  erection  thereon  of  a  passen- 
ger depot,  and  for  such  other  purposes  as  the  business  of  said  company  may 
require:  Provided,  that  upon  all  gross  receipts  of  the  Illinois  Central  Rail- 
road Company  from  leases  of  its  interest  in  said  grounds  or  improvements 
thereon,  or  other  uses  of  the  same,  the  per  centum  provided  for  in  the 
charter  of  said  company  shall  forever  be  paid  in  conformity  with  the  require- 
ments of  said  charter. 

"Sec.  5.  In  consideration  of  the  grant  to  the  said  Illinois  Central,  Chicago, 
Burlington  and  Quincy  and  Michigan  Central  Railroad  Companies  of  this 
land  as  aforesaid,  said  companies  are  hereby  required  to  pay  to  said  city 
of  Chicago  the  sum  of  eight  hundred  thousand  dollars,  to  be  paid  in  the 
following  manner,  viz.:  Two  hundred  thousand  dollars  within  three  months 
from  and  after  the  passage  of  this  Act;  two  hundred  thousand  dollars  within 
six  months  from  and  after  the  passage  of  this  Act;  two  hundred  thousand 
dollars  within  nine  months  from  and  after  the  passage  of  this  Act;  two 
hundred  thousand  dollars  within  twelve  months  from  and  after  the  passage 
of  this  Act;  which  said  sum  shall  be  placed  in  the  park  fund  of  the  city  of 
Chicago,  and  shall  be  distributed  in  like  manner  as  is  hereinbefore  provided 
for  the  distribution  of  the  other  funds  which  may  be  obtained  by  said  city 
from  the  sale  of  the  lands  conveyed  to  it  by  this  Act. 

"Sec.  6.  The  common  council  of  the  said  city  of  Chicago  is  hereby  author- 
ized and  empowered  to  quit  claim  and  release  to  the  said  Illinois  Central 
Railroad  Company,  the  Chicago,  Burlington  and  Quincy  Railroad  Company 
and  the  Michigan  Central  Railroad  Company  any  and  all  ciaim  and  interest 
in  and  upon  any  and  all  of  said  land  north  of  the  south  line  of  Monroe  st., 
as  aforesaid,  which  the  said  city  may  have  by  virtue  of  any  expenditures 
and  improvements  thereon  or  otherwise;  and  in  case  the  said  common  council 
shall  negelect  or  refuse  thus  to  quit  claim  and  release  to  the  said  companies, 
as  aforesaid,  within  four  months  from  and  after  the  passage  of  this  Act, 
then  the  said  companies  shall  be  discharged  from  all  obligation  to  pay  the 
balance  remaining  unpaid  to  said  city. 

"Sec.  7.  The  grants  to  the  Illinois  Central  Railroad  Company  contained  in 
this  Act  are  hereby  declared  to  be  upon  the  express  condition  that  said 
Illinois  Central  Railroad  Company  shall  perpetually  pay  into  the  treasury  of 
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the  State  of  Illinois  the  per  centum  on  the  gross  or  total  proceeds,  receipts, 
or  income  derived  from  said  road  and  branches  stipulated  in  its  charter,  and 
also  the  per  centum  on  the  gross  receipts  of  said  company  reserved  in 
this  Act. 

"Sec.  S.  This  Act  shall  be  a  public  Act  and  in  force  from  and  after  its 
passage. 

"Passed  over  veto,  16th  April,  1869." 

As  early  as  May,  1869,  the  railroad  company  caused  to  be  prepared  a  plan 
for  an  outer  harbor  at  Chicago. 

On  the  12th  of  July  of  the  same  year,  the  Illinois  Central  Railroad  Com- 
pany, the  Michigan  Central  Railroad  Company  and  the  Chicago,  Burlington 
and  Quincy  Railroad  Company,  by  an  agent,  tendered  to  Walter  Kimball, 
the  comptroller  of  the  city  of  Chicago,  the  sum  of  $200,000  as  the  first  pay- 
ment to  the  city  under  the  fifth  section  of  the  Act  of  1869.  He  received  the 
sum  tendered  upon  the  express  condition  that  none  of  the  city's  rights  be 
thereby  waived  or  its  interest  in  any  manner  prejudiced,  and  placed  the 
money  in  bank  on  special  deposit  to  await  the  action  and  direction  of  the 
common  council.  The  matter  being  brought  to  the  attention  of  that  body, 
it  adopted,  June  13,  1870,  a  resolution  declaring  that  the  city  "will  not  rec- 
ognize the  act  of  Walter  Kimball  in  receiving  said  money  as  binding  upon 
the  city,  and  that  the  city  will  not  receive  any  money  from  railroad  com- 
panies under  said  Act  of  the  General  Assembly  until  forced  to  do  so  by  the 
courts."  The  city  never  quit  claimed  nor  released  nor  offered  to  quit  claim 
or  release  to  said  companies  or  to  either  of  them  any  right,  title,  claim  or 
interest  in  or  to  any  of  the  land  described  in  the  Act  of  1869,  nor  was 
Kimball's  act  in  receiving  the  money  ever  recognized  by  the  city  as  binding 
upon  it.  On  the  expiration  of  his  term  of  office  he  did  not  turn  the  money 
over  to  his  successor  in  office,  but  kept  it  deposited  in  bank  to  his  own  in- 
dividual credit,  and  so  kept  it  until  some  time  during  the  year  1874,  or  later, 
when,  upon  application  by  the  railroad  companies,  he  returned  it  to  them. 
No  other  money  than  the  $200,000  delivered  to  Kimball  was  ever  tendered  by 
the  railroad  companies  or  either  of  them  to  the  city  or  to  any  of  its  officers. 

At  a  meeting  of  the  board  of  directors  of  the  Illinois  Central  Railroad 
Company,  held  at  the  company's  office  in  New  York,  July  6,  1870,  a  resolution 
was  adopted  to  the  effect  "that  this  company  accepts  the  grants  under  the 
Act  of  the  Legislature  at  its  last  session,  and  that  the  president  give  notice 
thereof  to  the  State,  and  that  the  company  has  commenced  work  upon  the 
shore  of  the  lake  at  Chicago  under  the  grants  referred  to."  On  the  17th  of 
November,  1870,  its  president  communicated  a  copy  of  this  resolution  to  the 
Secretary  of  State  of  Illinois  and  gave  the  notice  therein  required,  adding: 
"You  will  please  regard  the  above  as  an  acceptance  by  this  company  of  the 
above  mentioned  law  (Lake  Front  Act),  and  it  is  desii'ed  by  said  company 
that  said  acceptance  shall  remain  permanently  on  file  and  of  record  in  your 
office."  The  Secretary  of  State  replied,  under  date  of  November  18,  1870: 
"Yours  of  the  17th  inst.,  being  a  notice  of  the  acceptance  by  the  Illinois 
Central  Railroad  Company  of  the  grants  under  an  Act  of  the  Legislature  of 
Illinois  in  force  April  16,  1869,  was  this  day  received  and  filed  and  duly 
recorded  in  the  records  of  this  office." 

Following  these  transactions  were  certain  proceedings  commenced  about 
July  1,  1871,  by  information  filed  in  this  Court  by  the  United  States  against 
the  Illinois  Central  Railroad  Company.  That  information  set  forth  that 
Congress,  in  order  to  promote  the  convenience  and  safety  of  vessels  navigat- 
ing Lake  Michigan,  had  from  time  to  time  appropriated  and  expended  large 
sums  of  money  in  and  about  the  mouth  of  Chicago  river  and  had  con- 
structed two  piers  extending  from  the  north  and  south  banks  of  that  river 
eastwardly  for  a  considerable  distance  into  the  lake;  that  in  July,  1870,  it 
appropriated  a  large  sum  of  money  to  construct  an  outer  harbor  at  Chicago 
in  accordance  with  the  plans  of  the  engineer  department  of  the  United  States; 
that  the  railroad  company  had  from  time  to  time  wrongfully  filled  up  with 
earth   a  portion   of  said   lake   within   said   harbor;    that   what   the   company 
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had  then  done  in  that  way  and  what  it  intended  to  do  unless  prevented 
would  materially  interfere  with  the  execution  of  the  plan  of  government 
adopted  by  the  War  Department.  A  temporary  injunction  was  issued  against 
the  company.  Subsequently  in  1872  the  parties  to  that  suit  entered  into  a 
stipulation,  from  which  it  appears  that  the  matters  referred  to  in  said  in- 
formation relating  to  the  construction  of  docks  and  wharves  in  the  basin 
or  outer  harbor  of  the  city  formed  by  the  breakwater  then  in  process  of 
erection  by  the  United  States  were  referred  to  the  War  Department,  and  that 
the  Secretary,  upon  the  recommendation  of  engineer  officers,  approved  cer- 
tain lines  limiting  the  construction  of  docks  and  wharves  in  said  outer  habor, 
to-wit:  Commencing  at  the  pier  on  the  south  side  of  the  entrance  to  the 
Chicago  river,  1,200  feet  west  of  the  Government  breakwater,  thence  south  to 
an  intersection  with  the  north  line  of  Randolph  st,  extended  eastwardly; 
thence  due  west  800  feet,  and  thence  south  to  the  east  and  west  breakwater 
proposed  to  be  constructed  by  the  United  States,  4,000  feet  south  of  the  pier 
first  above  mentioned,  the  line  so  established  being  fixed  as  the  line  to  which 
docks  and  wharves  may  be  extended  by  parties  entitled  to  construct  them 
within  said  outer  harbor.  The  railroad  company  desiring  to  proceed,  under 
the  supervision  of  the  engineer  bureau  of  the  United  States,  with  the  con- 
struction of  docks  and  wharves  within  the  proposed  outer  harbor  between 
the  pier  on  the  south  side  of  the  entrance  to  Chicago  river  and  the  north 
line  of  Randolph  st.  extended  eastwardly  in  conformity  with  the  said  limit- 
ing lines,  and  having  agreed  to  observe  said  lines,  as  well  as  the  directions 
which  might  be  given,  in  reference  to  the  construction  of  said  docks  and 
wharves  by  the  proper  officers  of  said  bureau,  the  injunctional  order  pursuant 
to  stipulation  between  the  parties  was,  January  16,  1872,  vacated  and  the 
information  dismissed,  with  leave  to  the  United  States  to  reinstate  the  same 
upon  the  failure  of  the  company  in  good  faith  to  observe  the  said  conditions. 

Subsequently  the  railroad  company  resumed  work  on  and  during  the  year 
1873  completed  pier  No.  1  adjacent  to  the  river  and  east  of  the  breakwater  of 
1869. 

On  the  1.5th  of  April,  1873,  the  Legislature  of  Illinois  passed  the  following 
Act,  which  was  in  force  from  and  after  July  1,  1873: 

"Sec.  1.  Be  it  enacted,  etc.,  that  the  Act  entitled,  'An  Act  in  relation  to  a 
portion  of  the  submerged  lands  and  Lake  park  grounds  lying  on  and  adjacent 
to  the  shore  of  Lake  Michigan,  on  the  eastern  frontage  of  the  city  of  Chi- 
cago,' in  force  April  16,  1869,  be  and  the  same  is  hereby  repealed." 

In  1880  and  1881  piers  Nos.  2  and  3,  north  of  Randolph  st.,  were  constructed 
in  conformity  with  plans  submitted  to  and  approved  by  the  War  Department. 

The  common  council  of  Chicago,  by  ordinance  approved  July  12,  1881, 
extended  Randolph  st.  eastwardly  and  declared  it  to  be  a  public  street  from 
its  tlien  eastern  terminus  "to  the  west  line  of  the  right  of  way  of  the  Illinois 
Central  Railroad  Company,  as  established  by  the  ordinance  of  September  10, 
18.55,  *  *  *  and  also  straight  eastwardly  *  *  *  from  the  easterly  line 
of  slip  'C  produced  southerly  to  Lake  Michigan,"  giving  permission  to  the 
company  to  construct  and  maintain  at  its  own  expense,  within  the  line  of 
Randolph  st.  so  extended  and  over  the  company's  tracks  and  right  of  way,  a 
bridge  or  viaduct  with  suitable  approaches,  to  be  approved  by  the  commis- 
sioners of  public  works,  which  should  be  forever  free  to  the  public  and  to  all 
persons  having  occasion  to  pass  and  repass  thereon.  Such  a  bridge  or  via- 
duct was  necessary  in  order  that  the  piers  constructed  and  in  process  of 
construction  east  of  the  breakwater  of  1869  might  be  conveniently  reached  by 
teams.  The  viaduct  was  built  in  1881  and  extends  to  the  base  of  pier  3.  It 
has  ever  since  been  used  by  the  public. 

It  appears  from  the  evidence  that  in  1882  the  pier  which  was  built  in  1870 
from  Twelfth  st.  to  the  north  line  extended  of  lot  21  was  continued  as  far 
south  as  the  center  line  of  Sixteenth  st.  The  main  object  of  this  extension, 
according  to  the  showing  made  by  the  company,  was  to  protect  the  tracli 
from  the  waves  during  storms  from  the  northeast.  Another  object  was  to 
construct  a  slip  or  basin  south  of  the  south  line  of  lot  21,  between  the  break- 
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water  and  the  shore,  where  vessels  loaded  with  materials  for  tne  company  or 
having  freight  to  be  handled  could  enter  and  be  in  safety.  In  1855  a  pier 
was  constructed  by  the  company  at  the  foot  of  Thirteenth  st.  according  to  a 
plan  submitted  to  the  War  Department,  and  the  department  did  not  object 
to  its  construction,  "provided  no  change  be  made  in  its  location  and  length." 
The  pier  as  constructed  does  not  differ  from  that  proposed  and  approved, 
except  that  it  is  wider  by  fifty  feet,  but  it  does  not  appear  that  the  War 
Department  regards  that  change  in  the  plan  as  injurious  to  navigation  or  as 
interfering  with  the  plans  of  the  Government  for  an  outer  harbor. 

At  the  hearing  a  map  was  used  for  the  purpose  of  showing  different 
works  constructed  by  the  United  States,  the  location  of  all  the  structures  and 
buildings  erected  by  the  railroad  company,  with  the  date  of  their  erection,, 
and  the  relation  of  the  tracks  and  breakwaters  of  the  company  to  the  shore 
as  it  now  is  and  to  some  extent  as  it  was  heretofore. 

That  map,  known  as  the  Morehouse  map,  and  called  map  "C,"  is  repro- 
duced on  the  opposite  page.     (See  Plate  88.) 

The  State,  in  the  original  suit,  asks  a  decree  establishing  and  confirming 
her  title  to  the  bed  of  Lake  Michigan  and  her  sole  and  exclusive  right  to 
develop  the  harbor  of  Chicago  by  the  construction  of  docks,  wharves,  etc., 
as  against  the  claim  by  the  railroad  company  that  it  has  an  absolute  title  to 
said  submerged  lands  described  in  the  Act  of  1869,  and  the  right,  subject 
to  the  paramount  authority  of  the  United  States,  in  respect  to  the  regulations 
of  commerce  between  the  states,  to  fill  the  bed  of  the  lake  for  the  purposes 
of  its  business  east  of  and  adjoining  the  premises  between  the  river  and 
the  north  line  of  Randolph  st.,  and  also  north  of  the  south  line  of  lot  21, 
and  also  the  right  by  constructing  and  maintaining  wharves,  docks,  piers, 
etc.,  to  improve  the  shore  of  the  lake  for  the  purposes  of  its  business  and 
for  the  promotion  generally  of  commerce  and  navigation.  The  State,  in- 
sisting that  the  company  has  without  right  erected  and  proposes  to  continue 
to  erect  wharves,  piers,  etc.,  upon  the  domain  of  the  State,  asks  that  such 
unlawful  structures  be  directed  to  be  removed  and  the  company  enjoined 
from  constructing  others. 

The  city,  by  its  cross  bill,  insists  that  since  June  7.  18.39,  when  the  map 
of  Fort  Dearborn  addition  was  recorded,  it  has  had  the  control  and  use  for 
public  purposes  of  that  part  of  section  10  which  lies  east  of  Michigan  av. 
and  between  Randolph  st.  and  fractional  section  fifteen,  and  that  as  successor 
of  the  town  of  Chicago  it  has  had  possession  and  control  since  June  13, 
1836,  when  the  map  of  fractional  section  15  addition  was  recorded,  of  the 
lands  in  that  addition  north  of  block  23.  It  asks  a  decree  declaring  that  it 
is  the  owner  in  fee  and  of  the  riparian  rights  thereunto  appertaining  of  all 
said  lands  and  has  under  existing  legislation  the  exclusive  right  to  develop 
the  harbor  of  Chicago  by  the  construction  of  docks,  w^harves,  and  levees,  and 
to  dispose  of  the  same  by  lease  or  otherwise  as  authorized  by  law,  and  that 
the  railroad  company  be  enjoined  from  interfering  with  its  said  rights  and 
ownership. 

And  upon  this  state  of  facts,  the  Court  decided  as  follows: 

This  suit  was  commenced  on  the  1st  of  March,  1883,  in  a  circuit  court  of 
Illinois,  by  an  information  or  bill  in  equity,  filed  by  the  Attorney  General 
of  the  State,  in  the  name  of  its  people,  against  the  Illinois  Central  Railroad 
Company,  a  corporation  created  under  its  laws,  and  against  the  city  of 
Chicago.  The  United  States  were  also  named  as  a  party  defendant,  but  they 
never  appeared  in  the  suit,  and  it  was  impossible  to  bring  them  in  as  a  party 
without  their  consent.  The  alleged  grievances  arose  solely  from  the  acts 
and  claims  of  the  railroad  company,  but  the  city  of  Chicago  was  made  a 
defendant  because  of  its  interest  in  the  subject  of  the  litigation.  The  rail- 
road company  filed  its  answer  in  the  State  court  at  the  first  term  after  the 
commencement  of  the  suit,  and  upon  its  petition  the  case  was  removed  to 
the  Circuit  Court  of  the  United  States  for  the  Northern  District  of  Illinois. 
In  May  following  the  city  appeared  to  the  suit  and  filed  its  answer,  admitting 
all   the  allegations  of  fact  in   the  bill.     A  subsequent   motion   by   the   com- 
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plainant  to  remand  the  case  to  the  State  court  was  denied.  Illinois  v. 
Illinois  Central  R.  Co.,  16  Fed.  Rep.,  881.  The  pleadings  were  afterwards 
altered  in  various  particulars.  An  amended  information  or  bill  was  filed 
by  the  Attorney  General,  and  the  city  filed  a  cross  bill  for  afiirmative  relief 
against  the  State  and  the  company.  The  latter  appeared  to  the  cross  bill 
and  answered  it,  as  did  the  Attorney  General  for  the  State.  Each  party  has 
prosecuted  a  separate  appeal. 

The  object  of  the  suit  is  to  obtain  a  judicial  determination  of  the  title  of  cer- 
tain lands  on  the  east  or  lake  front  of  the  city  of  Chicago,  situated  between 
the  Chicago  river  and  Sixteenth  st.,  which  have  been  reclaimed  from  the 
waters  of  the  lake,  and  are  occupied  by  the  tracks,  depots,  warehouses,  piers, 
and  other  structures  used  by  the  railroad  company  in  its  business;  and  also 
of  the  title  claimed  by  the  company  to  the  submerged  lands,  constituting  the 
bed  of  the  lake,  lying  east  of  its  tracks,  within  the  corporate  limits  of  the 
city,  for  the  distance  of  a  mile,  and  between  the  south  line  of  the  south  pier 
near  Chicago  river  extended  eastwardly,  and  a  line  extended,  in  the  same 
direction,  from  the  south  line  of  lot  21  near  the  company's  round  house  and 
machine  shops.  The  determination  of  the  title  of  the  company  will  involve 
a  consideration  of  its  right  to  construct,  for  its  own  business,  as  well  as  for 
public  convenience,  wharves,  piers  and  docks  in  the  harbor. 

We  agree  with  the  court  below  that,  to  a  clear  understanding  of  the  numer- 
ous questions  presented  in  this  case,  it  was  necessary  to  trace  the  history 
of  the  title  to  the  several  parcels  of  land  claimed  by  the  company.  And  the 
court,  in  its  elaborate  opinion,  Illinois  v.  Illinois  Central  R.  Co.,  33  Fed. 
Rep.,  730,  for  that  purpose  referred  to  the  legislation  of  the  United  States 
and  of  the  State,  and  to  ordinances  of  the  city  and  proceedings  thereunder, 
and  stated,  with  great  minuteness  of  detail,  every  material  provision  of  law 
and  every  step  taken.  We  have  with  great  care  gone  over  the  history  de- 
tailed and  are  satisfied  with  its  entire  accuracy.  It  would,  therefore,  serve 
no  useful  purpose  to  repeat  what  is,  in  our  opinion,  clearly  and  fully  nar- 
rated. In  what  we  may  say  of  the  rights  of  the  railroad  company,  of  the 
State,  and  of  the  city,  remaining  after  the  legislation  and  proceedings  taken, 
we  shall  assume  the  correctness  of  that  history. 

The  State  of  Illinois  was  admitted  into  the  Union  in  1818  on  an  equal 
footing  with  the  original  states  in  all  respects.  Such  was  one  of  the  condi- 
tions of  the  cession  from  Virginia  of  the  territory  northwest  of  the  Ohio 
river,  out  of  which  the  State  was  formed.  But  the  equality  prescribed  would 
have  existed  if  it  had  not  been  thus  stipulated.  There  can  be  no  distinction 
between  the  several  states  of  the  Union  in  the  character  of  the  jurisdiction, 
sovereignty,  and  dominion  which  they  may  possess  and  exercise  over  persons 
and  subjects  within  their  respective  limits.  The  boundaries  of  the  State 
were  prescribed  by  Congress  and  accepted  by  the  State  in  its  original  Con- 
stitution. They  are  given  in  the  bill.  It  is  sufficient  for  our  purpose  to  ob- 
serve that  they  include  within  their  eastern  line  all  that  portion  of  Lake 
Michigan  lying  east  of  the  main  land  of  the  State  and  the  middle  of  the  lake 
south  of  latitude  forty-two  degrees  and  thirty  minutes. 

It  is  the  settled  law  of  this  country  that  the  ownership  of  and  dominion 
and  sovereignty  over  lands  covered  by  tide  waters,  within  the  limits  of  the 
several  states,  belong  to  the  respective  states  within  which  they  are  found 
with  the  consequent  right  to  use  or  dispose  of  any  portion  thereof,  when  that 
can  be  done  without  substantial  impairment  of  the  interest  of  the  public  in 
waters,  and  subject  always  to  the  paramount  right  of  Congress  to  control 
their  navigation  so  far  as  may  be  necessary  for  the  regulation  of  commerce 
with  foreign  nations  and  among  the  states.  This  doctrine  has  been  often 
announced  by  this  court,  and  is  not  questioned  by  counsel  of  any  of  the 
parties.  Pollard  v.  Hagan,  44  U.  S.,  3  How.,  212  (11:565);  Weber  v.  Board 
of  State  Harbor  Comrs.,  85  U.  S.,  18  Wall.,  57  (21:798). 

The  same  doctrine  is  in  this  country  held  to  be  applicable  to  lands  covered 
by  fresh  water  in  the  Great  Lakes  over  which  is  conducted  an  extended 
commerce   with   different   states   and   foreign   nations.     These    lakes   possess 
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all  the  general  characteristics  of  open  seas,  except  in  the  freshness  of  their 
waters,  and  in  the  absence  of  the  ebb  and  flow  of  the  tide.  In  other  respects 
they  are  inland  seas,  and  there  is  no  reason  or  principle  for  the  assertion 
of  dominion  and  sovereignty  over  and  ownership  by  the  State  of  lands  cov- 
ered by  tide  waters  that  is  not  equally  applicable  to  its  ownership  of  and 
dominion  and  sovereignty  over  land  covered  by  the  fresh  waters  of  these 
lakes.  At  one  time  the  existence  of  tide  waters  was  deemed  essential  in  de- 
termining the  admiralty  jurisdiction  of  courts  in  England.  That  doctrine 
is  now  repudiated  in  this  country  as  wholly  inapplicable  to  our  condition.  In 
England  the  ebb  and  flow  of  the  tide  constitute  the  legal  test  of  the  naviga- 
bility of  waters.  There  no  waters  are  navigable  in  fact,  at  least  to  any  great 
extent,  which  are  not  subject  to  the  tide.  There,  as  said  in  the  case  of  the 
Genesee  Chief  v.  Fitzhugh,  53  U.  S.,  12  How.,  443,  45.5,  (13:1058,  1063)  tide 
water  and  navigable  water  are  synonomous  terms,  and  tide  water,  with  a  few 
small  and  unimportant  exceptions,  meant  nothing  more  than  public  rivers, 
as  contradistinguished  from  private  ones;  'and  writers  on  the  subject  of 
admiralty  jurisdiction'  took  the  ebb  and  flow  of  the  tide  as  the  test,  because 
it  was  a  convenient  one,  and  more  easily  determined  the  character  of  the 
river.  Hence  the  established  doctrine  in  England,  that  the  admiralty  juris- 
diction is  confined  to  the  ebb  and  flow  of  the  tide.  In  other  words,  it  is 
confined  to  public  navigable  waters." 

But  in  this  country  the  case  is  different.  Some  of  our  rivers  are  navigable 
for  great  distances  above  the  flow  of  the  tide;  indeed,  for  hundreds  of  miles, 
by  the  largest  vessels  used  in  commerce.  As  said  in  the  case  cited:  "There 
is  certainly  nothing  in  the  ebb  and  flow  of  the  tide  that  makes  the  waters 
peculiarly  suitable  for  admiralty  jurisdiction,  nor  anything  in  the  absence 
of  a  tide  that  renders  it  unfit.  If  it  is  a  public  navigable  water,  on  which 
commerce  is  carried  on  between  different  states  or  nations,  the  reason  for 
the  jurisdiction  is  precisely  the  same.  And  if  a  distinction  is  made  on  that 
account,  it  is  merely  arbitrary,  without  any  foundation  in  reason;  and,  in- 
deed, would  seem  to  be  inconsistent  with  it." 

The  Great  Lakes  are  not  in  any  appreciable  respect  affected  by  the  tide, 
and  yet  on  their  waters,  as  said  above,  a  large  commerce  is  carried  on, 
exceeding  in  many  instances  the  entire  commerce  of  states  on  the  borders 
of  the  sea.  When  the  reason  of  the  limitation  of  admiralty  jurisdiction  in 
England  was  found  inapplicable  to  the  condition  of  navigable  waters  in  this 
country,  the  limitation  and  all  its  incidents  were  discarded.  So  also,  by 
the  common  law,  the  doctrine  of  the  dominion  over  and  ownership  by  the 
crown  of  lands  within  the  realm  under  tide  waters  is  not  founded  upon  the 
existence  of  the  tide  over  the  lands,  but  upon  the  fact  that  the  waters  are 
navigable  tide  waters  and  navigable  waters,  as  already  said,  being  used  as 
synonymous  terms  in  England.  The  public  being  interested  in  the  use  of 
such  waters,  the  possession  by  private  individuals  of  lands  under  them 
could  not  be  permitted  except  by  license  of  the  crown,  which  could  alone 
exercise  such  dominion  over  the  waters  as  would  insure  freedom  in  their 
use  so  far  as  consistent  with  the  public  interest.  The  doctrine  is  founded 
upon  the  necessity  of  preserving  to  the  public  the  use  of  navigable  waters 
from  private  interruption  and  encroachment,  a  reason  as  applicable  to 
navigable  fresh  waters  as  to  waters  moved  by  the  tide.  We  hold,  therefore, 
that  the  same  doctrine  as  to  the  dominion  and  sovereignty  over  and  owner- 
ship of  lands  under  tide  waters  on  the  borders  of  the  sea,  and  that  the  lands 
are  held  by  the  same  right  in  the  one  case  as  in  the  other,  and  subject  to 
the  same  trusts  and  limitations.  Upon  that  theory  we  shall  examine  how 
far  such  dominion,  sovereignty,  and  proprietary  right  have  been  encroached 
upon  by  the  railroad  company,  and  how  far  that  company  had,  at  the  time, 
the  assent  of  the  State  to  such  encroachment,  and  also  the  validity  of  the 
claim  which  the  company  asserts  of  a  right  to  make  further  encroachments 
thereon  by  virtue  of  a  grant  from  the  State  in  April,  1869. 

The  city  of  Chicago  is  situated  upon  the  southwestern  shore  of  Lake 
Michigan,  and  includes,  with  other  territory,   fractional  sections  10  and  15, 
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in  township  39  nortli,  range  14  east  of  ttie  tliird  principal  meridian,  border- 
ing on  thie  lake,  which  forms  their  eastern  boundary.  For  a  long  time  after 
the  organization  of  the  city  its  harbor  was  the  Chicago  river,  a  small  narrow 
stream  opening  into  the  lake  near  the  center  of  the  east  and  west  line  of  sec- 
tion 10,  and  in  it  the  shipping  arriving  from  other  ports  of  the  lake  and 
navigable  waters  was  moored  or  anchored,  and  along  it  were  docks  and 
wharves.  The  growth  of  the  city,  in  subsequent  years  in  population,  busi- 
ness, and  commerce,  required  a  larger  and  more  convenient  harbor,  and 
the  United  States,  in  view  of  such  expansion  and  growth,  commenced 
the  construction  of  a  system  of  breakwaters  and  other  harbor  protections 
in  the  waters  of  the  lake  in  front  of  the  fractional  sections  mentioned.  In 
the  prosecution  of  this  work  there  was  constructed  a  line  of  breakwaters  or 
cribs  of  wood  and  stone,  covering  the  front  of  the  city  between  the  Chicago 
river  and  Twelfth  st.,  with  openings  in  the  piers  or  lines  of  cribs  for  the 
entrance  and  departure  of  vessels,  thus  enclosing  a  large  part  of  the  lake 
for  the  uses  of  shipping  and  commerce,  and  creating  an  outer  harbor  for 
Chicago.  It  comprises  a  space  about  one  mile  and  one-half  in  length  from 
north  to  south  and  is  of  a  width  from  east  to  west  varying  from  one  thousand 
to  four  thousand  feet.  As  commerce  and  shipping  expand,  the  harbor  will 
be  further  extended  towards  the  south,  and,  as  alleged  by  the  amended  bill, 
it  is  expected  that  the  necessities  of  commerce  will  soon  require  its  enlarge- 
ment so  as  to  include  a  great  part  of  the  entire  lake  front  of  the  city.  It  is 
stated,  and  not  denied,  that  the  authorities  of  the  United  States  have  in  a 
general  way  indicated  a  plan  for  the  improvement  and  use  of  the  harbor 
which  has  been  enclosed  as  mentioned,  by  which  a  portion  is  devoted  as  a 
harbor  of  refuge  where  ships  may  ride  at  anchor  with  security  and  within 
protecting  walls,  and  another  portion  of  such  enclosure  nearer  the  shore 
of  the  lake  may  be  devoted  to  wharves  and  piers,  alongside  of  which  ships 
may  load  and  unload  and  upon  which  warehouses  may  be  constructed  and 
other  structures  erected  for  the  convenience  of  lake  commerce. 

The  case  proceeds  upon  the  theory  and  allegation  that  the  defendant,  the 
Illinois  Central  Railroad  Company,  has  without  lawful  authority,  encroached 
and  continues  to  encroach  upon  the  domain  of  the  State,  and  its  original 
ownership,  and  control  of  the  waters  of  the  harbor  and  of  the  lands  there- 
under, upon  a  claim  of  rights  acquired  under  a  grant  from  the  State  and 
ordinance  of  the  city  to  enter  the  city  and  appropriate  land  and  water  two 
hundred  feet  wide  in  order  to  construct  a  track  for  a  railway,  and  to  erect 
thereon  warehouses,  piers  and  other  structures  in  front  of  the  city,  and  upon 
a  claim  of  riparian  rights  acquired  by  virtue  of  ownership  of  lands  originally 
bordering  on  the  lake  in  front  of  the  city.  It  also  proceeds  against  the 
claim  asserted  by  the  railroad  company  of  a  grant  by  the  State,  in  1869,  of 
its  right  and  title  to  the  submerged  lands  constituting  the  bed  of  Lake 
Michigan  lying  east  of  the  tracks  and  breakwater  of  the  company,  for  the 
distance  of  one  mile,  and  between  the  south  line  of  the  south  pier  extended 
eastwardly  and  a  line  extended  in  the  same  dirction  from  the  south  line  of 
lot  twenty-one  south  of  and  near  the  machine  shops  and  round-house  of  the 
company;  and  of  a  right  thereby  to  construct  at  its  pleasure  in  the  harbor 
wharves,  piers,  and  other  works  for  its  use. 

The  State  prays  a  decree  establishing  and  confirming  its  title  to  the  bed 
of  Lake  Michigan  and  exclusive  right  to  develop  and  improve  the  harbor 
of  Chicago  by  the  construction  of  docks,  wharves,  piers  and  other  improve- 
ments, against  the  claim  of  the  railroad  company,  that  it  has  an  absolute 
title  to  such  submerged  lands  by  the  Act  of  1869,  and  the  right,  subject  only 
to  the  paramount  authority  of  the  United  States,  in  the  regulation  of  com- 
merce, to  fill  all  of  the  bed  of  the  lake  within  the  limits  above  stated,  for 
the  purpose  of  its  business;  and  the  right,  by  the  construction  and  main- 
tenance of  wharves,  docks,  and  piers,  to  improve  the  shore  of  the  lake  for 
the  promotion  generally  of  commerce  and  navigation.  And  the  State,  in- 
sisting that  the  company  has,  without  right,  erected  and  proposes  to  continue 
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to  erect  wharves  and  piers  upon  its  domain,  asks  tliat  such  alleged  unlaw- 
ful structures  may  be  ordered  to  be  removed,  and  the  company  be  enjoined 
from  erecting  further  structures  of  any  kind. 

And  first  as  to  lands  In  the  harbor  of  Chicago  possessed  and  used  by  the 
railroad  company  under  the  Act  of  Congress  of  Sept.  20,  1850  (9  Stat,  at 
L.  466,  chap.  61),  and  the  ordinance  of  the  city  of  June  14,  1852.  By  that 
Act  Congress  granted  to  the  State  of  Illinois  a  right  of  way,  not  exceeding 
100  feet  in  width  on  each  side  of  its  length  through  the  public  lands,  for 
the  construction  of  a  railroad  from  the  southern  terminus  of  the  Illinois  & 
Michigan  Canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and  Mississippi 
rivers,  with  a  branch  to  Chicago  and  another  via  the  town  of  Galena  to  a 
point  opposite  Dubuque  in  the  state  of  Iowa,  with  the  right  to  take  the 
necessary  materials  for  its  construction.  And,  to  aid  in  the  construction 
of  the  railroad  and  branches,  by  the  same  Act  it  granted  to  the  State  six 
alternate  sections  of  land,  designated  by  even  numbers,  on  each  side  of 
the  road  and  branches,  with  the  usual  reservation  of  any  portion  found 
ot  be  sold  by  the  United  States,  or  to  which  the  right  of  preemption  had 
attached  at  the  time  the  route  of  the  road  and  branches  was  definitely 
fixed,  in  Avhich  case  provision  was  made  for  the  selection  of  equivalent 
lands    in    contiguous   sections. 

The  lands  granted  were  made  subject  to  the  disposition  of  the  Legislature 
of  the  State;  and  it  was  declared  that  the  railroad  and  its  branches  should 
be  and  remain  a  public  highAvay  for  the  use  of  the  Government  of  the 
United  States,  free  from  toll  or  other  charge  upon  the  transportation  of 
their  property   or  troops. 

The  Act  was  formally  accepted  by  the  Legislature  of  the  State  Feb.  17, 
1851.  Laws  of  1851,  192,  193.  A  few  days  before,  and  on  the  10th  of  that 
month,  the  Illinois  Central  Railroad  Company  was  incorporated.  It  was 
invested  generally  with  the  powers,  privileges,  immunities,  and  franchises 
of  corporations  and  specifically  with  the  power  of  acquiring  by  purchase 
or  otherwise,  and  by  holding  and  conveying  real  and  personal  estate  which 
might  be  needful  to  carry  into  effect  fully  the  purposes  of  the  Act. 

It  was  also  authorized  to  survey,  locate,  construct,  and  operate  a  railroad, 
with  one  or  more  tracks  or  lines  of  rails,  between  the  points  designated 
and  the  branches  mentioned.  And  it  was  declared  that  the  company  should 
have  a  right  of  way  upon,  and  might  appropriate  to  its  sole  use  and  control, 
for  the  purposes  contemplated,  land  not  exceeding  200  feet  in  width 
throughout  its  entire  length;  and  might  enter  upon  and  take  possession  of 
and  use  any  lands,  streams,  and  materials,  and  of  every  kind,  for  the 
location  of  depots  and  stopping  stages,  for  the  purpose  of  constructing 
bridges,  dams,  embankments,  engine  houses,  shops  and  other  buildings 
necessary  for  completing  and  maintaining  and  operating  the  road.  All  such 
lands,  waters,  materials  and  privileges  belonging  to  the  State  were  granted 
to  the  corporation  for  that  purpose;  and  it  was  provided  that,  when  owned 
by  or  belonging  to  any  person,  company  or  corporation,  and  they  could 
not  be  obtained  by  voluntary  grant  or  release,  the  same  might  be  taken 
and  paid  for  by  proceedings  for  condemnation  as  prescribed  by  law. 

It  was  also  enacted  that  nothing  in  the  Act  should  authorize  the  corpo- 
ration to  make  a  location  of  its  road  within  any  city  without  the  consent 
of  its  common  council.  This  consent  was  given  by  an  ordinance  of  the 
common  council  of  Chicago,  adopted  June  14,  1852.  By  its  first  section 
it  granted  permission  to  the  company  to  lay  down,  construct  and  maintain 
within  the  limits  of  the  city,  and  along  the  margin  of  the  lake  within  and 
adjacent  to  the  same,  a  railroad,  with  one  or  more  tracks,  and  to  operate 
the  same  with  locomotive  engines,  and  cars,  under  such  rules  and  regula- 
tions, with  reference  to  speed  of  trains,  the  receipt,  safe-keeping,  and 
delivery  of  freight,  and  arrangements  for  the  accommodation  and  convey- 
ance of  passengers,  not  inconsistent  with  the  public  safety,  as  the  company 
might  from  time  to  time  establish,  and  to  have  the  right  of  way  and  all 
powers  Incident  to  and  necessary  therefor  in  the  manner  and  upon  the 
following   terms   and    conditions,    namely,    that   the    road    should    enter   the 
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g^tj^,.  at  or  near  the  intersection  of  itp  then  southern  boundary  with  Lake 
|l^p]^ig^n,  and  follow  thq  shore  on  or  near  the  margin  of  the  lake  northerly 
to  the  southern  bounds  of  the  open  space  kiaown  as  Lake  Park,  in  frdht  oi 
canal,  secljion^  15,  and  ^'ontinue  northerly  across  the  open  'space  i'li  frbnt 
of  , that  section  .to  such  grounds  as  the  '  conapany  might' , acquire  bet'tv'een 
the  north, line  'of  Randolph  st.  and  the  Chicago  river,  in  the  Fort  Diarborh 
:ajddition,  upon  which  grounds  , should' be  located  tlie  depot  of  the  railroad 
'(^ompany  within  the  city,  and  such  other  buildings,  slips,  or  apparatus 'ats 
might  be  necessary  and  convenient  for  its  business.  Biit  it  was  understood 
that  the  city  did  not  undertake  to  obtain  for  the  comiDany  any  right' of 
.way  or  other  right,  privilege  or  easement,  not  then  in  its  power  to  giant, 
,:9r  to  assume  any  liability  or  responsibility  for  the  acts  of  the  comjiany. 
,]jt- also  declared  that  the  company  might  enter  upon  and  use  in  pei'petuity 
;ior  its  line  of  road  and  other  works  necessary  to  protect  the  same  f rorii 
tJtLe  lake,  a  width  of  300  feet  from  th'e  southern  boilhda'ry  of  the  public 
ground  near  Twelfth  street,'  to  the  no'rthern,  line  of  Randolph  street;  the 
ini)er,  or  west  , line  of  the  ground  to  be  not  le'ss  than  400  feet  east  froiii 
the  west  line  of  Michigan  av.,  and  parallel  thereto;  and  it  was  authorized 
to  extend  its  works  and  fill  out  into  the  lake  to  a  point  in  the  southern 
pier  not  less  than  400  feet  west  from  the  then  east  end  of  the  same, 
thence  parallel  with  Michigan  av.'  to  the  north  side  of  Randolph  st. 
extended;  but  it  was  stated  that  th^  cohimon  council  did  not  grant  any 
right  or  privilege  beyond  the  limits  above  specified,  nor  beyond  the  line 
ftjiat  plight  be  actiially  occup,ied  by  the  works  of  the  company.  '' 

rr;  By  the  ordinance  the  company  was  required  to  erect  and  maintain  on 
-the  western  or  inaer  Une  of  the  giound  pointed  out  for  its  main  track^ 
on  the  lake  shore  such  suitable  walls,  fences,  or  other  sufficient  work?  as 
would  prevent  animals  from  straying  upon  or  obstructing  its  tracks,  and 
secure  persons  and  property  from  danger;  and  to  construct  such  suitable 
gates,  at  proper  places  at  the  ends  of  the  streets,  which  were  then  or  might 
.tfeerea-fter  be  laid  out,  as  required  by  the  common  council,  to  afford  safe 
^access  to  the  lake;  and  provided  that,  in  the  case  of  the  construction  of 
an  outside  harbor,  streets  might  be  laid  out  to  approach  the  same  jn  th,e 
mjanner  provided  by  law.  The  company  was  also  required^  to  erect  and 
,e,om,plete  ,^ithin  three  years  after  it  should  have  accepted  the  prdihanc^, 
^nd  forever  thereafter  maintain,  a  continuous  wall  or  structure  of  stone 
:inasonry,,  pier-work,  or  other  suflScient  material,  of  regular  and  sightly 
.appearance,,  and  not  to  exceed  in  height  the  general  level  of  Michigan  av., 
opposite  thereto,  from  tlie  nqrth  side  of  Randolph  st.  to  the  southern 
fbOttP'd  Qti  tfake  P^rk., .  g-t , 9.  d,ifStance  of  not  more  than  300  feet  east  from 
^nd  paralle}  with  the  western  or  inner  line  ojf  the  company,  and  continue 
,  the  works  to  the  sontli^rn  boundary  of  the  city,  at  such  distance  outside 
•oj  tlj^e  track  of  the  road  as  might  be  expedient;  which  structure  and  works 
.-sbwild;  be  of.  sufficient  strength  and  magnitude  to  protect  the  entire  front 
,of  >tbe, wcity,  between  t^e  north  line  of  Randolph  street  and  its,  southern 
.bAundi^ry  from  fi^rther  dapiage  or  injury  from  the  action  of  tlie '  waters  of 
LiEike  Michigan;  and  that  that .  part  of  the^  structure  south  of  Lal^e  Park 
s^iould  be  commenced  and  prosecuted  with  reasonable  dispatch  after  accept- 
.9,nce  of  the  ordinance.  It^was  also  enacted  that  the  company  should  "not 
in  ^fty  manner,  nor  for  apy  purpose  whatever,  occupy,  use,  or  intrude  upoii 
the  open  ground  known  as  ,;Lake  Park,'  belonging  to  the  city  qf  ChiGagp, 
lyiing  be.tween  IMichigan  av.  and  the  western  or  iniier  line  befpre  meh- 
tWhed, :  except  so  far  as.  thjC  common  council  may  consent,  for  the  conye- 
niiance  of  said  ^ompapy,  wiiile  (qonstructing  or  repairing:  tUe  works  in  front 
Off,  said  ground.",,  And,  it  wa,s  declared'  that  the  company  should  "erect  no 
■  ijuildings  between  the,, porth  line  of  I^andolph  st.  and  the  south  side^of 
tke  $^i(l  ^a^e  Park,  hor  occupy  nor  use  the  works  proposed  to  be  <;on- 
struGted:  between  these  points,  except  for  the  passage  of  or  for  making  up 
or  .distributing  their  trains,  ngr  place  upon  any  part  of  j.heir  works  between 
said  points  any  obstruction  to  the  view  of  tire  lake  from,  tbe   shore,   nor 
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suffer  their  locomotives,  cars  or  other  articles  to  remain  upon  their  tracks, 
but  only  erect  such  works  as  ai'e  proper  for  the  construction  of  their  neces- 
sary tracks  and  protection  of  the  same." 

The  company  was  allowed  ninety  days  to  accept  this  ordinance,  and  it 
was  provided  that  upon  such  acceptance  a  contract  embodying  its  provi- 
sions should  be  executed  and  delivered  between  the  city  and  the  company, 
and  that  the  rights  and  privileges  conferred  upon  the  company  should 
depend  upon  the  performance  on  its  part  of  the  requirement  made.  The 
ordinance  was  accepted  and  the  required  agreement  drawn  and  executed 
on  the  28th  of  March,  1853. 

Under  the  authority  of  this  ordinance  the  railroad  company  located  its 
tracks  within  the  corporate  limits  of  the  city.  Those  running  northward 
from  Twelfth  street  were  laid  upon  piling  in  the  waters  of  the  lake.  The 
shore  line  of  the  lake  was,  at  that  time,  Park  Row,  about  four  hundred 
feet  from  the  west  line  of  Michigan  av.,  and  at  Randolph  st.  about  one 
hundred  and  twelve  and  a  half  feet.  Since  then  the  space  between  the 
shore  line  and  the  tracks  of  the  railroad  company  has  been  filled  with 
earth  under  the  direction  of  the  city  and  is  now  solid  ground. 

After  the  tracks  were  constructed  the  company  erected  a  breakwater 
east  of  its  roadway  upon  a  line  parallel  with  the  west  line  of  Michigan 
av.,  and  afterwards  filled  up  the  space  between  the  breakwater  and  its 
tracks  with  earth  and  stone. 

We  do  not  deem  it  material,  for  the  determination  of  any  questions  pre- 
sented in  this  case,  to  describe  in  detail  the  extensive  works  of  the  railroad 
company  under  the  permission  given  to  locate  its  road  within  the  city  by 
the  ordinance.  It  is  sufficient  to  say  that  when  this  suit  was  commenced 
it  had  reclaimed  from  the  waters  of  the  lake  a  tract,  200  feet  in  width, 
for  the  whole  distance  allowed  for  its  entry  within  the  city,  and  con- 
structed thereon  the  tracks  needed  for  its  railway,  with  all  the  guards 
against  danger  in  its  approach  and  crossings  as  specified  in  the  ordinance, 
and  erected  the  designated  breakwater  beyond  its  tracks  on  the  east,  and 
the  necessary  works  for  the  protection  of  the  shore  on  the  west.  Its 
works  in  no  respect  interfered  with  any  useful  freedom  in  the  use  of  the 
waters  of  the  lake  for  commerce,  foreign,  interstate  or  domestic.  They 
were  constructed  under  the  authority  of  the  law  by  the  requirement  of 
the  city  as  a  condition  of  its  consent  that  the  company  might  locate  its 
road  within  its  limits,  and  cannot  be  regarded  as  such  an  encroachment 
upon  the  domain  of  the  State  as  to  require  the  interposition  of  the  court 
for  their  removal  or  for  any  restraint  in  their  use. 

The  railroad  company  never  acquired  by  the  reclamation  from  the  waters 
of  the  lake  of  the  land  upon  which  its  tracks  are  laid,  or  by  the  construc- 
tion of  the  road  and  works  connected  therewith,  an  absolute  fee  in  the  tract 
reclaimed,  with  a  consequent  right  to  dispose  of  the  same  to  other  parties, 
or  to  use  it  for  any  other  purpose  than  the  one  designated — the  construction 
and  operation  of  a  railroad  thereon  with  one  or  more  tracks  and  works  in 
connection  with  the  road  or  in  aid  thereof.  The  act  incorporating  the  com- 
pany only  granted  to  it  a  right  of  way  over  the  public  lands  for  its  use 
and  control,  for  the  purpose  contemplated,  which  was  to  enable  it  to  survey, 
locate  and  construct  and  operate  a  railroad.  All  lands,  waters,  materials 
and  privileges  belonging  to  the  State  were  granted  solely  for  that  purpose. 
It  did  not  contemplate,  much  less  authorize,  any  diversion  of  the  property 
to  any  other  purpose.  The  use  of  it  was  restricted  to  the  purpose  expressed. 
Whilst  the  grant  to  it  included  waters  of  streams  in  the  line  of  the  right 
of  way  belonging  to  the  State,  it  was  accompanied  by  a  declaration  that  it 
should  not  be  so  construed  as  to  authorize  the  corporation  to  interrupt  the 
navigation  of  the  streams.  If  the  waters  of  the  lake  may  be  deemed  to  be 
included  in  the  designation  of  streams,  then  their  use  would  be  held  equally 
restricted.  The  prohibition  upon  the  company  to  make  a  location  of  its  road 
within  any  city,  without  the  consent  of  its  common  council,  necessarily 
^empowered  that  body  to  prescribe  the  conditions  of  the  entry  so  far  at  least 
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as  to  designate  the  place  where  it  should  be  made,  the  character  of  the  tracks 
to  be  laid,  and  the  protection  and  guards  that  should  be  construed  to  insure 
their  safety.  Nor  did  the  railroad  company  acquire  by  the  mere  construc- 
tion of  its  road  and  other  works  any  rights  as  a  riparian  owner  to  reclaim 
still  further  lands  from  the  waters  of  the  lake  for  its  use,  or  the  construc- 
tion of  piers,  docks  and  wharves  in  the  furtherance  of  its  business.  The 
extent  to  which  it  could  reclaim  the  land  under  the  waters  was  limited  by 
the  conditions  of  the  ordinance,  which  was  simply  for  the  construction  of  a 
railroad  on  a  track  not  to  exceed  a  specified  width,  and  of  works  connected 
therewith. 

We  shall  hereafter  consider  what  rights  the  company  acquired  as  a  riparian 
owner  from  its  acquisition  of  title  to  lands  on  the  shore  of  the  lake,  but  at 
present  we  are  speaking  only  of  what  rights  it  acquired  from  the  reclama- 
tion of  the  tract  upon  which  the  railroad  and  the  works  in  connection  with 
it  are  built.  The  construction  of  a  pier  or  the  extension  of  any  land  into 
navigable  waters  for  a  railroad  or  other  purposes,  by  one  not  the  owner  of 
lands  on  the  shore,  does  not  give  the  builder  of  such  pier  or  extension, 
whether  an  individual  or  corporation,  any  riparian  rights.  Those  rights  are 
incident  to  riparian  ownership.  They  exist  with  such  ownership  and  pass 
with  the  transfer  of  the  land.  And  the  land  must  not  only  be  contiguous  to 
the  water,  but  in  contact  with  it.  Proximity  without  contact  is  insuffi- 
cient. The  riparian  right  attaches  to  land  on  the  border  of  navigable  water 
without  any  declaration  to  that  effect  from  the  former  owner,  and  its  desig- 
nation in  a  conveyance  by  him  would  be  surplusage.  See  Bould,  Waters, 
sec.  148,  and  authorities  there  cited. 

The  riparian  proprietor  is  entitled,  among  other  rights,  as  held  in  Yates  v. 
Milwaukee,  77  U.  S.,  10  Wall,  497,  504  (19:  984,  986)  to  access  to  the  navigable 
part  of  the  water  on  the  front  of  which  lies  his  land,  and  for  that  purpose 
to  make  a  landing,  wharf,  or  pier  for  his  own  use,  or  for  the  use  of  the 
public,  subject  to  such  general  rules  and  regulations  as  the  Legislature 
may  prescribe  for  the  protection  of  the  rights  of  the  public.  In  the  case 
cited,  the  court  held  that  this  riparian  right  was  property  and  valuable;  and 
though  it  must  be  enjoyed  in  due  subjection  to  the  rights  of  the  public,  it 
could  not  be  arbitrarily  or  capriciously  impaired.  It  had  been  held  in  the 
previous  case  of  Button  v.  Strong,  66  U.  S.,  1  Black  23,  33  (17:29,  32)  that 
whenever  the  water  of  the  shore  was  too  shoal  to  be  navigable,  there  was 
the  same  necessity  for  wharves,  piers  and  landing  places  as  in  the  bays  and 
arms  of  the  sea;  that  where  that  necessity  existed,  it  was  difficult  to  see  any 
reason  for  denying  to  the  adjacent  owner  the  right  to  supply  it;  but  that 
the  right  must  be  understood  as  terminating  at  the  point  of  navigability, 
where  the  necessity  for  such  erections  ordinarily  ceased. 

In  this  case  it  appears  that  fractional  section  10,  which  was  included 
within  the  city  limits  bordering  on  the  lake  front,  was.  many  years  before 
this  suit  was  brought,  divided,  under  the  authority  of  the  United  States  into 
blocks  and  lots  and  the  lots  sold.  The  proceedings  taken  and  the  laws 
passed  on  the  subject  for  the  sale  of  the  lots  are  stated  with  great  particu- 
larity in  the  opinion  of  the  court  below,  but  for  our  purpose  it  is  sufficient  to 
mention  that  the  lots  laid  out  in  fractional  section  10,  belonging  to  the  United 
States  were  sold  and,  either  directly  or  from  purchasers,  the  title  to  some 
of  them  fronting  on  the  lake  north  of  Randolph  st.  became  vested  in  the 
railroad  company,  and  the  company  finding  the  lake  in  front  of  those  lots 
shallow  filled  it  in  and  upon  the  reclaimed  land  constructed  slips,  wharves 
and  piers,  the  last  three  piers  in  1872-3,  1880  and  1881,  which  it  claims  to 
own  and  to  have  the  right  to  use  in  its  business. 

According  to  the  law  of  riparian  ownership  which  we  have  stated,  this 
claim  is  -well  founded  so  far  as  the  piers  do  not  extend  beyond  the  point  of 
navigability  in  the  waters  of  the  lake.  We  are  not  fully  satisfied  that  such 
is  the  case  from  the  evidence  which  the  company  has  produced,  and  the 
fact  is  not  conceded.  No/  does  the  court  below  find  that  such  navigable  point 
had  been  established  by  any  public  authority  or  judicial  decision,  or  that  it 
had  any  foundation  other  than  the  judgment  of  the  railroad  company. 
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i>i  The  sa^rae  position  may  be  taken  as  to  the  claim  of' the /company  to  the 
'^plei'^and  docks  er-ected  iiii^front' of  Michigan  av.  between  th6;lines  <jf  (Twelfth 
and  Sixteenth  sts.  esfendedi  ■  The^  company  had  previously;  acquired  .the;  title 
td' certain   lots  fronting  oa  the   lal^e  ati  that   pointi  and.   upon,  its   claim  of 
rlpdriian  rights  from  that  Ownership,  had  :erected  the  structures  ia  question. 
Its  ownership  of  them  likewise  depends  upon  the  question,  whether  they,  are 
extended  beyond  or  are  limited  to  the  navigable  pointyoft  itk©  i  i^rateite  ioi  ;th.e 
■  lake,  of  which 'UO' satisfactory  evidence  was  offered.:  .  '>i'.\  l,  >ftof (fhfto-)  ^i:', 
i     Upttn  the  land  reclaimed  by  the  railroad  company  as  riparian,  proprietor  in 
front  of  lots  into  v/hich  section  ten  was  divided,  which   it  had   purchased, 
its  passenger:  depot  was  erected  north  of  .Randolph  st,  and.  to  facilitate  its 
approach.-  the   common    council,    by  ordinance    adopted    September    10,   1855, 
authorized  it  to  curve  its  tracks  westwardly  of  the  line  fixed  by  the  ordinance 
of  1852  So  as  to  cross  that  line  at  a  point  not  more  than  two  hundred  feet 
south  of  Randolph  st.,  in  accordance  with  a  specified  plan.     This  permission 
was  given  upon  the  condition  that  the  company  should  lay  out  upon  its  own 
land  west  of  and  alongside  its  passenger  house,  a  street  fifty  feet  wide,  ex- 
tending  from   Water   st.   to   Randolph    st.   and    fill    the    same    up    its    entire 
length,  within  two' years  from  the  passage  of  the  ordinance.:.  The  company's 
tracks  were  curved  as  permitted^  the  street  referred  to  was  opened,  the  re- 
i[|nii'ed  filling;  was  done  and  the  street  has  ever  since  been  used  by  the  public. 
It  being  necessary  that  the  railroad  company  should  have  additional  means 
5f  approaching  and  using  its  station  grounds  between  Randolph  st.  and  the 
Chicago  river,  the  city,   by  another  ordinance  adopted   September  15,   1856, 
granted  it  permission  to  enter  and  use  in  perpetuity,  for  its  line  of  railroad 
and  other  works  necessary  to  protect  the  same  from  the  lake,  the  space  be- 
tween its  then  breakwater  and   a  line   drawn   from   a   point  thereon   seven 
hundred  feet  south  of  the  north  line  of  Randolph  st.  extended,  and  running 
thence  on  a  straight  line  to  the  southeast  corner  of  its  present  breakwater, 
thence  to  the  river,  and  the  space  thus  indicated  the  railroad  company  occu- 
'-pied  aiid  continued  to  hold  pursuant  to  this  ordinance,  and  we  do  not  per- 
:Geive  any  valid  objection  to  its  continued  holding  of  the  same  for  the  pur- 
poses declared-^fehat  1s,<j  ^an  ^additional. .  means  :  of  a>ppro aching-^  =and  >  usin® .  its 
station,  grounds.    I:..'    :i       ;;/;:.;:,:;;    i.^.a-ii  ,1:1:.  >    ;.    .;'.!::,:  ri;;;     ,.:    inr    ;:Uy.' 
:f.., We  proceed  to  consider,  the  claim,  of  the  railroad  company  to  the  owner- 
-,ship   of  submerged   lands    in  the  harbor,   and    the    right   to   construct   such 
wha^'ves,  piers,  docks,  and  other  v^^orks  therein  as  it  may  deem  proper  for 
its  interest   and    l>usiness.   ■  The   claim    is    foixnded    upon    the    third    section 
of  the  act  of  the  Legislature  of  the  State  passed  o-n  the  -Igth  of  Apa-il,  1869, 
the  matei'ial  part  of  which  is  asifollows:    ^      ,•,  ir-r;  ii./in    ■!■'.    ^-n.ni    ,•;;.,;;    ,.:: 
"Sec.  3.     The  right   of  the   Illinois  Central   Railroad  Company  under  the 
grant  from   the  State  in  its  charter,  which  said  grant  constitutes  a  part  of 
the   consideration   for  which    the  said    company   pays   to   the   State   at   least 
•  seven' per  cent  of  its  gross  earnings,  and  under  and  by!  virtue  of  its  appro- 
-priation,   occupancy,   use   and   control,   and  the' ripariah   ownership   incident 
to    such    grant,    appropriation,' occupancy,    use    and'  control, ;  in    and    to    the 
lands  submerged  or  otherwise  lying  east  of  said  line' running  parallel  with 
.and:  400  feet  east  of  the  west  line  of  Michigan  aV.,  in  fractional  sections  ten 
^an ft  fifteen,  township  and  range  ks  aforesaid,  is  hereby  confirmed;    and- all 
■the  rigJit-O'nd  title  of  tlie:  Stat^  of  Tllittois  in  and  to  the  submerged  lands 
-constituting  the  bed   af  Lake   Michigan,   and   lying  east   of  the  tracks   and 
'breakwater  of  thfe-JHiwois  Central  Railroad 'Company;  for  the  distance  of  one 
rmile;  and  betti'eefl  tirfe' south  line  of  the  south  pier  extended  eastwardly  and 
a  line  extended  eastward   from  the'  south  line  of  lot  twenty-one  south  and 
<near  toUhe  I'cfundhouse  and  machine  shops  of  said  company,   in   the  south 
: division  of  tbe^  sald'Mty  of  Chicago,' are  hereby  granted'  unto  the  said'  Uli- 
iiofes  Central  ^RaHroad* Company  its  suceessoirs  and   assigns':  "proviiieH.   hoic- 
'^ei;p/r..  that   the   fee- to   s^id   lands    shall  i/e    held   by   said    company    in    per- 
petuity, -laad'  that  fehfe-  said  company  shall  •  hot  have  "{sower'  to  grant,  sell,  '6t 
convey  the- fee  lo  the  same;   and  that  all  groSs- 'receipts^  from' use,  profits, 
/nnqmoo  huyiUa-i   j/i;  to  la^njujaii  orfj  nuiU  TorUo  iioiiRbniio't  ina  Lai;' 
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leases,  or  otherwise  of.  saMjdaTi(i^0i;:®jy£]ate  .i{nf>Eoye'ineiits  thereon,  or  that 
may  hereafter  he  made. -theieoa,;  shAllnifcnrm  a  ■pai't  of  the  gi'osg  proceeds, 
receipts,  and  income  efi'the  said  Illinois  Central  Railroad  Company,  upon 
which  said  company  shall  forever  pay  into  tlie  State  treasury,  semi-annually 
the  per  centum  provided  for  in  its  charter,  in  accordaiiiCe  ^ith  th^  require- 
ments of  said  charter;  and  provided-  also  that  nQthjugr  herein,  coi^tain^d 
shall  authorize  obstmctjons^to.  tjae  Chicago,  iiarhor,  or  imiJ^ajr  the  public 
right  of  navigation;  Trior,  shaili  this  act  be  constvuetl,  to  exen^pt,. the  Illinois 
Central  Railroad  Company,  its  lessees  or  assigns,  from  any;  apt;  qf  tl;ie 
General  Assembly  whiclt  majy;  be.  hei'eafter  pas^edMrr^gulatij^g  tha  rates,  of 
wharfage  and  dockage  to  be  chai'ged   in  .said,  harbor,".;,,, tx    /pAob  o:   Ynna 

The  act,  of  which  this  section  is  .a  pa^rt,  was.  aqceptefl;  bx,3,or;es0}ii}.t^pit.'.pf 
the  board  of  directors]  xDfithe  compaay  at  its  office  in -the  &ity  ot.New;  TPrk, 
July  6,  1870,  but  the  .a.cceptance  was  not  communicated,  to  thp  State  until 
the  18th  of  November,  1870.  A  copy  of  the  resolution  was  pn  t,hat  day 
forwarded  to  the  Secretary  of  State,  and  filed  and  recorded  by  him  in  the 
records  of  his  office. ,;  Oir  the  15th  d_ay  of  April,  1873,  the  Legislature  of 
Illinois  repealed  the  act.  The  questions  presented  relate  to  the  validity 
of  the  section  cited  in  the  act  and  the  effect  of  the  repeal  upon  its  operation. 

The  section  in  question  has  two  objects  in  view;  one  was  to  confirm  cer- 
tain alleged  rights  of  the  railroad,  company  under  the  grant  from  the  State 
in  its  charter,  and  untler  an,d  "by  yirtiie  of  its  .appropriation,  occupancy, 
use  and  control,  and  the  riparian  ownership  incifjent"  thereto,  in  and  to 
the  lands  submerged  or  otherwise  lying  east  of  a  line  pai'allel  with  and 
four  hundred  feet  east  of  the  west  line  of  Michigan  av.,  in  fractional  .sec- 
tions ten  and  fifteen.  The  pther  .object ;jWa§,j|;pQ§;}'^ntj.,j:9^,;t|ifi,.jj:;a,iJi;ipg.^^^^^ 
pany  submerged   lands  in   the   h,arbor.    ,    ,-";    -xi,  ij;,,f  \.ri    ','»',,- ',/,      -ii. 

The  confirmation  made,  whatever  the  operation  jvlaifin^d,  for  it  in  other 
respects,  cannot  be  iijvpked  so  as  to  ejfteird  the  riparian  right  w.hiqh  the 
company  possessed  frprn  its  ov/nership  of  lands  in  sections  ten  ,and:^fteen 
on  the  shore  of  the  lake.  Whe^ther  the  piej's  or  docks  constructed  by  it, 
after  the  passage  of  the  act  o^  1869,  exten^led  beyond  the  point  of  naviga- 
bility in  the  waters  o;^  the  lake,  must  be  the  subject  of  judicial  inquiry 
upon  the  execution  p;^  this^-Glecree  in  the  court  below.  _  If  it  be  ascertained 
upon  such  inquiry  and  determined  that  such  piers  apd  dpcks  do  not  extend 
beyond  the  point  of  jir^cticable  navigability,  the  claim  of  the  railroad  com- 
pany to  their  title  and  possession  will  be  confirmed;  but  if, they  or  eitker 
of  them  are  found  on  s,uch  inquiry  tp  ^^teiad  beyond  the  point  of  ^uch  navi- 
gability, then  the  St^t^i  wilj  b©  entitled  to.  a  decree  that  they,  or  the  one 
thus  extended,  be  abated  ^nd  .removed  to  the  extent  shown,  or  for  such 
other  disposition  of  the  exi^psion  .as,  iipon  the  .application  of  t;^^''lSt£tfe^ and 
facts  established,   may^^fie '..jiuitkoju^ed   by  law.  \  ,'!    .^'i.^t'^f.^.'^'^''''. 

As  to  the  grant  of  jihe  submer.ged  lands,  the  act  declares  that  ail  the  right 
and  title  of  the  State  in  and  to  the  submerged  lands  constituting  the  bed 
of  Lake  Michigan,  and  lying  east  of  the  tracks  and  brea.kw^fer  of  tile  com- 
pany for  the  distance  of  one  njile,  an^d  bet^yeen  the  south  line  of  the  south 
pier  extended  eastwardlv;  and'A  liiVf "'extended  easfwardly  from  the  south 
line  of  lot  twenty-one' '^Silth  of  and  near  to  the  roundhouse  and  machine 
shops  of  the  company'  "are  granted  in  fee  to  the  railroad  company,  it^  suc- 
cessors, and  assigns. '\  The  gr^ltt  is  accompanied  with  a  proviso  that  the 
fee  of  the  lands  shaf^  l^e  held;  by'the'  company  in  perpetuity,  and  that  it 
shall  not  have  the  ppWer  to  gra'ht.sell.  or  .convey  the  fee  thereof:  It  also 
declares  that  nothing, therein  shall  authprize  obstructions  to  the  harbor 
or  impair  the  public  l:^ight  of  navigatipn,  pr' l^e  construed'  to'  exempt  the 
company  from  any  H^t.  regliiatlng  tbe  rates  of  wharfage'  and  'dackage  to 
be  charged  in  the  hirWf!  T     -if'f'T^ii   i-j    .a'!  ■n;  ovii,   !,;,£  .^u^mi   r,rc,  o'.-r,i(i 

This  clause  is  tresi^^fl^l0^cpiMW^J^¥Jih%^^ 
veyance  to  it  of  titft'^'tp  the^'  subnlerged  landK  giving'  i£  as   full  and   com- 
plete power  to  use  and' dispose  of  the  same,  except  in  the  technical  transfer 
of  the  fee,   in  any   manner  it  may '  choose,  "as  if  they   were  tilJlands,   in  no 
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respect  covered  or  affected  by  navigable  waters,  and  not  as  a  license  to 
use  the  lands  subject  to  revocation  by  the  State.  Treating  it  as  such  a 
conveyance,  its  validity  must  be  determined  by  the  consideration  whether 
the  Legislature  was  competent  to  make  a  grant  of  this  kind. 

The  act,  if  valid  and  operative  to  the  extent  claimed,  placed  under  the 
control  of  the  railroad  company  nearly  the  whole  of  the  submerged  lands 
of  the  harbor,  subject  only  to  the  limitations  that  it  should  not  authorize 
obstructions  to  the  harbor  or  impair  the  public  right  of  navigation,  or  ex- 
clude the  Legislature  from  regulating  the  rates  of  wharfage  or  dockage  to 
be  charged.  With  these  limitations  the  act  put  it  in  the  power  of  the  com- 
pany to  delay  indefinitely  the  improvement  of  the  harbor,  or  to  construct 
as  many  docks,  piers,  and  wharves  and  other  works  as  it  might  choose 
and  at  such  positions  in  the  harbor  as  might  suit  its  purposes,  and  permit 
any  kind  of  business  to  be  conducted  thereon,  and  to  lease  them  out  on 
its  own  terms  for  indefinite  periods.  The  inhibition  against  the  technical 
transfer  of  the  fee  of  any  portion  of  the  submerged  lands  was  of  little 
consequence  when  it  could  make  a  lease  for  any  period  and  renew  it  at  its 
pleasure.  And  the  inhibitions  against  authorizing  obstructions  to  the  har- 
bor and  impairing  the  public  right  of  navigation  placed  no  impediments 
upon  the  act  of  the  railroad  company  which  did  not  previously  exist.  A 
corporation  created  for  one  purpose,  the  construction  and  operation  of  a 
railroad  between  designated  points,  is,  by  the  act,  converted  into  a  corpora- 
tion to  manage  and  practically  control  the  harbor  of  Chicago,  not  simply 
for  its  own  purpose  as  a  railroad  corporation,  but  for  its  own  profit  gen- 
erally. 

The  circumstances  attending  the  passage  of  the  act  through  the  Legis- 
lature were  on  the  hearing  the  subject  of  much  criticism.  As  originally 
introduced,  the  purpose  of  the  act  was  to  enable  the  city  of  Chicago  to 
enlarge  its  harbor  and  to  grant  to  it  the  title  and  interest  of  the  State  to 
certain  lands  adjacent  to  the  shore  of  Lake  Michigan  on  the  eastern  front 
of  the  city,  and  placed  the  harbor  under  its  control,  giving  it  all  the  neces- 
sary powers  for  its  wise  management.  But  during  the  passage  of  the  act 
its  purport  was  changed.  Instead  of  providing  for  the  cession  of  the  sub- 
merged lands  to  the  city,  it  provided  for  a  cession  of  them  to  the  railroad 
company.  It  was  urged  that  the  title  of  the  act  was  not  changed  to  corres- 
pond with  its  changed  purpose,  and  an  objection  was  taken  to  its  validity 
on  that  account.  But  the  majority  of  the  court  were  of  the  opinion  that 
the  evidence  was  insufficient  to  shov>'  that  the  requirement  of  the  consti- 
tution of  the  State  in  its  passage,  was  not  complied  with. 

The  question,  therefore,  to  be  considered  is  whether  the  Legislature  was 
competent  to  thus  deprive  the  State  of  its  ownership  of  the  submerged  lands 
in  the  harbor  of  Chicago,  and  of  the  consequent  control  of  its  waters;  or, 
in  other  words,  whether  the  railroad  corporation  can  hold  the  lands  and 
control  the  waters  by  the  grant  against  any  future  exercise  of  power  over 
them  by  the  State. 

That  the  State  holds  the  title  to  the  lands  under  the  navigable  waters  of 
Lake  Michigan  within  its  limits,  in  the  same  manner  that  the  State  holds 
title  to  soils  under  tide  water,  by  the  common  law,  we  have  already  shown, 
and  that  title  necessarily  carries  with  it  control  over  the  waters  above  them 
whenever  the  lands  are  subjected  to  use.  But  it  is  a  title  different  in  char- 
acter from  that  which  the  State  holds  in  lands  intended  for  sale.  It  is  differ- 
ent from  the  title  which  the  United  States  hold  in  the  public  lands  which 
are  open  to  pre-emption  and  sale.  It  is  a  title  held  in  trust  for  the  people 
of  the  State  that  they  may  enjoy  the  navigation  of  the  waters,  carry  on  com- 
merce over  them,  and  have  liberty  of  fishing  therein  freed  from  the  obstruc- 
tion or  interference  of  private  parties.  The  interest  of  the  people  in  the 
navigation  of  the  waters,  and  In  commerce  over  them  may  be  improved  In 
many  instances  by  the  erection  of  wharves,  docks  and  piers  therein,  for 
which  purpose  the  State  may  grant  parcels  of  the  submerged  lands;   and,  so 
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long  as  their  disposition  is  made  for  such  purposes,  no  valid  objections  caa 
he  made  to  the  grants.  It  is  grants  of  parcels  of  lands  under  navigable 
waters  that  may  afford  foundation  for  wharves,  piers,  docks  and  other  struc- 
tures in  aid  of  commerce,  and  grants  of  parcels  which,  being  occupied,  do 
not  substantially  impair  the  public  interest  in  the  lands  and  water  remain- 
ing, that  are  chiefly  considered  and  sustained  in  the  adjudged  cases  as  a 
valid  exercise  of  legislative  power  consistently  with  the  trust  to  the  public 
upon  which  such  lands  are  held  by  the  State.  But  that  is  a  very  different 
doctrine  from  the  one  which  would  sanction  the  abdication  of  the  general 
control  of  the  State  over  lands  under  the  navigable  waters  of  an  entire 
harbor  or  bay,  or  of  a  sea  or  lake.  Such  abdication  is  not  consistent  with  the 
exercise  of  that  trust  which  requires  the  government  of  the  State  to  preserve 
such  waters  for  the  use  of  the  public.  The  trust  devolving  upon  the  State 
for  the  public,  and  which  can  only  be  discharged  by  the  management  and 
control  of  the  property  in  which  the  public  has  an  interest,  cannot  be  relin- 
quished by  a  transfer  of  the  property.  The  control  of  the  State  for  the 
purposes  of  the  trust  can  never  be  lost,  except  as  to  such  parcels  as  are  used 
in  promoting  the  interests  of  the  public  therein,  or  can  be  disposed  of  with- 
out any  substantial  impairment  of  the  public  interest  in  the  lands  and 
waters  remaining.  It  is  only  by  observing  the  distinction  between  a  grant 
of  such  parcels  for  the  improvement  of  the  public  interest,  or  which  when 
occupied  do  not  substantially  impair  the  public  interest  in  the  lands  and 
waters  remaining  and  a  grant  of  the  whole  property  in  which  the  public  is 
interested,  that  the  language  of  the  adjudged  cases  can  be  reconciled.  Gen- 
eral language  sometimes  found  in  opinions  of  the  courts,  expressive  of  abso- 
lute ownership  and  control  by  the  State  of  lands  under  navigable  waters, 
irrespective  of  any  trust  as  to  their  use  and  disposition,  must  be  read  and 
construed  with  reference  to  the  special  facts  of  the  particular  cases.  A  grant 
of  all  the  lands  under  the  navigable  waters  of  a  state  has  never  been  ad- 
judged to  be  within  the  legislative  power;  and  any  attempted  grant  of  the 
kind  would  be  held,  if  not  absolutely  void  on  its  face,  as  subject  to  revoca- 
tion. The  State  can  no  more  abdicate  its  trust  over  property  in  which  the 
whole  people  are  interested,  like  navigable  waters  and  soils  under  them,  so 
as  to  leave  them  entirely  under  the  use  and  control  of  private  parties,  except 
in  the  instance  of  parcels  mentioned  for  the  improvement  of  the  navigation 
and  use  of  the  waters,  or  when  parcels  can  be  disposed  of  without  impair- 
ment of  the  public  interest  in  v>'hat  remains,  than  it  can  abdicate  its  police 
powers  in  the  administration  of  government  and  the  preservation  of  peace. 
In  the  administration  of  government  the  use  of  such  powers  may  for  a 
limited  period  be  delegated  to  a  municipality  or  other  body,  but  there  always 
remains  with  the  State  the  right  to  revoke  those  powers  and  exercise  them 
in  a  more  direct  manner  and  one  more  conformable  to  its  wishes.  So  with 
trusts  connected  with  public  property,  or  property  of  a  special  character,  like 
lands  under  navigable  waters,  they  cannot  be  placed  entirely  beyond  the 
direction  and  control  of  the  State. 

The  harbor  of  Chicago  is  of  immense  value  to  the  people  of  the  State  of 
Illinois  in  the  facilities  it  affords  to  its  vast  and  constantly  increasing  com- 
merce; and  the  idea  that  its  Legislature  can  deprive  the  State  of  control 
over  its  bed  and  waters  and  place  the  same  in  the  hands  of  a  private  cor- 
poration created  for  a  different  purpose,  one  limited  to  transportation  of 
passengers  and  freight  between  distant  points  and  the  city,  is  a  proposition 
that  cannot  be  defended. 

Tlie  area  of  the  submerged  lands  proposed  to  be  ceded  by  the  Act  in  ques- 
tion to  the  railroad  company  embraces  something  more  than  a  thousand  acres, 
being,  as  stated  by  counsel,  more  than  three  times  the  area  of  the  outer 
harbor,  and  not  only  including  all  of  that  harbor,  but  embracing  and  ad- 
joining submerged  lands  which  v/ill,  in  all  probability,  be  hereafter  included 
in  the  harbor.  It  is  as  large  as  that  embraced  by  all  the  merchandise  docks 
along  the  Thames  at  London;  is  much  larger  than  that  included  in  the  famous 
docks  and  basins  at  Liverpool;    is  twice  that  of  the  port  of  Marseilles,  and 
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nearly,  if  not  quite,  equal  to  the  pier  area  along  the  water  front  of  the  city 
of  New  York.  And  the  arrivals  and  clear ings_  of  vessels  at  the  port  exceeding 
in  number  those  of  New  York  and  are  equal  to  those  of  New  York  and 
Boston  combined.  Chicago  has  nearly  twenty-five  per  cent  of  the  lake  carry- 
ing trade,  as  compared  with  the  arrivals  and  clearings  of  all  the  leading 
ports  of  our  great  inland  seas.  In  the  year  ending  June  30,  1886,  the  joint 
arrivals  and  clearances  of  vessels  at  that  port  amounted  to  twenty-two  thou- 
sand and  ninety-six,  with  a  tonnage  of  over  seven  millions;  and  in  1890  the 
tonnage  of  the  vessels  reached  nearly  nine  millions.  As  stated  by  counsel, 
since  the  passage  of  the  Lake  Front  Act,  in  1869,  the  population  of  the  city 
has  increased  nearly  a  million  souls,  and  the  increase  of  commerce  has  kept 
pace  with  it.  It  is  hardly  conceivable  that  the  Legislature  can  divest  the 
State  of  the  control  and  management  of  this  harbor  and  vest  it  absolutely 
in  a  private  corporation.  Surely  an  Act  of  the  Legislature  transferring  the 
title  to  its  submerged  lands  and  the  power  claimed  by  the  railroad  company, 
to  a  foreign  state  or  nation  would  be  repudiated  without  hesitation  as  a 
gross  perversion  of  the  trust  over  the  property  under  which  it  is  held.  So 
would  a  similar  transfer  to  a  corporation  of  another  state.  It  would  not  be 
listened  to  that  the  control  and  management  of  the  harbor  of  that  great 
city — a  subject  of  concern  to  the  whole  people  of  the  State — should  thus  be 
placed  elsewhere  than  in  the  State  itself.  All  the  objections  which  can  be 
urged  to  such  attempted  transfer  may  be  urged  to  a  transfer  to  a  private 
corporation  like  the  railroad  company  in  this  case. 

Any  grant  of  the  kind  is  necessarily  revocable,  and  the  exercise  of  the 
trust  by  which  the  property  was  held  by  the  State  can  be  resumed  at  any 
time.  Undoubtedly  there  may  be  expenses  incurred  in  improvements  made 
under  such  a  grant  which  the  State  ought  to  pay;  but,  be  that  as  it  may,  the 
power  to  resume  the  trust  whenever  the  State  judges  best  is,  we  think,  in- 
controvertible. The  position  advanced  by  the  railroad  company  in  support 
of  its  claim  to  the  ownership  of  the  submerged  lands  and  the  right  to  the 
erection  of  wharves,  piers  and  docks  at  its  pleasure,  or  for  its  business  in 
the  harbor  of  Chicago,  would  place  every  harbor  in  the  country  at  the  mercy 
of  a  majority  of  the  Legislature  of  the  State  in  which  the  harbor  is  situated. 

We  cannot,  it  is  true,  cite  any  authority  where  a  grant  of  this  kind  has 
been  held  invalid,  for  we  believe  that  no  instance  exists  where  the  harbor 
of  a  great  city  and  its  commerce  have  been  allowed  to  pass  into  the  control 
of  any  private  corporation.  But  the  decisions  are  numerous  which  declared 
that  such  property  is  held  by  the  State  by  virtue  of  its  sovereignty,  in 
trust  for  the  public.  The  ownership  of  the  navigable  waters  of  the  harbor 
and  of  the  lands  under  them  is  a  subject  of  public  concern  to  the  whole 
people  of  the  State.  The  trust  with  which  they  are  held,  therefore,  is 
governmental,  and  cannot  be  alienated,  except  in  those  instances  mentioned 
of  parcels  used  in  the  improvement  of  the  interest  thus  held,  or  when 
parcels  can  be  disposed  of  without  detriment  to  the  public  interest  in  the 
lands  and   waters   remaining. 

This  follows  necessarily  from  the  public  character  of  the  property,  being 
held  by  the  whole  people  for  purposes  in  which  the  whole  people  are  inter- 
ested .  As  said  by  Chief  Justice  Taney,  in  Martin  v.  Wadclell,  41  IT.  S.,  16, 
Pet.  367,  410  (10:997,  1012):  "When  the  Revolution  took  place  the  people 
of  each  State  became  themselves  sovereign,  and  in  that  character  hold  the 
absolute  right  to  all  their  navigable  waters,  and  the  soils  under  them,  for 
their  own  common  use,  subject  only  to  the  rights  since  surrendered  by  the 
Constitution  to  the  general  government." 

In  Arnold  v.  Miindy.  6  N.  J.  L.,  1,  which  is  cited  by  this  court  in  Martin 
V.  Waddcll,  41  U.  S.  16,  Pet.  418  (10:1015),  and  spoken  of  by  Chief  Justice 
Taney  as  entitled  to  great  weight,  and  in  which  the  decision  was  made 
"with  great  deliberation  and  research,"  the  Supreme  Court  of  New  Jersey 
comments  upon  the  rights  of  the  State  in  the  bed  of  navigable  waters,  and, 
after  observing  that  the  powder  exercised  by  the  State  over  the  lands  and 
waters  is   nothing  more  than  what   is   called   the  jiir  regium,   the   right  of 
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regulating,  improving  and  secairing  them  for  the  benefit  of  every  individual 
citizen,  adds:  "The  sovereign  power  itself,  therefore,  cannot,  consistently 
with  the  principles  of  the  law  of  nature  and  the  constitution  of  a  well 
ordered  society,  make  a  direct  and  absolute  grant  of  the  waters  of  the 
State,  divesting  all  the  citizens  of  their  common  right.  It  would  be  a 
grievance  which  never  could  be  long  borne  by  a  free  people."  Necessarily 
must  the  control  of  the  waters  of  a  State  over  all  lands  under  them  pass 
when  the  lands  are  conveyed  in  fee  to  private  parties,  and  are  by  them 
subjected  to  use. 

In  the  case  of  Stockton  v.  Baltimore  &  N.  Y.  R.  Co.,  32  Fed.  Rep.,  9,  which 
involved  a  consideration  by  Mr.  Justice  Bradley,  late  of  this  Court,  of  the 
nature  of  the  ownership  by  the  State  of  lands  under  the  navigable  waters  of 
the  United  States,  he  said: 

"It  is  insisted  that  the  property  of  the  State  in  lands  under  its  navigable 
waters  is  private  property  and  comes  strictly  within  the  constitutional  pro- 
vision. It  is  significantly  asked,  can  the  United  States  take  the  state  house 
at  Trenton,  and  the  surrounding  grounds  belonging  to  the  state,  and  appro- 
priate them  to  the  purposes  of  a  railroad  depot,  or  to  any  other  use  of  the 
general  government,  without  compensation?  We  do  not  apprehend  that  the 
decision  of  the  present  case  involves  or  requires  a  serious  answer  to  this 
question.  The  cases  are  clearly  not  parallel.  The  character  of  the  title  or 
ownership  by  which  the  state  holds  the  state  house  is  quite  different  from 
that  by  which  it  holds  the  land  under  the  navigable  waters  in  and  around 
its  territory.  The  information  rightly  states  that,  prior  to  the  Revolution 
the  shore  and  lands  under  water  of  the  navigable  streams  and  waters  of  the 
province  of  New  Jersey  belonged  to  the  king  of  Great  Britain  as  part  of  jur'a 
regalia  of  the  crown  and  devolved  to  the  state  by  right  of  conquest.  The 
information  does  not  state,  however,  what  is  equally  true,  that,  after  the 
conquest,  the  said  lands  were  held  by  the  state,  as  they  were  by  the  king,  in 
trust  for  the  public  uses  of  navigation  and  fishery,  and  the  erection  thereon 
of  wharves,  piers,  lighthouses,  beacons  and  other  facilities  of  navigation 
and  commerce.  Being  subject  to  this  trust,  they  were  piihlici  juris;  in  other 
words,  they  were  held  for  the  use  of  the  people  at  large.  It  is  true  that  to 
utilize  the  fisheries,  especially  those  of  shell  fish,  it  was  necessary  to  parcel 
them  out  to  particular  operators  and  employ  the  rent  or  consideration  for  the 
benefit  of  the  whole  people;  but  this  did  not  alter  the  character  of  the  title. 
The  land  remained  subject  to  all  other  public  uses  as  before,  especially  to 
those  of  navigation  and  commerce,  which  are  always  paramount  to  those  of 
public  fisheries.  It  is  also  true  that  portions  of  the  submerged  shoals  and 
fiats  which  really  interfered  with  navigation,  and  could  better  subserve  the 
purposes  of  commerce  by  being  filled  up  and  reclaimed,  were  disposed  of  to 
individuals  for  that  purpose.  But  neither  did  these  dispositions  of  useless 
parts  affect  the  character  of  the  title  to  the  remainder." 

Many  other  cases  might  be  cited  where  it  has  been  decided  that  the  bed 
or  soil  of  navigable  waters  is  held  by  the  people  of  the  State  in  their  char- 
acter as  sovereign  in  trust  for  public  uses  for  which  they  were  adapted. 
Martin  v.  Waddell,  41  U.  S.,  16  Pet.  367,  410  (10:997,  1012);  Pollard  v. 
Hagan,  44  U.  S.,  3  How.  212,  220  (11:565,  569);  McCready  v.  Virginia,  94 
U.  S.,  391,  394   (24:248). 

In  People  v.  New  York  &  S.  I.  F.  Co.,  68  N.  Y.,  71,  76,  the  Court  of  Appeals 
of  New  York  said: 

"The  titles  to  lands  under  tide  waters  within  the  realm  of  England  were, 
by  the  common  law,  deemed  to  be  vested  in  the  king  as  a  public  trust,  to 
subserve  and  protect  the  public  right  to  use  them  as  common  highways  for 
commerce,  trade  and  intercourse.  The  king,  by  virtue  of  his  proprietary 
interest,  could  grant  the  soil  so  that  it  should  become  private  property,  but 
his  grant  was  subject  to  the  paramount  right  of  public  use  of  navigable 
waters,  which  he  could  neither  destroy  nor  abridge.  In  every  such  grant 
there  was  an  implied  reservation  of  the  public  right,  and  so  far  as  it  as- 
sumed to  interfere  with  it  or  to  confer  a  right  to  impede  or  obstruct  naviga- 
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tion,  or  to  make  an  exclusive  appropriation  of  the  use  of  navigable  waters, 
the  grant  was  void.  In  his  treatise  De  Jure  Maris  (p.  22)  Lord  Hale  says: 
"The  jus  privatum  that  is  acquired  by  the  subject,  either  by  patent  or  pre- 
scription, must  not  prejudice  the  jus  publicum  wherewith  public  rivers  and 
the  arms  of  the  sea  are  affected  to  public  use;  and  Mr.  Justice  Best,  in 
Blundell  v.  Catterall,  5  Barn.  &  Aid.,  268,  in  speaking  of  the  subject,  says: 
"The  soil  can  only  be  transferred  subject  to  the  public  trust,  and  general 
usage  shows  that  the  public  right  has  been  excepted  out  of  the  grant  of  the 
soil."     *     *     * 

"The  principle  of  the  common  law  to  which  we  have  adverted  is  founded 
upon  the  most  obvious  principles  of  public  policy.  The  sea  and  navigable 
rivers  are  natural  highways,  and  any  obstruction  to  the  common  right,  or 
exclusive  appropriation  of  their  use  is  injurious  to  commerce  and  if  per- 
mitted at  the  will  of  the  sovereign,  would  be  very  likely  to  end  in  materially 
crippling,  if  not  destroying  it.  The  laws  of  most  nations  have  sedulously 
guarded  the  public  use  of  navigable  waters  within  their  limits  against  in- 
fringement, subjecting  it  only  to  such  regulation  by  the  state,  in  the  interest 
of  the  public,  as  is  deemed  consistent  with  the  preservation  of  the  public 
right." 

While  the  opinion  of  the  New  York  court  contains  some  expressions  which 
may  require  explanation  when  detached  from  the  particular  facts  of  that 
case,  the  general  observations  we  cite  are  just  and  pertinent. 

The  soil  under  navigable  waters  being  held  by  the  people  of  the  State  in 
trust  for  the  common  use  and  as  a  portion  of  their  inherent  sovereignty,  any 
act  of  legislation  concerning  their  use  affects  the  public  welfare.  It  is,  there- 
fore, appropriately  within  the  exercise  of  the  police  power  of  the  State. 

In  Newton  v.  Mahoning  County  Comrs.,  100  U.  S.,  548  (25:710),  it  appeared 
that  by  an  Act  passed  by  the  Legislature  of  Ohio,  in  1846,  it  was  provided 
that  upon  the  fulfillment  of  certain  conditions  by  the  proprietors  or  citizens 
of  the  town  of  Canfield,  the  county  seat  should  be  permanently  established  in 
that  town.  Those  conditions  having  been  complied  with  the  county  seat  was 
established  therein  accordingly.  In  1874  the  Legislature  passed  an  act  for  the 
removal  of  the  county  seat  to  another  town.  Certain  citizens  of  Canfield 
thereupon  filed  their  bill,  setting  forth  the  act  of  1846,  and  claiming  that 
the  proceedings  constituted  an  executed  contract,  and  prayed  for  an  injunction 
against  the  contemplated  removal.  But  the  court  refused  the  injunction, 
holding  that  there  could  be  no  contract  and  no  irrepealable  law  upon  govern- 
ment subjects,  observing  that  legislative  acts  concerning  public  interests  are 
necessarily  public  laws;  that  every  succeeding  Legislature  possesses  the  same 
jurisdiction  and  power  as  its  predecessor;  that  the  latter  have  the  same 
power  of  repeal  and  modification  which  the  former  has  of  enactment,  neither 
more  nor  less;  that  all  occupy  in  this  respect  a  footing  of  perfect  equality; 
that  this  is  necessarily  so  in  the  nature  of  things;  that  it  is  vital  to  the 
public  welfare  that  each  one  should  be  able,  at  all  times,  to  do  whatever  the 
varying  circumstances  and  present  exigencies  attending  the  subject  may 
require,  and  that  a  different  result  would  be  fraught  with  evil. 

As  counsel  observe,  if  this  is  true  doctrine  as  to  the  location  of  a  county 
seat,  it  is  apparent  that  it  must  apply  with  greater  force  to  the  control  of  the 
soil  and  beds  of  navigable  waters  in  the  great  public  harbors  held  by  the 
people  in  trust  for  their  common  use  and  of  common  right  as  an  incident  to 
their  sovereignty.  The  Legislature  could  not  give  away  nor  sell  the  discre- 
tion of  its  successors  in  respect  to  matters,  the  government  of  which,  from 
the  very  nature  of  things,  must  vary  with  varying  circumstances.  The  legis- 
lation which  may  be  needed  one  day  for  the  harbor  may  be  different  from  the 
legislation  that  may  be  required  at  another  day.  Every  legislature  must,  at 
the  time  of  its  existence,  exercise  the  power  of  the  state  in  the  execution  of 
the  trust  devolved  upon  it.  We  hold,  therefore,  that  any  attempted  cession 
of  the  ownership  and  control  of  the  State  in  and  over  the  submerged  lands 
in  Lake  Michigan,  by  the  Act  of  April  16,  1869,  was  inoperative  to  affect, 
modify,  or  in   any   respect  to  control  the  sovereignty  and   dominion   of  the 
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state  over  the  lands,  or  its  ownership  thereof,  and  that  any  such  attempted 
operation  of  the  Act  was  annulled  by  the  repealing  Act  of  April  15,  1873, 
which  to  tliat  extent  was  valid  and  effective.  There  can  be  no  irrepealable 
contract  in  a  conveyance  of  property  by  a  grantor  in  disregard  of  a  public 
trust,  under  which  he  was  bound  to  hold  and  manage  it. 

The  legislation  of  the  State  in  the  Lake  Front  Act,  purporting  to  grant  the 
fee  of  the  submerged  lands  mentioned  to  the  railroad  company,  was  consid- 
ered by  the  court  below,  in  view  of  the  preceding  measures  taken  for  the 
improvement  of  the  harbor,  and  because  further  improvement  in  the  same 
direction  was  contemplated,  as  a  mere  license  to  the  company  to  prosecute 
such  further  improvement  as  an  agency  of  the  State,  and  that  to  this  end 
the  State  had  placed  certain  of  its  resources  at  the  command  of  the  company 
with  such  an  enlargement  of  its  powers  and  privileges  as  enabled  it  to  ac- 
complish the  objects  in  view.  And  the  court  below,  after  observing  that  the 
Act  might  be  assumed  as  investing  the  railroad  company  with  the  power  not 
given  in  its  original  charter,  of  erecting  and  maintaining  wharves,  docks  and 
piers  in  the  interest  of  commerce,  and  beyond  the  necessities  or  legitimate 
purposes  of  its  own  business  as  a  railroad  corporation,  added  that  it  was 
unable  to  perceive  why  it  was  not  competent  for  the  State,  by  subsequent 
legislation,  to  repeal  the  Act  and  withdraw  the  additional  powers  of  the 
company,  thereby  restricting  it  to  the  business  for  which  it  was  incorporated, 
and  to  resume  control  of  the  resources  and  property  which  it  had  placed  at 
the  command  of  the  company  for  the  improvement  of  the  harbor.  The  court, 
treating  the  Act  as  a  license  to  tlie  company,  also  observed  that  it  was 
deemed  best,  when  that  Act  was  passed,  for  the  public  interest,  that  the 
improvement  of  the  harbor  should  be  effected  by  the  instrumentality  of  a 
railroad  corporation  interested,  to  some  extent,  in  the  accomplishment  of  that 
result,  and  said:  "But  if  the  State  subsequently  determined,  upon  considera- 
tion of  public  policy,  that  this  great  work  should  not  be  entrusted  to  any 
railroad  corporation,  and  that  a  corporation  should  not  be  the  owner  of  even 
a  qualified  fee  in  the  soil  under  the  navigable  waters  of  the  harbor,  no  pro- 
vision of  the  national  or  State  Constitution  forbade  the  General  Assembly  of 
Illinois  from  giving  effect,  by  legislation,  to  this  change  of  policy.  It  cannot 
be  claimed  that  the  repeal  of  the  Act  of  1869  took  from  the  company  a  single 
right  conferred  upon  it  by  its  original  charter.  That  Act  only  granted  addi- 
tional powers  and  privileges  for  which  the  railroad  company  paid  nothing, 
although,  in  consideration  of  the  grant  of  such  additional  powers  and  privi- 
leges, it  agreed  to  pay  a  certain  per  centum  of  the  gross  proceeds,  receipts  and 
incomes  which  it  might  derive  either  from  the  lands  granted  by  the  Act  or 
from  any  improvements  erected  thereon.  But  it  was  not  absolutely  bound  by 
anything  contained  in  the  Act  to  make  use  of  the  submerged  lands  for  the 
purposes  contemplated  by  the  Legislature;  certainly  not  within  any  given 
time,  and  could  not  have  been  called  upon  to  pay  such  per  centum  until 
after  the  lands  were  used  and  improved  and  income  derived  therefrom.  The 
repeal  of  the  Act  relieved  the  corporation  from  any  obligation  to  pay  the 
per  centum  referred  to,  because  it  had  the  effect  to  take  from  it  the  property 
from  which  alone  the  contemplated  income  could  be  derived.  So  that  the 
effect  of  the  Act  of  1873  v.'as  only  to  remit  to  the  railroad  company  to  the 
exercise  of  the  powers,  privileges  and  franchises  granted  in  its  original 
charter  and  withdraw  from  it  the  additional  powers  given  by  the  Act  of  1869 
for  the  accomplishment  of  certain  public  objects."  If  the  Act  in  question 
be  treated  as  a  mere  license  to  the  company  to  make  the  improvement  in  the 
harbor  contemplated  as  an  agency  of  the  State,  then  we  think  the  right  to 
cancel  tiie  agency  and  revoke  its  powers  is  unquestionable. 

It  remains  to  consider  the  claim  of  the  city  of  Chicago  to  portions  of  the 
east  water  front  and  how  such  claim,  and  the  rights  attached  to  it,  are  in- 
terfered with  by  the  railroad  company. 

The  claim  of  the  city  is  to  the  ownership  in  fee  of  the  streets,  alleys,  ways, 
commons  and  other  public  grounds  on  the  east  front  of  the  city  bordering  on 
the   lake,   as  exhibited  on   the   maps   showing  the   subdivisions   of  the   frac- 

—21   L 


174 

lional  sections  ten  and  fifteen,  prepared  under  the  supervision  and  direction 
of  United  States  officers  in  tlie  one  case  and  by  tlie  canal  commissioners  in 
ttie  otlier,  and  duly  recorded,  and  the  riparian  rights  attached  to  such  owner- 
ship. By  a  statute  of  Illinois,  the  making,  acknowledging  and  recording  of 
the  plats  operated  to  vest  the  title  to  the  streets,  alleys,  ways  and  commons 
and  other  public  grounds  designated  on  such  plats,  in  the  city,  in  trust  for  the 
public  uses  to  which  they  were  applicable.  Illinois  &  M.  Canal  T'rustees  v. 
Havens,  11  111.,  556:  Chicago  v.  Rumsey,  87  111.,  354. 

Such  property,  besides  other  parcels,  included  the  whole  of  that  portion  of 
fractional  section  fifteen  which  constitutes  Michigan  av.  and  that  part  of 
the  fractional  section  lying  east  of  the  west  line  of  Michigan  av.,  and  that 
portion  of  fractional  section  ten  designated  on  one  of  the  plats  as  "public 
ground,"  which  was  always  to  remain  open  and  free  from  any  buildings. 

The  estate,  real  and  personal,  held  by  the  trustees  of  the  town  of  Chicago 
was  vested  in  the  city  of  Chicago  by  the  Act  of  March  4,  1837.  It  followed 
that  when  the  Lake  Front  Act  of  1869  was  passed  the  fee  was  in  the  city, 
subject  to  the  public  uses  designated,  of  all  the  portions  of  sections  ten  and 
fifteen,  particularly  described  in  the  decree  below.  And  we  agree  with  the 
court  below  that  the  fee  of  the  made  or  reclaimed  ground  between  Randolph 
St.  and  Park  Row,  embracing  the  ground  upon  which  rest  the  tracks  and 
the  breakwater  of  the  railroad  company  south  of  Randolph  st.  was  in  the 
city.  The  fact  that  the  land  which  the  city  had  a  right  to  fill  in  and  appro- 
priate by  virtue  of  its  ownership  of  the  grounds  in  front  of  the  lake  had 
keen  filled  in  by  the  railroad  company  in  the  construction  of  the  tracks  for 
its  railroad  and  for  the  breakwater  on  the  shore  west  of  it,  did  not  deprive 
the  city  of  its  riparian  rights.  The  exercise  of  those  rights  was  only  subject 
to  the  condition  of  the  agreement  with  the  city  under  which  the  tracks  and 
breakwater  were  constructed  by  the  railroad  company,  and  that  was  for  a 
perpetual  right  of  way  over  the  ground  for  its  tracks  of  railway  and,  neces- 
sarily, the  continuance  of  the  breakwater  as  a  protection  of  its  works  and  the 
shore  from  the  violence  of  the  lake.  With  this  reservation  of  the  right  of 
the  railroad  company  to  use  of  the  tracks  on  the  ground  reclaimed  by  it  and 
the  continuance  of  the  breakwater,  the  city  possesses  the  same  right  of 
riparian  ownership,  and  is  at  full  liberty  to  exercise  it,  which  it  ever  did. 

We  also  agree  with  the  court  below  that  the  city  of  Chicago,  as  riparian 
owner  of  the  grounds  on  its  east  or  lake  front  of  the  city,  between  the  north 
line  of  Randolph  st.  and  the  north  line  of  block  twenty-three,  each  of  the 
lines  being  produced  to  Lake  Michigan,  and  in  virtue  of  authority  conferred 
by  its  charter,  has  the  pov.'er  to  construct  and  keep  in  repair  on  the  lake 
front,  east  of  said  premises,  within  the  lines  mentioned,  public  landing 
places,  wharves,  docks  and  levees,  subject,  however,  in  the  execution  of  that 
power  to  the  authority  of  the  State  to  prescribe  the  lines  beyond  which  piers, 
docks,  wharves  and  other  structures,  other  than  those  erected  by  the  general 
government,  may  not  be  extended  into  the  navigable  waters  of  the  harbor, 
and  to  such  supervision  and  control  as  the  United  States  may  rightfully 
exercise. 

It  follows,  from  the  views  expressed,  and  it  is  so  declared  and  adjudged, 
that  the  State  of  Illinois  is  the  owner  in  fee  of  the  submerged  lands  consti- 
tuting the  bed  of  Lake  Michigan,  which  the  third  section  of  the  Act  of  April 
16,  1869,  purported  to  grant  to  the  Illinois  Central  Railroad  Company,  and 
that  the  Act  of  April  15,  1873.  repealing  the  same  is  valid  and  effective  for 
the  purpose  of  restoring  to  the  State  the  same  control,  dominion  and  owner- 
ship of  said  lands  that  it  had  prior  to  the  passage  of  the  Act  of  April  16, 
1869. 

But  the  decree  below,  as  it  respects  the  pier  commenced  in  1872,  and  the 
piers  completed  in  1880  and  1881,  marked  1,  2  and  3,  near  Chicago  river,  and 
the  pier  and  docks  between  and  in  front  of  Twelfth  and  Sixteenth  sts.,  is 
modified  so  as  to  direct  the  court  below  to  order  such  investigation  to  be 
made  as  may  enable  it  to  determine  whether  those  piers  erected  by  the  com- 
pany,  by  virtue  of   its   riparian   proprietorship  of  lots   formerly  constituting 
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part  of  section  ten,  extend  into  the  lake  beyond  the  point  of  practical  navi- 
gability, having  reference  to  the  manner  in  which  commerce  in  vessels  is 
conducted  on  the  lake;  and  if  it  be  determined  upon  such  investigation  that 
said  piers,  or  any  of  them,  do  not  extend  beyond  such  point,  then  that  the 
title  and  possession  of  the  railroad  company  to  such  piers  shall  be  affirmed 
by  the  court;  but  if  it  be  ascertained  and  determined  that  such  piers,  or  any 
of  them,  do  extend  beyond  such  navigable  point,  then  the  said  court  shall 
direct  the  said  pier  or  piers,  to  the  excess  ascertained,  to  be  abated  and  re- 
moved, or  that  other  proceedings  relating  thereto  be  taken  on  the  application 
of  the  State  as  may  be  authorized  by  law;  and  also  to  order  that  similar 
proceedings  be  taken  to  ascertain  and  determine  whether  or  not  the  pier  and 
dock  constructed  by  the  railroad  company  in  front  of  the  shore  between 
Twelfth  and  Sixteenth  sts.  extend  beyond  the  point  of  navigability,  and  to 
affirm  the  title  and  possession  of  the  company  if  they  do  not  extend  beyond 
such  point,  and,  if  they  do  extend  beyond  such  point,  to  order  the  abatement 
and  removal  of  the  excess,  or  that  other  proceedings  relating  thereto  may 
be  taken  on  application  of  the  State  as  may  be  authorized  by  law.  Except  as 
modified  in  the  particulars  mentioned,  the  decree  in  each  of  the  three  cases 
on  appeal  must  be  affirmed,  with  costs  against  the  railroad  company,  and  it 
is  so  ordered. 

That  the  Illinois  Central  Railroad  has  had  influence  enough  to  proceed  in 
a  most  arbitrary  manner  regardless  of  the  rights  of  the  people  is  evident. 
Through  the  purchase,  years  ago.  of  several  water  lots  which  had  an  inter- 
mittent existence  and  which  had  never  exceeded  three  acres  in  extent,  the 
Illinois  Central  today,  under  questionable  authority  and  by  no  right  except 
that  of  possession,  occupies  an  area  of  85  acres  of  made  lands  north  of 
Randolph  st.  T'he  Illinois  Central's  plans  for  piers,  docks  and  v/harves  as 
they  exist  today  were  in  no  small  part  projected  some  time  before  the  present 
harbor  line  was  established  by  the  United  States  engineers  and  approved  by 
the  Secretary  of  War.  The  significance  of  the  fact  that  the  harbor  line  in 
no  way  conflicted  with  the  proposed  and  partly  executed  plans  of  the  Illinois 
Central  may  be  ignored;  but  it  still  remains  a  very  remarkable  coincidence 
that  the  United  States  harbor  line  should  so  nearly  conform  to  the  railroad 
company's  harbor  lines. 

The  legislative  grant  specified  a  right  of  way  200  feet  wide  and  the  city 
of  Chicago  had  no  right  or  power  to  increase  the  extent  of  that  right  of 
way.  Moreover,  it  is  our  opoinion,  based  on  many  decisions,  several  of  which 
will  be  found  quoted  elsewhere  in  this  report,  that  the  city  exceeded  the 
authority  conferred  upon  it  by  the  State  Legislature  when  its  council  gave 
the  Illinois  Central  the  privilege  of  filling  in  and  occupying  and  leasing  for 
commercial  purposes  the  submerged  shallows  which  can  be  used  for  the 
benefit  and  profit  of  private  individuals  and  corporations  only  by  trespassing 
upon  the  rights  and  privileges  of  the  public.  We  are  inclined  to  v,'onder 
what  material  effect  the  ordinances  have  had  when  we  find  that,  where  it 
suited  its  purposes,  the  railroad  company  exceeded  the  privileges  conferred 
upon  it  by  those  ordinances. 

'  The  United  States  Supreme  Court  also  declared  that  if  it  could  be  demon- 
strated that  the  navigable  waters  had  been  encroached  upon  by  the  structures 
referred  to  in  the  case  above  quoted,  then  such  structures  were  a  purpresture 
and  could  be  removed.  The  force  of  this  opinion  is  felt  when  we  examine 
into  the  present  and  past  conditions  north  of  Randolph  st.  and  in  the  vicinity 
of  Twelfth  St.  The  Illinois  Supreme  Court  holds  riparian  rights  mean  simply 
the  right  of  access  to  the  lake  and  the  right  to  all  accretions  formed  by  the 
natural  action  of  the  waters.  If  the  Illinois  Court  rules  on  property  rights 
in  this  State  the  people  can  yet  demand  adjudication  of  their  rights  and 
obtain  reasonable  compensation  for  the  lands  which  are  illegally  in  the 
possession  of  the  railroad  company.  There  are  at  this  time  eighty  railroad 
tracks,  five  slips  and  twent.v-nine  buildings  housing  about  100  firms  on  this 
made  land.  This  Committee  has  not  received  expert  opinion  on  the  values 
involved,  but  it  estimates  the  value  of  the  real  estate,  buildings,  slips,  etc.,  to 
be  nearly  $250,000,000. 
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After  filling  in  the  lake  between  Randolph  and  Monroe  sts.  east  of  the 
tract  conveyed  by  the  ordinance  of  1856,  and  between  Peck  court  and  Thir- 
teenth St.,  a  tract  east  of  the  original  right  of  way,  the  Illinois  Central  se- 
cured color  of  title  to  these  purprestures  from  the  city  of  Chicago  by  an  ordi- 
nance approved  Oct.  21,  1895.  Under  this  ordinance  the  city  secured  conces- 
sions which  were  supposed  to  justify  the  compact  and  secure  to  the  public 
great  benefits.  In  reality  it  was  only  another  instance  of  a  public  body  avoid- 
ing the  real  issue  and  clouding  a  question  which  already  had  become  very 
complex  through  subservient  public  officials  and  through  clever  manipulation. 
The  people  could  not  appreciate  the  burlesque  enacted  in  continuous  perform- 
ance by  their  public  servants  for  the  benefit  of  the  railroad  company.  The 
actions  of  this  company  in  repeatedly  ignoring  all  of  the  people's  rights  on 
the  lake  front  have  the  appearance  of  practical  evasion  and  subterfuge  de- 
signed to  gain  control  and  possession  of  the  public  lands  regardless  of  the  law 
or  of  the  voice  of  the  Supreme  Court  of  Illinois. 

It  is  our  belief  that  the  ordinance  of  1895  was  granted  without  authority 
of  law,  the  power  to  make  such  grants,  if  it  exists,  being  vested  in  the  State. 

If  the  people  are  fortunate  enough  to  secure  public  officials  who  will  use 
every  effort  to  compel  recognition  of  the  public's  rights,  we  are  convinced 
that  the  aggressions  of  this  company  and  others,  and  many  private  indi- 
viduals, practicing  similar  transgressions,  will  cease,  and  those  who  have 
secured  public  property  illegally  will  be  made  to  pay  full  measure  of  com- 
pensation to  the  State  and  to  the  people. 

The  ordinance  of  1895,  which  has  raised  so  much  righteous  indignation  in 
the  minds  of  public  spirited  men,  because  of  the  sweeping  manner  in  which 
the  people  of  the  State  of  Illinois  were  deprived  of  their  constitutional  rights 
along  the  lake  front,  is  given  here  as  an  example  of  how  public  officials  have 
betrayed  the  people's  trust. 

At  our  request  the  company  has  furnished  us  with  a  copy  of  this  ordinance, 
and  of  the  acceptance  of  the  Illinois  Central,  and  we  herewith  incorporate  it. 

iLLixois  Cextral  Railroad  Co. 

Acceptance  of  the  Ordinance  of  the  City  Council  of  Chicago,  Passed  October 
21,  1895,  Relating  to  the  Lake  Front. 

At  a  meeting  of  the  board  of  directors  of  the  Illinois  Central  Railroad 
Company,  held  on  the  twenty-eighth  day  of  October,  A.  D.  1895,  the  following 
proceedings  were  had,  that  is  to  say: 

The  president  submitted  an  attested  copy  of  an  ordinance  passed  by  the 
city  council  of  Chicago,  October  21,  1895,  and  approved  by  the  mayor  of  said 
city  October  23,  1895,  duly  certified  by  the  city  clerk  under  the  corporate  seal 
of  said  city — the  said  ordinance  being  as  follows: 

Whereas,  it  was  decided  and  adjudged  in  and  by  the  final  decree  of  the 
Circuit  Court  of  the  United  States  for  the  Northern  District  of  Illinois,  en- 
tered September  24,  1888,  in  the  orginal  suit  of  The  People  of  the  State  of 
Illinois,  upon  the  relation  of  the  Attorney  General  of  said  State,  complainants, 
against  the  Illinois  Central  Railroad  Company  and  the  City  of  Chicago,  de- 
fendants, and  the  cross  suit  of  the  City  of  Chicago,  complainant,  against  the 
Illinois  Central  Railroad  Company  and  the  People  of  the  State  of  Illinois, 
defendants — which  decree  was  afterwards,  in  this  respect,  aflirmed  on  appeal 
by  the  Supreme  Court  of  the  United  States — that  (saving  the  rights  of  the 
Illinois  Central  Railroad  Company  defined  in  the  said  decree)  the  fee  of  all 
the  public  grounds  in  the  city  of  Chicago  lying  east  of  Michigan  av.  and 
between  the  north  line  of  Randolph  st.  extended  to  Lake  Michigan  and  the 
north  line  of  block  twenty-three,  extended  to  the  lake,  in  fractional  section 
fifteen  addition  to  Chicago,  including  the  grounds  upon  which  rest  the  tracks 
and  breakwater  constructed  by  the  Illinois  Central  Railroad  Company,  is  in 
the  city  of  Chicago  in  trust  for  public  use:  and  that  the  city  of  Chicago,  as 
riparian  owner  of  said  grounds  on  the  east  or  lake  front  of  said  city,  be- 
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tween  the  north  line  of  Randolph  st.  and  the  north  line  of  said  block  twenty- 
three,  each  of  said  lines  being  produced  to  Lake  Michigan,  and  in  virtue 
of  authority  to  that  end  conferred  by  its  charter,  has,  among  other  pow- 
ers, the  power  to  establish,  construct,  erect  and  keep  in  repair  on  said 
lake  front  east  of  said  premises,  in  such  manner  as  may  be  consistent  with 
law,  public  landing  places,  wharves,  docks  and  levees,  subject,  however,  in 
the  execution  of  this  power,  to  the  authority  of  the  State  by  legislation  to 
prescribe  the  lines  beyond  which  piers,  docks,  wharves  and  other  structures 
other  than  those  erected  by  the  General  Government  may  not  be  extended 
into  the  waters  of  the  harbor  that  are  navigable  in  fact,  and  to  such  super- 
vision and  control  as  the  United  States  may  rightfully  exercise  in  and  over 
said  harbor;  and, 

Whei-eas,  The  public  interests  imperatively  require  that  the  power  thus 
vested  in  the  city  of  Chicago  should  now  be  exercised,  and  permission  has 
been  obtained  from  the  Secretary  of  War,  according  to  the  form  of  the  statute 
of  the  United  States  in  such  case  made  and  provided,  to  fill  in  a  portion  of  the 
outer  harbor  at  Chicago,  as  far  out  as  the  harbor  line  established  by  the 
Secretary  of  War,  September  22,  1890.  upon  the  following  conditions: 

1.  That  there  shall  be  constructed  along  the  dock  line,  entirely  closing  the 
area  to  be  filled,  before  any  deposit  whatever  may  be  made,  a  substantial 
and  tight  bulkhead  or  retaining  wall,  extending  not  less  than  six  feet  above 
extreme  low  water  in  Lake  Michigan,  so  constructed  that  it  shall  allow 
dredging  to  a  depth  of  twenty  (20)  feet  against  it,  and  shall  be  of  sufficient 
mass  to  act  as  a  retaining  wall  against  a  back  filling  reaching  to  its  top. 

2.  That  not  more  than  two  openings,  one  hundred  feet  in  width  each, 
shall  be  temporarily  left  in  this  retaining  wall  or  buiKhead  for  the  passage 
of  craft  transporting  the  material  for  filling  or  deposit,  which  openings  shall 
be  closed  upon  notification  by  the  Secretary  of  War. 

3.  That  the  plans  of  such  bulkhead  or  retaining  wall  shall  be  submitted 
to  and  receive  the  approval  of  the  Secretary  of  War,  and  the  structure  be 
built  in  accordance  with  such  approved  designs. 

4.  That  the  work  so  permitted  to  be  done  shall  be  subject  to  the  super- 
vision and  approval  of  the  Engineer  Officer  of  the  United  States  Army  in 
charge  of  the  locality;  and, 

Whereas,  It  is  necessary  to  the  successful  prosecution  of  the  said  work  and 
to  secure  safe  and  convenient  access  and  egress  to  and  from  the  grounds 
proposed  to  be  filled  and  reclaimed,  lying  east  of  the  Illinois  Central  Rail- 
road that  an  amicable  arrangement  and  agreement  be  made  by  and  between 
the  city  of  Chicago  and  the  Illinois  Centi-al  Railroad  Company;  and, 

Whereas,  The  common  council  of  the  city  of  Chicago  and  the  Illinois  Cen- 
tral Railroad  Company  entered  into  a  contract,  bearing  date  March  28,  1853, 
which  was  duly  executed  under  their  respective  seals,  by  which,  among  other 
things,  the  city  of  Chicago,  for  valuable  considerations,  covenanted  and  agreed 
that  said  railroad  company  might  'enter  upon  and  use  in  perpetuity  for  its 
said  line  of  road,  and  for  works  necessary  to  protect  the  same  from  the  lake, 
a  width  of  300  feet  from  the  southern  boundary  of  said  public  ground  near 
Twelfth  St.  to  the  northern  line  of  Randolph  st.,'  only  a  part  of  which  has 
been  occupied  by  said  company;  and  it  is  claimed  by  said  railroad  company 
that  the  city  of  Chicago  is  bound  in  good  faith  to  carry  out  said  covenant,  by 
giving  the  license  mentioned  in  the  decree  of  the  court,  in  the  suit  above 
referred  to,  which  shall  authorize  said  company  to  occupy  the  whole  of  said 
300  foot  strip;  and, 

Whereas,  The  parties  to  said  contract  will  each  be  better  accommodated 
by  an  arrangement  permitting  the  said  railroad  company  to  appropriate  and 
occupy  for  railroad  purposes  certain  parcels  of  ground  at  each  end  of  the 
said  three  hundred  foot  strip,  instead  of  the  full  width  of  said  strip  through- 
out the  entire  length  thereof;   and. 

Whereas,  It  is  understood  that  the  Illinois  Central  Railroad  Company  is 
willing,  for  the  considerations  and  on  the  terms  and  conditions  hereinafter 
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set  forth,   to  comply  with  the  provisions  of  this  ordinance,   so  far   as  they 
relate  to  any  matters  or  things  required  of,  or  to  be  undertaken,  done  or  per- 
formed by  said  company;  therefore, 
Bi'  it  Ordained  by  the  City  Couneil  of  the  City  of  Chicago: 

Section  1.  That  for  the  purpose  of  providing  suitable  public  landing  places 
for  steam  vessels  and  other  craft  employed  in  navigation  on  Lake  Michigan, 
the  public  grounds  of  the  city  of  Chicago,  known  as  Lake  park,  lying  east  of 
Michigan  av.  and  between  the  south  line  of  Randolph  st.  and  the  north  line 
of  Lake  Park  place  (formerly  known  as  Park  Row)  shall  be  extended  east  of 
the  tracks  and  grounds  of  the  Illinois  Central  Railroad  Company,  by  enclos- 
ing and  filling  all  that  space  in  the  shallow  waters  of  Lake  Michigan  within 
the  outer  harbor,  so  called,  included  within  the  following  boundary  lines,  to- 
wit:  The  south  line  of  Randolph  st.  produced,  on  the  north;  the  harbor  line 
established  by  the  Secretary  of  War,  September  22,  1890,  on  the  east;  the 
south  line  of  Lake  Park  place,  produced,  on  the  south;  and  the  present  west- 
erly shore  line  of  the  said  outer  harbor  on  the  west. 

Sec.  2.  Permission  and  authority  are  hereby  granted  to  the  said  Illinois 
Central  Railroad  Company  to  enter  upon  and  use  in  perpetuity  for  railroad 
purposes  all  that  part  of  the  land  to  be  filled  and  reclaimed,  as  provided  in 
the  preceding  section,  which  lies  between  its  present  works  and  grounds  on 
the  lake  shore  and  the  following  described  line,  that  is  to  say;  A  line  drawn 
from  a  point  on  the  present  shore  or  dock  line  seventy  (70)  feet  north  of 
the  north  line  of  Adams  st.  produced  east,  and  six  hundred  (600)  feet  east 
of  the  west  line  of  Michigan  av.,  extending  thence  northeasterly,  on  a  six 
degree  (6°)  curve  to  the  right,  about  five  hundred  and  twenty-five  (525)  feet, 
to  a  point  seven  hundred  and  fifty-one  (751)  feet  east  of  the  west  line  of 
Michigan  av. ;  thence,  on  a  tangent  making  an  angle  of  thirty-one  degrees 
and  thirty  minues  (31°  31')  with  a  line  parallel  to  the  west  line  of  Michigan 
av.,  nine  hundred  and  three  (903)  feet,  to  a  point  twelve  hundred  and  thirty 
(1230)  feet  east  of  the  west  line  of  Michigan  av.;  thence  on  a  six  degree  (0") 
curve  to  the  right  about  five  hundred  and  fifty  (550)  feet,  to  a  point  in  the 
present  dock  line  on  or  near  the  south  line  of  Randolph  st.  produced,  sixteen 
hundred  and  twenty  (1620)  feet  east  of  the  west  line  of  Michigan  av. : 
Provided,  hoivever,  that  the  said  railroad  company  shall  either  pay  to  the 
city  the  cost  of  filling  the  said  parcel  of  land  or  shall  do  the  work  of  filling 
at  its  own  expense. 

Sec.  3.  Permission  and  authority  are  also  hereby  granted  to  the  said  Illi- 
nois Central  Railroad  Company  to  enter  upon  and  use  in  perpetuity  for  rail- 
road purposes  all  that  part  of  the  land  to  be  filled  and  reclaimed  as  provided 
in  tlie  first  section  of  this  ordinance,  which  lies  between  its  present  works 
and  grounds  on  the  lake  shore  and  the  following  described  line,  tliat  is  to 
say:  A  line  drawn  from  a  point  on  the  present  shore  or  dock  line  seventy- 
four  (74)  feet  north  of  the  north  line  of  Bldredge  court  produced  east  and 
six  hundred  (600)  feet  east  of  the  west  line  of  Michigan  av.,  extending  thence 
southeasterly,  on  a  four  degree  (4°)  curve,  to  the  left,  about  two  hundred 
and  fifty  (250)  feet  to  a  point  six  hundred  and  twenty-two  (622)  feet  east  of 
the  west  line  of  Michigan  av.;  thence,  on  a  tangent  to  the  last  mentioned 
curve,  making  an  angle  of  ten  degrees  (10°)  with  a  line  parallel  to  the  west 
line  of  Michigan  av,  about  seven  hundred  and  ninety  (790)  feet,  to  a  point 
in  the  south  line  of  Lake  Park  place,  produced  easterly,  seven  hundred  and 
sixty-one  (761)  feet  east  of  the  west  line  of  Michigan  av. :  Provided,  how- 
ever, that  the  said  railroad  company  shall  either  pay  to  the  city  the  cost  of 
filling  the  said  parcel  of  land  or  shall  do  the  work  of  filling  at  its  own. 
expense. 

Sec.  4.  Permission  and  authority  are  also  hereby  granted  to  the  said  Illi- 
nois Central  Railroad  Company  to  enter  upon,  fill  in,  appropriate  and  use  in 
perpetuity  for  railroad  purposes,  all  that  certain  parcel  of  land  now  covered 
by  the  shallow  waters  of  the  lake  within  the  said  outer  harbor,  which  lies 
between  the  present  shore  line  and  the  following  described  line,  to-wit:     A 
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straight  line  drawn  from  a  point  in  the  south  line  of  Lake  Park  place,  pro- 
duced easterly,  seven  hundred  and  sixty-one  (761)  feet  east  of  the  west  line 
of  Michigan  av.,  extending  thence  southeasterly,  making  an  angle  of  forty-five 
degrees  (45°)  with  a  line  parallel  to  the  west  line  of  Michigan  av.,  about 
seven  hundred  and  seventy  (770)  feet,  to  a  point  in  the  north  line  of  the 
Illinois  Central  Railroad  Company's  Thirteenth  st.  pier.,  thirteen  hundred 
and  twenty  (1320)  feet  east  of  the  west  line  of  Michigan  av.:  Provided, 
however,  that  the  work  of  filling  the  said  parcel  of  land  shall  be  done  by  the 
said  railroad  company  at  its  own  expense. 

Sec.  5.  The  permission,  rights  and  authority  herein  granted  to  the  said 
Illinois  Central  Railroad  Company  are  upon  the  express  conditions  follow- 
ing, that  is  to  say: 

1.  The  said  railroad  company  shall,  at  its  ov/n  expense,  cause  that  section 
of  its  road  bed  lying  between  the  following  described  east  and  west  lines, 
namely,  a  line  two  hundred  (200)  feet  north  of  the  north  line  of  Peck  court, 
projected  east  and  parallel  thereto,  and  the  north  line  of  Monroe  st.  projected 
east,  to  be  depressed  in  such  manner  that  the  base  of  the  rails  of  the  west 
and  east  tracks  laid  thereon  shall  not  exceed  in  elevation  six  (6)  feet  above 
Chicago  city  datum;  and  the  space  between  those  two  tracks  shall  be  crowned 
sufficiently  to  afford  proper  drainage,  but  the  base  of  the  rails  of  the  inter- 
mediate tracks  there  laid  shall  not  exceed  in  elevation  seven  (7)  feet  above 
Chicago  city  datum.  North  and  south  of  the  two  lines  above  described  the 
road  bed  shall  be  so  depressed  and  adjusted  that  the  tracks  laid  thereon  may 
be  connected  by  suitable  gradients  with  the  tracks  laid  or  to  be  laid  north 
of  the  south  line  of  Randolph  st.  projected  east  and  south  of  the  north  line 
of  Lake  Park  place  projected  east. 

2.  The  said  railroad  company  shall,  at  its  own  expense,  cause  two  retain- 
ing walls  to  be  constructed  of  mason  work,  one  on  the  west  side  and  the 
other  on  the  east  side  of  its  roadway  and  grounds  between  Randolph  st.  and 
Lake  Park  place,  with  suitable  parapet  walls  or  fences  thereon,  as  may  be 
approved  or  directed  by  the  commissioner  of  public  works  of  said  city,  to 
guard  the  public  from  danger;  the  walls  to  be  so  placed  that  the  east  face  of 
the  retaining  wall  on  the  west  side  of  the  said  railroad  company's  right  of  way 
shall  be  on  a  straight  line  extending  northerly  from  a  point  in  the  north 
line  of  Lake  Park  place  four  hundred  (400)  feet  east  of  the  west  line  of 
Michigan  av.,  parallel  to  said  avenue,  to  a  point  two  hundred  feet  south  of 
the  south  line  of  Randolph  st.  extended;  thence  northwesterly  in  a  straight 
line  to  a  point  in  the  north  line  of  Randolph  st.  one  hundred  (100)  feet 
west  of  the  line  first  above  described  extended  northerly  to  the  north  line 
of  Randolph  st.  extended;  and  the  west  face  of  tne  east  retaining  wall  shall 
be  on  the  following  described  line:  Commencing  at  a  point  in  the  south 
line  of  Lake  Park  place,  projected  east  seven  hundred  and  sixty-one  (7uli 
feet  east  of  the  west  line  of  Michigan  av.,  extending  thence  northwesterly  in 
a  straight  line  seven  hundred  and  ninety  (790)  feet  to  a  point  six  hundred 
and  twenty-two  (622)  feet  east  of  the  west  line  of  Michigan  av.;  thence  on 
a  four  degree  (4°  )  curve  to  the  right  to  a  point  seventy-four  (74)  feet  north  of 
the  north  line  of  Eldredge  court  produced  east  and  six  hundred  (600)  feet 
east  of  the  west  line  of  Michigan  av. ;  thence  on  a  straight  line  six  hundred 
(600)  feet  east  of  the  west  line  of  Michigan  av.  and  parallel  thereto  to  a 
point  seventy  (70)  feet  north  of  the  north  line  of  Adams  st.  produced  east; 
thence  on  a  six  degree  (6°)  curve  to  the  right  about  five  hundred  and  twfnty- 
five  (525)  feet,  to  a  point  seven  hundred  and  fifty-one  (751)  feet  east  of  the 
west  line  of  Michigan  av. ;  thence  on  a  tangent  making  an  angle  of  thirty-one 
degrees  and  thirty  minutes  (31°  30')  with  a  line  parallel  to  Michigan  av., 
nine  hundred  and  three  (903)  feet,  to  a  point  twelve  hundred  and  thirty 
(1230)  feet  east  of  the  west  line  of  Michigan  av. ;  thence  on  a  six  degree 
(6°)  curve  to  the  right,  to  its  intersection  with  the  north  line  of  Randolph 
St.  extended.  The  said  walls  shall  be  raised  to  an  elevation  of  twenty-two 
feet  above  Chicago  city  datum,  and  shall  be  of  sufficient  sti'ength  and  solid- 
ity to  serve  permanently  the  purpose  for  which  they  are  to  be  erected. 
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3.  The  said  railroad  company  shall,  at  its  own  expense,  cause  viaducts  to 
be  constructed  across  its  tracks  and  right  of  way  in  line  with  the  projection 
eastward  of  not  more  than  four  streets  between  Randolph  st.  and  Lake  Park 
place,  to  be  designated  by  the  city,  each  of  said  viaducts  to  have  a  carriage 
way  and  two  foot-ways.  It  shall  also,  whenever  directed  so  to  do  by  the 
Commissioner  of  Public  Works  of  said  city,  cause  a  foot-way  to  be  constructed 
at  its  own  expense  across  its  tracks  and  right  of  way,  in  the  line  of  any 
other  street  or  streets  between  Randolph  st.  and  Lake  Park  place.  The  super- 
structure of  each  of  said  viaducts  and  foot-ways  shall  be  of  metal,  and  the 
lowest  point  of  such  superstructure  shall  not  be  less  than  sixteen  (IG) 
feet  in  the  clear  above  the  railroad  tracks. 

4.  The  said  railroad  company  shall  also,  at  its  own  expense,  cause  the 
Randolph  st.  viaduct  to  be  altered  and  extended  so  as  to  furnish  access  to  the 
new  made  public  ground  east  of  the  railroad  and  also  to  the  grounds  of  the 
railroad  company  north  of  Randolph  St.,  the  said  viaduct  as  so  altered  and 
extended  to  be  maintained  by  the  said  railroad  company  at  its  own  cost  and 
expense. 

5.  The  said  railroad  company  shall  also,  at  its  own  expense,  cause  a  sub- 
stantial and  tight  bulkhead  or  retaining  wall  to  be  constructed  of  timber, 
earth  and  loose  stone,  along  the  eastern  dock  line  and  also  along  the  south- 
erly line  of  the  area  to  be  enclosed  and  filled,  as  provided  in  the  first  section 
of  this  ordinance,  conformably  to  the  requirements  of  the  engineer  officer 
of  the  United  States  Army  having  supervision  of  the  work. 

6.  The  said  railroad  company  shall  furnish  and  deliver  on  the  ground, 
material  to  the  extent  of  two  hundred  thousand  (200,000)  cubic  yards,  if  so 
much  shall  be  needed  for  the  purpose,  to  fill  in  the  Lake  Front  park  lying 
between  said  company's  right  of  way  and  Michigan  av.,  to  the  height  of 
twenty-two  feet  above  Chicago  city  datum  along  the  west  side  of  the  wall 
to  be  erected  by  said  company  on  the  westerly  side  of  said  right  of  way 
between  Randolph  st.  and  Lake  Park  place,  and  immediately  adjacent  thereto, 
and  to  raise  the  ground  in  the  rest  of  said  park,  or  so  much  thereof  as  shall 
be  deemed  necessary,  so  that  the  surface  shall  have  a  regular  slope  westward 
from  the  elevation  of  the  westerly  side  of  said  wall  down  to  the  grade  of 
Michigan  av.  To  facilitate  the  delivery  of  such  material,  the  said  company 
shall  have  the  right  to  lay  temporary  railroad  tracks  in  said  park,  which 
shall  be  removed  as  soon  as  the  delivery  is  completed. 

7.  Ttie  said  railroad  company  shall  relinquish  and  surrender  to  the  city 
the  two  filled  projections  into  the  lake  beyond  the  east  line  of  its  right  of 
way  at  the  foot  of  Peck  court  and  Harrison  st.,  containing  altogether  about 
thirty-four  one  hundredths  (34/100)  of  an  acre;  and  also  any  land  there  may 
be  east  or  outside  of  that  part  of  its  right  of  way,  two  hundred  feet  in  width, 
which  lies  south  of  a  line  drawn  across  the  said  right  of  way  seventy  feet 
north  of  the  north  line  of  Adams  st.  produced  easterly  and  parallel  thereto, 
and  north  of  a  line  drawn  across  the  said  right  of  way  seventy-four  feet 
north  of  the  north  line  of  Bldredge  court  produced  easterly  and  parallel 
thereto. 

8.  The  work  herein  required  to  be  done  by  the  said  railroad  company  shall 
be  done  in  such  manner  as  not  to  unnecessarily  obstruct  the  operation  of 
the  railroad,  and  shall  be  commenced  as  soon  as  practicable,  and  shall  be 
thenceforth  prosecuted  with  all  due  diligence  to  completion. 

Sec.  6.  Permission  and  authority  are  hereby  granted  to  the  said  Illinois 
Central  Railroad  Company,  in  case  of  its  acceptance  of  the  provisions  of  this 
ordinance,  to  construct,  maintain  and  use,  in  perpetuity,  a  railway  passenger 
station  house  on  the  public  ground  adjacent  to  and  west  of  its  right  of  way 
at  the  foot  of  Van  Buren  st,  projected  easterly  three  hundred  (300)  feet  in 
length;  that  is  to  say,  extending  from  north  to  south  one  hundred  and  fifty 
(150)  feet  on  each  side  of  the  center  line  of  Van  Buren  st.  projected  easterly 
and  fifty  (50)  feet  in  width.  That  portion  of  the  said  building  situated 
within  the  north  and  south  lines  of  Van  Buren  st.  projected  easterly  shall  not 
be  raised  so  high  as  to  interfere  with  the  construction  of  a  viaduct  across  the 
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said  right  of  way  at  tliat  place,  and  the  roofs  of  the  wings  shall  be  so  con- 
structed as  to  admit  of  their  being  covered  with  earth,  and  when  so  covered 
shall  not  exceed  in  elevation  twenty-two  (22)  feet  above  Chicago  city  datum. 
Suitable  and  convenient  entrances  to  the  said  station  house  and  exits  there- 
from may  be  constructed  within  the  space  herein  allowed  to  be  occupied  by 
it  and  necessary  provision  may  be  made  in  the  roof  of  the  building  to  secure 
light  and  ventilation.  Pipes  connecting  with  the  water  main  on  Michigan 
av.  may  also  be  laid  to  furnisli  water  for  use  in  the  station  house,  and  also 
pipes  connecting  with  the  gas  mains  for  heating  and  lighting  the  same. 
Proper  connections  may  also  be  made  with  the  works  or  lines  of  any  company 
furnishing  heat,  light  or  power  required  for  use  in  lighting,  heating  or  ven- 
tilating the  said  building. 

Sec.  7.  The  said  railroad  company  shall  have  the  right  to  lay  and  main- 
tain permanently  necessary  conduits  and  drainage  pipes  to  secure  proper 
and  adequate  drainage  of  its  right  of  way  between  Randolph  st.  and  Lake 
Park  place,  with  the  privilege  of  discharging  into  the  lake  or  the  most  con- 
venient city  sewers. 

Sec.  8.  The  structures  heretofore  erected  by  the  Illinois  Central  Railroad 
Company  south  of  the  north  line  of  Lake  Park  place  projected  easterly  and 
in  front  of  its  passenger  station  house  may  be  permanently  maintained  by 
said  company;  and  in  case  of  the  acceptance  of  this  ordinance,  the  said 
railroad  company  shall  have  the  right  to  use  in  perpetuity  its  grounds  and 
right  of  way  between  the  north  line  of  Randolph  st.  and  the  southern  boun- 
dary of  the  Lake  park  and  the  railroad  tracks  laid  or  to  be  laid  thereon,  for 
all  legitimate  railroad  purposes,  free  from  all  restrictions,  except  that  no 
building  or  other  structure  shall  be  erected  upon  that  portion  of  its  right  of 
way  exceeding  in  height  the  top  of  the  wall  maintained  along  the  west  side 
thereof  or,  when  erected  at  street  crossings,  the  floor  of  the  viaduct  or  foot- 
way there  constructed,  except  by  consent  of  the  municipal  authorities.  But 
nothing  in  this  section  contained  shall  be  held  to  limit  or  impair  the  lawful 
authority  vested  in  the  city  council  to  pass  and  enforce  all  proper  and  rea- 
sonable police  regulations. 

Sec.  9.  That  the  performance  of  all  and  singular  the  conditions  and  obli- 
gations imposed  on  the  said  railroad  company  by  the  provisions  of  this  ordi- 
nance shall  be  conditional  and  dependent  upon  its  being  permitted  to  have, 
exercise  and  enjoy  all  the  rights  and  privileges  hereinbefore  conferred,  and 
upon  its  acquiring  possession  and  the  unobstructed  right  to  occupy,  reclaim 
and  use  the  grounds  hereinbefore  authorized  to  be  occupied  and  used  by  it 
in  accordance  with  the  terms  and  manifest  intent  of  the  pi'ovisions  of  this 
ordinance. 

Sec.  10.  The  said  railroad  company  shall  relinquish  and  surrender  to  the 
city  any  riparian  or  littoral  rights  it  may  have  incident  or  appurtenant  to 
the  land  owned  or  occupied  by  it  on  the  shore  of  the  lake  between  the  north 
line  of  Lake  Park  place  projected  and  the  north  line  of  Twelfth  st.  projected, 
upon  the  condition,  however,  that  the  area  covered  by  water  lying  east  or 
outside  of  the  parcel  of  land  which  the  said  railroad  company  is  authorized 
to  fill  in  and  reclaim  for  its  own  use  by  the  fourth  section  of  this  ordinance, 
and  between  the  south  line  of  Lake  Park  place  pi'ojected  east  and  the  said 
railroad  company's  Thirteenth  st.  pier,  shall  never  be  filled  in  or  access 
thereto  from  the  waters  of  the  lake  obstructed  without  the  consent  of  the 
railroad  company,  excepting  only  that  the  said  railroad  company  shall,  if  the 
requisite  permission  therefor  shall  be  obtained  from  the  Secretary  of  War. 
construct  at  its  own  expense  a  substantial  bulkhead  or  breakwater  about  fifty 
feet  wide,  from  the  northeast  angle  of  said  Tliirteenth  st.  pier,  in  a  north- 
erly direction,  on  the  same  line  as  the  eastern  edge  of  that  pier,  for  the 
distance  of  two  hundred  and  fifty  (250)  feet:  Provided,  however,  that  noth- 
ing herein  contained  shall  be  held  to  affect  the  rights  of  the  city  of  Chicago 
to  exercise  its  rights  of  eminent  domain;  the  pier  so  constructed  to  be  main- 
tained by  the  said  railroad  company  and  reserved  for  its  own  exclusive  use; 
-and  also  a  like  substantial  bulkhead  or  breakwater  of  the  same  width,  from 
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the  first  section  of  this  ordinance,  in  a  southerly  direction,  to  a  point  one 
hundred  (100)  feet  south  of  the  south  line  of  Lake  Park  place  projected. 
the  said  last  mentioned  pier  to  be  maintained  by  the  city  of  Chicago  and 
held  for  public  use. 

Sec.  11.  All  public  work  herein  required  to  be  done  by  the  said  railroad 
company  shall  be  done  under  the  supervision  and  to  the  satisfaction  of  the 
commissioner  of  public  works  of  the  city  of  Chicago. 

Sec.  12.  Nothing  herein  contained  shall  be  held  to  modify  or  in  any  way 
affect  the  final  decree  rendered  in  the  suit  between  the  People  of  the  State  of 
Illinois  and  the  Illinois  Central  Railroad  Company  and  the  city  of  Chicago 
hereinbefore  referred  to.  except  to  the  extent  and  in  i-espect  of  the  particu- 
lar matters  and  things  hereinbefore  provided  for. 

Sec.  13.  Upon  the  acceptance  of  this  ordinance  by  the  said  railroad  com- 
pany (Which  shall  be  within  thirty  days  after  the  passage  thereof)  a  con- 
ti-act  embodying  the  provisions  herein  contained,  and  binding  the  parties  to 
the  faithful  observance  and  performance  thereof,  shall  be  executed,  sealed 
and  delivered  by  the  proper  officers  of  the  city  and  the  railroad  company, 
which  shall  be  of  perpetual  obligation. 

Sec.  14.  This  ordinance  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

State  of  Illinois.     ^ 

-SS. 

County  of  Cook.  \ 

I.  James  R.  B.  Van  Cleave,  city  clerk  of  the  city  of  Chicago,  do  hereby 
certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of  an  ordi- 
nance concerning  Lake  Front  question  with  the  Illinois  Central  Railroad 
Company,  passed  by  the  city  council  of  the  city  of  Chicago  on  the  -1st  day 
of  October.  A.  D.  1S95.  and  appi-oved  by  his  honor,  the  mayor,  on  the  23d  day 
of  October.  A.  D.  1S9-5.  original  of  which  ordinance  is  on  file  in  this  office. 
and  that  I  am  the  lawful  custodian  of  the  same. 

Witness  my  hand  and  the  corporate  seal  of  said  city  of  Chicago,  this  24th 
dav  of  October.  A.  D.  1895.  (Signed)     Jas.  R.  B.  Van  Clea\-e. 

City  nerk. 

(Corporate  Seal  of  the  City  of  Chicago.) 

Wheretipon  the  said  ordinance  having  been  read  and  considered,  it  was.  on 
motion  duly  made  and  seconded. 

KesoJred,  That  the  Illinois  Central  Railroad  Company  do  hereby  accept  the 
said  ordinance:  and  that  the  president  and  secretary  of  said  company  be.  and 
they  are  hereby  empowered  and  directed  to  execute  in  its  behalf,  under  its 
corporate  seal,  a  contract  to  be  drawn  in  conformity  to  the  requirements  of 
the  thirteenth  section  of  the  said  ordinance,  embodying  the  provisions  con- 
tained iu  said  ordinance  and  binding  the  parties  to  the  faithful  observance 
and  performance  thereof,  which  shall  be  of  perpetual  obligation. 

On  motion,  the  secretary  was  directed  to  transmit  to  the  mayor  of  the 
city  of  Chicago  a  certified  copy  of  the  proceedings  of  the  board  in  relation 
to  the  acceptance  of  the  foregoing  ordinance,  and  to  the  city  clerk  of  said 
city  a  like  certified  copy  of  the  said  proceedings,  to  be  filed  for  record  in  his 
ofiBce. 


State  of  Illinois, 


',s. 


County  of  Cook.   ^ 

I.  Alexander  G.  Hackstaff.  secretary  of  the  Illinois  Central  Railroad  Com- 
pany, do  hereby  certify  the  above  and  foregoing  to  be  a  true,  perfect  and 
correct  copy  of  the  proceedings  had  and  taken  by  the  board  of  directors  of 
the  Illinois  Central  Railroad  Company,  in  relation  to  the  acceptance  of  the 
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ordinance  therein  rererred  to,  at  a  meeting  of  said  Ijoaid  liolden  on  the  28th 
day  of  October,  A.  D.  1895,  as  the  same  appear  in  the  official  record  of  said 
meeting  in  my  custody. 

Given  under  my  hand  and  the  corporate  seal  of  said  company,  this  

day  of  December,  A.  D.  1895.  Alex.wder  G.  Hackstaff,  Hcci'etary. 

(Corporate  Seal  of  I.  C.  R.  R.  Co.) 

From  Fifty-first  st.  down  to  the  Chicago  river,  with  the  exception  of  a 
viaduct  at  Harrison  st.  and  another  at  Randolph  st.,  the  Illinois  Central 
has  built  a  strong  wall,  which  shuts  off  the  balance  of  the  city  of  Chicago 
from  Lake  Michigan.  For  all  this  distance  they  have  erected  a  barrier 
between  the  city  of  Chicago  and  Lake  .Michigan,  so  that  no  one  in  any  of  this 
stretch  of  the  lake  shore  may  use  the  same. 

Streets  which  have  heretofore  been  extended  and  used  to  the  lake  are  shut 
off  and  a  person  at  the  end  of  such  a  street  finds  himself  confronted  with  a 
stone  wall  that  cannot  be  crossed,  erected  by  the  Illinois  Central  Railroad 
Company. 

Of  course,  this  stone  wall  is  erected  under  the  guise  and  pretense  that  it  is 
for  the  pui'pose  of  preventing  persons  from  trespassing  upon  the  right  of 
way  or  being  injured  by  the  large  number  of  trains  moving  in  each  direction 
over  its  tracks,  but  the  fact  still  remains  that  the  purpose  and  object,  as 
well  as  the  effect  of  the  construction  of  this  wall,  is  to  isolate  the  holdings 
of  the  Illinois  Central  from  the  balance  of  the  city  of  Chicago. 

Vigorous  words,  or  invective,  will  not  make  the  situation  more  glaring 
than  it  already  is. 

The  city  of  Chicago  realizes,  but  apparently  with  utter  indifference,  that  its 
lake  front  from  Fifty-first  st.  to  the  Chicago  river  is  in  the  hands  of  the 
Illinois  Central,  and  it  is  the  opinion  of  this  committee  that  of  the  265  acres 
which  it  thus  occupies,  its  holding,  with  the  exception  of  several  small  tracts, 
Is  entirely  without  right,  and  exists  simply  by  forcible  occupation  and  con- 
tinued and  vigorous  aggression  that  has  embraced  all  territory  in  that  vicinity 
which  has  not   been  otherwise  occupied. 

We  have  set  forth  in  this  report  merely  statements  of  fact,  and  the 
opinions  of  the  court  in  the  various  cases  wherein  the  Illinois  Central  has 
been  involved.  From  a  study  of  these  facts,  congressional  documents,  reports 
of  the  Illinois  Central,  adjudicated  cases,  the  maps  and  surveys  which  are  a 
part  of  our  records,  the  extent  of  the  holdings  of  the  Illinois  Central  can  be 
easily  observed,  as  well  as  the  method  by  which  they  were  obtained. 

Our  surveys  show  that  the  Illinois  Central  is  in  the  possession  of  more 
than  265  acres  of  land  along  the  lake  front.  The  valuation  of  this  tract  is 
almost  beyond  computation  and  aggregates  many  millions.  All  of  this  has 
grown  from  a  right  which  it  w^as  given  to  occupy  as  an  easement,  a  strip  of 
land  200  feet  wide,  from  Twenty-second  st.  to  Randolph  st. 

It  is  surely  an  amazing  commentai-y  upon  the  indifference  of  the  people 
of  the  city  of  Chicago  and  its  public  officials,  that  they  should  have  allowed 
these  encroachments  to  go  on  unrebuked,  and  it  is  a  still  n.ore  striking  com- 
mentary upon  the  greed  and  avarice  of  the  officials  of  the  Illinois  Central, 
that  for  the  sake  of  providing  railroad  grounds  for  their  company,  that  they 
should  endanger  the  construction  of  a  harbor  that  would  make  Chicago  one 
of  the  greatest  shipping  points  of  the  world. 

We  think  that  we  are  applying  no  unwarranted  stricture  when  we  say  that  it 
is  the  fear  of  the  creation  of  facilities  of  shipping  by  water,  that  has  caused 
the  Illinois  Central  to  place  itself  as  apparently  an  insuperable  obstruction 
between  the  city  of  Chicago  and  its  water  front  on  the  south  side,  and  this 
situation  becomes  the  more  aggravated  when  we  realize  that  a  similar  condi- 
tion exists  upon  the  north  side. 
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From  the  Chicago  river  to  Lincoln  Park,  by  indifference,  the  city  of  Chi- 
cago has  foreclosed  itself  of  the  opportunity  of  having  a  harbor  unless  ag- 
gressive action  is  taken  to  seize  the  opportunity  that  now  exists,  before  even 
that  is  lost. 

The  Illinois  Central  has  been  the  recipient  of  wonderful  benefactions  by 
the  United  States  Government,  and  the  State  of  Illinois.  There  has  beQ,n 
granted  to  this  road,  two  and  a  half  million  acres  of  land  to  aid  in  its  build- 
ing. Not  content  with  this  wonderful  gift,  they  have  reached  out  and  seized 
the  lake  front  of  the  city  of  Chicago,  and  as  recently  as  18*95,  by  virtue  of  the 
ordinance  above  set  forth,  sought  to  finally  intrench  themselves  in  possession 
of  this  great  body  of  land  in  such  a  way  that  they  never  could  be  ousted. 

We  believe  that  the  city  council  was  absolutely  without  authority  to  confer 
the  rights  which  it  attempted  to  confer  by  the  ordinance  of  1895,  and  we 
further  believe  that  the  rights  which  with  so  much  ingenuity  the  Illinois  Cen- 
tral has  sought  to  surround  itself,  are  wholly  ineffectual  for  that  purpose. 

We  urge  the  Attorney  General  of  the  State  of  Illinois  to  vigorously  prose- 
cute the  claim  of  the  State  and  to  procure  for  the  State  fair  compensation 
for  this  vast  tract  of  land,  which  we  believe  is  improperly  occupied,  or  to 
wrest  the  same  from  the  unlawful  possession  and  occupation  of  this  company. 

We  recommend  to  the  Legislature  of  this  State,  that  an  appropriation  of 
not  less  than  $50,000  be  given  to  the  Attorney  General  of  Illinois  for  the  pur- 
pose of  vigorously  prosecuting  such  action  or  actions,  as  in  his  judgment 
may  be  required  to  accomplish  this  end.  And  we  recommend  that  the  General 
Assembly  do  all  in  its  power  by  appropriation  and  such  legislation  as  may 
be  required,  to  aid  and  assist  the  Attorney  General  and  the  Executive  Officers 
of  Illinois  in  compelling  a  restitution  without  more  delay  of  this  portion  of 
the  ill-gotten  gains  of  this  company. 

Chicago  Yacht  Club. 

This  building  which  is  140  feet  by  GO  feet  is  located  about  30  feet  east  of 
the  United  States  harbor  line  on  a  line  with  Monroe  st.;  it  is  built  on  piles 
and  is  used  by  the  club  as  a  rendezvous.  The  boats  owned  by  the  members 
ride  at  anchor  immediately  in  from  the  club  house  in  the  outer  harbor.  The 
club  house  was  built  in  1890  under  authority  of  the  War  Department  and 
with  the  consent  of  the  city  of  Chicago. 

Illinois  Naval  Reserve. 

The  Naval  Reserve  occupy  a  building  50  feet  by  100  feet  on  the  lake  front 
between  Randolph  and  Washington  sts.  The  boat  house  45  feet  by  150  feet 
is  located  at  the  foot  of  Washington  st.  These  buildings  are  used  in  the  in- 
terest of  the  public  and  are  not  the  subject  of  inquiry  by  our  committee. 

CoLUMBi.\  Yacht  Club. 

The  Columbia  Yacht  Club  House  is  located  at  the  foot  of  Randolph  st.,  110 
feet  south  of  the  south  line  of  the  Illinois  Central  Railroad  Pier  No.  3;  the 
building  is  50  feet  by  100  feet  and  is  built  upon  piles  driven  into  the  bed  of 
the  lake  a  space  of  10  feet  intervening  between  the  west  side  of  the  building 
and  the  harbor  line.  Both  the  Columbia  and  Chicago  Yacht  Clubs  are  prom- 
inent in  the  arrangements  of  regattas  for  all  classes  of  boats  and  create  a 
public  sentiment  favorable  to  the  cultivation  of  seamanship  and  the  art  of 
navigation.  The  occupation  of  these  waters  is  without  right  but  the  purpose 
of  this  organization  indicates  that  this  occupancy  is  not  dangerous  unless 
growing  out  of  it  title  some  day  may  be  attempted  to  be  asserted. 
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Chicago  Dock  a?sd  Caxal  Company. 

On  the  15th  day  of  February,  1857,  William  B.  Ogden,  Van  H.  Higgins, 
Edwin  H.  Sheldon  and  S.  H.  Fleetwood,  petitioned  the  State  of  Illinois  to 
become  incorporated  under  the  name  of  the  Chicago  Dock  and  Canal  Com- 
pany, and  to  have  perpetual  succession. 

A  private  act  was  passed  (See  Private  Laws,  1857)  the  title  of  which  was 
as  follows: 

"An  Act  to  incorporate  a  company  for  the  improvement  by  canals  and  har- 
bors of  the  east  part  of  Kinzie's  Addition  to  Chicago." 

Pertinent  sections  of  said  charter  are  as  follows: 

Sec.  4.  Said  company  shall  have  the  power  to  enclose,  make  and  protect 
and  also  to  erect  and  construct  in  their  own  land  and  in  the  shore  and  the 
navigable  waters  of  Lake  Michigan,  so  that  they  do  not  in  any  manner  ob- 
struct or  prevent  the  free  navigation  of  the  same,  and  in  front  of  the  prem- 
ises of  such  person  or  persons  as  may  assent  to  the  same,  wharfs,  docks, 
moles,  piers,  breakwaters  and  other  erections,  projections,  improvements  and 
conveniences  for  the  safety  and  accommodation  of  boats  and  vessels  and  the 
security  and  advantageous  use  of  their  own  property,  wharfs  and  docks  or 
for  the  purposes  of  convenience  in  the  use  and  enjoyment  of  said  property  by 
said  company  as  the  board  of  directors  of  said  company  may  deem  necessary 
and  proper. 

Sec.  5.  Said  company  shall  have  the  power  to  excavate,  maintain,  preserve 
and  keep  open  canals,  basins,  slips,  and  such  other  ways  with  their  embank- 
ments, supports  and  appurtenances  for  the  entrance  of  boats  and  vessels  of 
all  kinds  from  the  lake  and  also  from  the  Chicago  harbor  and  river  to  every 
part  of  their  property,  lands  and  premises  as  may  be  by  the  board  of  directors 
of  said  company  considered  necessary  and  convenient  for  the  profitable  use 
and  enjoyment  of  said  property. 

Sec.  6.  Said  company  shall  have  the  power  to  buy  at  public  or  private 
sale,  and  take  and  hold  perpetually  any  and  all  lands  that  may  be  necessary 
for  the  use  and  purpose  of  said  company  and  the  complete  execution  of  the 
powers  hereby  conferred  upon  said  company. 

Provided,  the  same  shall  lie  and  be  situated  in  Kinzie's  Addition  to  the 
City  of  Chicago  and  shall  not  exceed  in  all  fifty  acres  of  land  exclusive  of 
land  covered  by  water. 

Sec.  7.  For  the  purpose  of  better  enabling  said  company  to  carry  out  the 
provisions  of  this  act,  it  shall  and  may  be  lawful  for  said  company  by  their 
agents  and  servants  to  enter  upon,  take  possession  of,  hold  and  use  any  such 
lots,  pieces  and  parcels  of  land  in  said  Kinzie's  Addition,  or  adjacent  thereto, 
as  may  be  necessary  for  the  completion  of  the  improvements  hereby  contem- 
plated and  for  the  complete  exercise  of  the  powers  herein  conferred  and  take 
therefrom  any  materials  which  may  be  found  thereon  for  the  erection  and 
construction  of  said  improvements. 

Provided,  said  company  shall  pay  the  owners  of  land  so  occupied  by  them 
as  aforesaid,  the  value  of  the  lands  so  occupied  or  the  material  so  taken  or 
the  damage  due  thereto.  And  when  said  company  and  owners  of  said  lands 
or  material  shall  be  unable  to  agree  as  to  the  price  and  the  value  of  said 
land  so  taken  or  the  damage  done,  said  value  shall  be  ascertained  or  dam- 
ages assessed  and  compensation  made  in  the  same  manner  as  is  now  pro- 
vided by  law  for  assessing  damages,     *     *     *     cases  of  public  highways. 

Sec.  11.  Said  company  shall  have  power  to  lease  their  lands  for  such 
time  and  upon  such  terms  as  may  be  agreed  upon  between  said  company  and 
said  lessees;  to  levy  a  tax  or  charge  a  toll  upon  all  boats  or  vessels  passing 
through  their  canals  or  slips  or  lying  in  their  basins  or  harbors  or  tying  to 
or  lying  along  side  of  their  docks  or  piers  or  in  any  manner  using  or  occupy- 
ing the  property  of  said  company. 

Sec.  12.  The  said  company  shall  have  the  power  to  vacate  the  streets 
which  pass  through  their  own  land  and  shall  have  the  power  to  use  and  the 
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right  to  appropriate  for  their  canals  and  other  purposes  so  much  of  the 
street  end  of  the  several  streets  passing  through  Kinzie's  Addition  to  Chicago 
as  lies  between  the  lake  and  the  west  line  of  the  land  formed  by  the  accre- 
tions in  said  addition  and  known  as  the  Sands. 

Provided,  said  corporation  shall  first  purchase  all  the  land  on  each  side  of 
any  street  so  far  as  they  may  use  or  appropriate  the  same. 

On  June  8,  1857,  the  incorporators  of  said  company  addressed  a  letter  to 
Honorable  John  B.  Floyd,  Secretary  of  War,  which  contained  among  other 
things,  the  following: 

"Being  the  owners  of  the  tracts  of  land  formed  by  the  accretions  lying 
immediately  north  of  and  adjoining  the  north  pier  of  the  Chicago  harbor  and 
having  recently  procured  from  the  Legislature  of  this  State  a  charter  author- 
izing the  construction  of  docks  and  canals,  in  the  lake  and  in  said  tracts  of 
land  *  *  *  authorized  by  the  terms  of  the  charter  and  desirous  to  do  so 
in  a  manner  that  shall  be  acceptable  and  agreeable  to  the  General  Govern- 
ment by  whom  said  pier  was  erected,  and  in  a  manner  that  will  not  interfere 
with  the  plans  of  the  General  Government  for  the  improvement  of  said  har- 
bor; we  address  this  letter  to  you  to  get  permission  to  cut  through  the  north 
pier  an  entrance  to  our  harbor  and  canals  at  such  points  east  of  the  west 
entrance  to  the  Illinois  Central  harbor,  not  exceeding  sixteen  hundred  feet 
east  of  said  entrance. 

"Also  an  entrance  opposite  the  east  entrance  of  said  railroad  harbor  as 
shall  be  approved  by  Co.  Graham. 

"Similar  permission  has  already  been  given  to  the  Illinois  Central  Com- 
pany to  cut  through  the  south  pier  and  both  improvements  are  required  to 
accommodate  the  rapidly  increasing  commercial  interests  of  our  city." 

Permission  was  granted  by  the  Secretary  of  War. 

Ten  years  later  another  communication  was  addressed  to  Washington 
by  William  B.  Ogden,  dated  June  29,  ISliT,  which  contained  among  other 
things,   the  following: 

"With  this  you  will  receive  the  Chicago  Dock  and  Canal  Company's  plans 
for  enlarging  the  Chicago  harbor  in  connection  with  the  proposed  exten- 
sion of  the  north  harbor  pier  by  the  Government  as  prepared  and  sub- 
mitted by  E.  A.  Conolly,  Chief  Engineer  of  the  Chicago  Dock  and  Canal 
Company. 

"The  present  facilities  and  accommodations  of  the  Chicago  harbor  are 
cramped  and  illiberal  and  promise  soon  to  be  wholly  inadequate  to  its  rapidly 
increasing  commerce.  The  river  is  so  narrow  and  already  so  over  occupied 
that  enlarged  harbor  facilities  near  its  mouth  would  clearly  afford  the 
most  effcient,  ready  and  important  relief.  This  relief  the  plans  and  im- 
provements of  the  Chicago  Dock  and  Canal  Company  proposes  in  connec- 
tion with  the  extension  by  the  Government  of  the  north  pier  to  furnish 
now  and  hereafter  as  shown  in  the  plans  of  Mr.  Conolly  herewith  sub- 
mitted." 

Permission  was  given  pursuant  to  this  request  by  the  Federal  Government. 
The  above  letters,  as  well  as  the  permission  granted  thereon  to  said  com- 
pany by  the  federal  authorities,  and  the  private  act  of  the  Legislature  of 
Illinois,  passed  in  1857,  incorporating  said  company,  constitute  and  are 
the  sole  and  only  evidences  of  title  which  this  company  has  to  the  made 
land  in  controversy. 

The  territory  originally  owned  by  this  company  lay  in  Kinzie's  Addition 
to  the  City  of  Chicago.  By  their  charter  rights  they  were  limited  in  sec- 
tion 4  to  the  ownership  not  to  exceed  in  all  fifty  acres  of  land,  exclusive 
of  land  covered  by  water,  in  Kinzie's  Addition. 

Prior  to  the  year  1872,  the  Chicago  Dock  and  Canal  Company  laid  out  a 
subdivision  to  Kinzie's  Addition  to  Chicago.  Every  particle  of  this  sub- 
division is  located  upon  made  land  formed  by  artificial  agencies,  and  in  no 
sense  was  the  same  or  any  part  of  the  same  caused  by  natural  accretion. 

Prior  to  1872,  east  of  the  original  shore  line,  there  had  been  laid  out  and 
placed   ui)on    the    market,    over    forty-eight    lots,    each    one    hundred    feet    in 
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A  plat  of  the  Chicago  harbor  and  the  lake  shore  from  W.shinston  street  on  the  south  to  Erie  slreet  on  the  north 
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width  and  about  two  hundred  feet  in  depth.  Every  foot  of  this  land  was 
accrued  to  the  Chicago  Dock  and  Canal  Company  as  the  result  of  improper 
making  of  lands  that  belonged  to  the  State  of  Illinois. 

Since  1872,  there  has  been  added  to  the  holdings  of  the  Chicago  Dock 
and  Canal  Company,  by  artificial  means,  1.500  feet  towards  the  east,  or  into 
the  lake,  between  Illinois  and  Indiana  sts.,  or,  stated  in  lots  of  the  same 
size  as  those  to  which  we  have  just  referred,  it  would  equal  an  addition  of 
fifteen    lots. 

An   Ordinance  Granting  Permis,sion   to  Lay   Down  and  Use  Railroads   on 
North  Water  and  Illinois  Streets. 

(Adopted  June  9,  1879). 

Be  it  ordained  hy  the  city  council  of  the  city  of  Chicago.  That  permission 
is  hereby  granted  to  the  Chicago  Dock  and  Canal  Company,  its  successors 
and  assigns,  to  lay  down,  maintain  and  use,  such  railway  tracks  and 
switches  upon  North  Water  and  Illinois  sts.,  east  of  the  east  line  of  Saint 
Clair  St.,  and  across  the  premises  owned  by  said  company,  as  may  be  neces- 
sary to  afford  convenient  railway  access  to  said  premises;  provided,  said 
Chicago  Dock  and  Canal  Company  before  laying  said  tracks,  enter  into  a 
bond  with  said  city  in  the  sum  of  ten  thousand  dollars,  to  be  approved  by 
the  mayor,  to  hold  and  save  the  city  harmless  from  all  damages,  costs  and 
expenses  whatever,  in  consequence  of  the  passage  of  this  ordinance  or  the 
laying  down  or  using  of  said  tracks,  and  all  damages  suffered  by  any  private 
property  by  reason  thereof:  and  provided  further,  the  privilege  hereby 
granted  shall  be  subject  to  all  ordinances  now  in  force  concerning  railroads, 
or  which  may  be  hereafter  passed. 

All  the  rights  hereby  granted  shall  cease  and  determine  at  the  expiration 
of  ten  years  from  the  passage  hereof,  and  said  company  shall  at  all  times 
be  subject  to  the  directions  of  the  department  of  public  Vv'orks  as  to  the 
planking  or  paving  and  keeping  in  repair,  so  much  of  said  tracks  as  may 
be  in  any  street  or  alley.  This  ordinance  shall  be  in  force  from  and  after 
its  passage  and  publication. 

Referred   to   committee   on   railroads,    December   30,   1878. 

Published   .lanuary   13,   1879. 

Amended  May  26,  and  deferred. 

Amended,  passed,  and  deposited  in  the  oflSce  of  the  city  clerk,  June  9, 
1879.  P.  J.  Howard. 

Approved  June  12,  1879.  City  Clerk. 

Carter  H.  Harrison, 
Mayor. 
State  of  Illinois,  j 

[-  ss. 
Cook  County,  City  of  Chicago,  ) 

I,  P.  J.  Howard,  cicy  clerk  of  the  city  of  Chicago,  do  hereby  certify  thai 
the  above  and  foregoing  is  a  true  and  correct  copy  of  an  ordinance  con- 
cerning the  Chicago  Dock  and  Canal  Company,  and  the  indorsements 
thereon,  passed  by  the  city  council  of  said  city,  June  9,  1879,  and  that  I  am 
the  keeper  of  the  same.  I  do  further  certify  that  the  bond  required  by  said 
ordinance  was  approved  by  the  mayor  and  filed  in  my  office  on  the  twelfth 
day  of  June,  A.  D.  1879. 

Witness  my  hand  and  corporate  seal  of  said  city,  this  thirteenth  day  of 
June,  A.  D.  1879.  P.  J.  Howard. 

(seal  of  the  city  of  Chicago).  City  Clerk. 

A  very  interesting  description  of  the  situation  now  under  consideration 
may  be  found  in  the  case  of  Chicago  Dock  and  Canal  Company  v.  Kinzie, 
93  111.,  415.  This  description  is  accompanied  by  a  very  Instructive  map, 
which  appears  upon  page  427  of  that  volume.     In  connection  with  the  amount 


188 

of  land  which  existed  at  the  time  Kinzie's  Addition  to  Chicago  was  platted, 
and  changes  which  have  since  occurred,  the  court  says  upon  page  426  and 
page  428: 

"Robert  A.  Kinzie  entered  the  north  fraction  of  section  10,  being  that 
portion  of  fractional  section  10  lying  north  of  the  Chicago  river,  on  the  7th 
of  ^lay,  1831;  and  early  in  February,  1833,  he  laid  out  therein  Kinzie's  Addi- 
tion to  Chicago,  and  filed  the  map  or  plat  of  that  addition,  in  the  recorder's 
office  of  Cook  county,  on  the  22d  day  of  the  same  month.  This  map,  it 
appears,  was  again  recorded,  the  last  record  exhibiting  some  difference  of 
lines  and  measurements  from  the  first,  but  none  that  are  of  any  conse- 
quence to  the  present  controversy.  The  original  map  and  records  having 
been  destroyed  in  the  great  fire  of  October,  1871,  copies  or  tracings  from  the 
records,  that  had  been  made  for  purposes  foreign  to  the  present  case,  w^ere 
given  in  evidence.  By  them  the  portion  of  the  addition  under  consideration 
is  shown  by  the  plat  on  the  page  following,  (427).  (See  also  Map  1062.21, 
Atlas  No.  4.) 

Before  his  marriage  with  appellee,  Robert  A.  Kinzie,  on  the  2.5th  of  Feb- 
ruary, 1833,  conveyed  block  19  and  water  lot  35  to  John  H.  Kinzie,  and  on. 
the  next  day  he  conveyed  block  8  to  David  Hunter,  and  there  is  in  evidence 
no  foundation  for  a  claim  of  dower  in  behalf  of  appellee  in  the  property 
thus  conveyed. 

The  w^ater  lots  were  numbered  from  west  to  east,  and  it  will  be  observed 
there  is  no  No.  36,  but  next  east  of  No.  35  there  is  a  vacant  strip  of  a 
triangular  shape,  imnumbered,  extending  from  No.  35,  to  the  lake  shore, 
which  is  the  property  in  controversy.  When  the  addition  was  laid  out, 
this  was  about  24  feet  in  wadth  on  Water  st.,  and  extended  some  300  feet 
on  the  east  line  of  lot  No.  35.  It  is  also  contended  by  counsel  for  appellee, 
and  may  be  conceded,  that  the  south  line  of  Water  st.  was  not  extended 
east  beyond  the  east  line  of  lot  No.  35. 

In  the  year  1834,  Chicago  river  was  straightened,  at  and  near  its  mouth, 
by  cutting  through  the  sand-bar,  and  constructing  piers,  etc.,  and  this 
caused  accretions  to  form  rapidly,  north  of  the  river  and  on  the  east  side 
of  this  addition;  and  these  accretions  now%  partly  by  natural  causes  and 
partly  by  artificial  means,  extend  out  into  Lake  Michigan  about  one-half 
mile  from  w^hat  was  the  shore  when  this  addition  was  laid  out. 

It  is  proved  that  after  the  accretions  became  considerable  to  the  east  of 
lot  No.  35,  the  land  lying  east  of  that  lot  was  commonly  known  as  water 
lot  No.  36. 

W^ithout  the  slightest  hesitation,  we  pronounce  every  foot  of  the  land 
which  has  been  so  made,  as  being  unlawfully  in  the  possession  of  th,e 
Chicago  Dock  &  Canal  Company. 

This  company  originally  owned  lots  4  and  6  and  the  east  half  of  lot  10 
in  sub-block  1  of  block  19,  and  lots  1,  4,  5,  7,  10  and  11  in  sub-block  2  of 
block  19.  The  company  claims  the  right,  under  its  charter,  to  extend  its 
operations  as  far  north  as  Chicago  av.  The  company  is  now  possessed  of 
about  sixty  acres  of  very  valuable  property,  of  which  nearly  all  lies  outside 
of  Kinzie's  Addition.  This  property  constitutes  some  of  the  most  valuable 
property  of  the  entire  city  of  Chicago. 

This  company  is  unquestionably  a  corporation  vested  with  certain  powers 
and  burdened  with  certain  duties  and  responsibilities.  It  is  a  corporation 
for  a  public  purpose  and  for  a  public  use,  and  all  of  the  rights,  privileges 
and  franchises  which  this  company  seeks  to  exercise  outside  of  its  charter 
powers  are  void  and  ultra  litres,  and  from  the  exercise  of  such  claims, 
rights  and  privileges  they  should  be  ousted  in  an  appropriate  proceeding. 

In  the  case  of  the  Chicago  Dock  Company  v.  Garrity  et  al.  115  111.,  168, 
the  court  said,  with  reference  to  this  corporation: 

"The  Chicago  Canal  &  Dock  Company  is  a  private  corporation  created  by 
an  Act  of  the  General  Assembly  approved  Feb.  12,  1857.  (Private  Laws  of 
1857,  p.  499.)  Power  is  given  to  the  company  by  section  4  of  that  Act 
'to  inclose,  to  make  and  protect,  and   also  to  erect  and   construct  on  their 
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own  lands,  and  on  the  shore,  and  in  the  navigable  waters  of  Lake  Michigan 
*  *  *  "Wharves,  docks,  moles,  piers,  breakwaters,  and  such  other  erec- 
tions, protections,  improvements  and  conveniences  for  the  safety  and  accom- 
modation of  boats  and  vessels,  and  the  security  and  advantageous  use  of 
their  own  property,  wharves  and  docks,  or  for  the  purpose  of  convenience 
in  the  use  and  enjoyment  of  said  property  by  said  company,  as  the  board 
of  directors  of  said  company  may  deem  necessary  and  proper.'  The  fifth 
section  empowers  the  company  to  dig  basins,  canals  and  slips,  erect  embank- 
ments, etc.,  and  preserve  and  maintain  the  same  for  the  entrance  of  boats 
and  vessels  of  all  kinds  from  the  lake,  and  also  from  the  Chicago  harbor 
and  river,  etc.  The  sixth  section  authorizes  the  company  to  buy  and  hold 
land  for  corporate  purposes.  The  seventh  section  authorizes  the  company 
to  take  lands  by  condemnation,  and  the  ninth  section  authorizes  the  com- 
pany to  vacate  streets  on  their  own  lands. 

"Dillon,  in  his  work  on  Municipal  Corporations  (1st  ed.),  section  68,  says: 
'Wharves,  piers,  quays,  and  landing  places  may  be  either  public  or  private. 
They  may  be,  in  their  nature,  public,  although  the  property  be  owned  by 
an  individual.  If  private,  the  public  have  no  right  to  use  the  erections 
without  the  OAvner's  consent,  express  or  implied;  if  public,  they  may  be  used 
by  persons  generally,  upon  the  payment  of  a  reasonable  compensation.' 
And  again,  in  section  G9,  he  adds:  'The  keeping  of  a  wharf  or  dock, 
erected  and  opened  to  the  public,  like  the  keeping  of  an  inn,  confers  a 
general  license  to  boats  and  vessels  to  occupy  it  for  lawful  purposes — a 
license  which  can  only  be  terminated  by  notice  and  request  to  remove  the 
vessel.  When  thus  established,  the  owner,  at  common  law,  is,  as  respects 
the  public,  bound  to  keep  it  in  good  repair,'  etc.  The  Chief  Justice,  in 
delivering  the  opinion  of  the  court  in  Munn  v.  Illinois,  94  U.  S.  (4  Otto), 
126,  said:  'Property  does  become  clothed  with  a  public  interest  when  used 
in  a  manner  to  make  it  of  public  consequence  and  affect  the  community 
at  large.  When,  therefore,  one  devotes  his  property  to  a  use  in  which  the 
public  has  an  interest,  he,  in  effect,  grants  to  the  public  an  interest  in 
that  use,  and  must  submit  to  be  controlled  by  the  public  for  the  common 
good,  to  the  extent  of  the  interest  he  has  thus  created.' 

"It  is  thus  clear  that  the  property  of  this  corporation  is  devoted  to  a 
public  use,  although  its  ownership  is  private.  The  entire  business  of  the 
corporation  is  with  the  public.  It  can  own  no  vessels,  and  its  property 
can  be  used  for  profit  only  for  the  accommodation  of  the  public.  In  con- 
ferring the  power  of  eminent  domain  upon  it,  the  Legislature  gave  the 
strongest  possible  confirmation  of  the  view  that  it  is  created  for  public  pur- 
poses only." 

Instead  of  dredging  and  thus  maintaining  a  navigable  depth  adjacent 
to  their  holdings,  which  were  supposedly  providing  commodious  shipping 
facilities,  the  company  encouraged  the  forming  of  accretions;  for  the  docks 
and  piers  caught  and  held  the  drifting  sands,  and,  as  above  stated,  greatly 
augmented  the  original  area  of  this  tract.  One  slip  only  has  been  provided 
by  the  company  for  the  accommodation  of  boats,  and  in  fulfillment  of  the 
terms  of  its  charter.  It  could  hardly  do  less  and  maintain  a  semblance  of 
compliance  with  these  terms.  In  doing  this,  it  constructed  the  works  which 
were  necessary  to  assist  in  the  creation  of  made  land.  There  is  ample 
room  on  this  property  for  the  construction  of  a  great  harbor  for  the  city 
of  Chicago,  and  there  is  no  good  reason  why  the  company  has  not  endeavored 
to  carry  out  the  spirit  as  well  as  the  letter  of  the  charter  granted  it. 

Without  question  it  has  allowed  commercial  considerations  of  gain  and 
profit  in  the  making  and  selling  of  lands  to  infiuence  its  course,  and  to 
direct  its  policy.  It  has  not  carried  out  the  provisions  of  its  charter.  It 
has  not  dealt  in  good  faith  with  the  people  of  the  State  of  Illinois,  and 
in  the  opinion  of  this  Committee  its  charter  is  subject  to  revocation. 

The  encroachments  that  this  company  has  fostered,  and  been  responsible 
for,  are  detrimental  to,  and  are  not   in  harmony  with  the   public   welfare. 

—23  L 
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The  powers  the  company  had  conferred  upon  it  were  probably  granted  in 
all  good  faith,  and  had  they  been  exercised  in  the  same  spirit,  there  would 
be  little  occasion  to  complain,  but  instead  of  following  the  intent  of  the 
Act  to  create  and  increase  Chicago  Harbor  facilities,  the  company  has  done 
only  enough  to  make  a  semblance  of  compliance  with  some  terms  of  the 
Act,  while  it  has  failed  to  live  up  to  its  charter  requirements,  and  to 
conform  to  the  terms  thereof  in  every  other  particular. 

This  will  become  the  more  apparent  when  it  is  considered  that  the  origi- 
nal holdings  of  this  company  consisted  of  but  several  acres  of  ground,  and 
that  the  balance  of  the  60  acres  which  they  have  since  acquired,  is  practi- 
cally every  foot  made  land. 

Information  as  given  to  this  Committee  is  that  the  Chicago  Dock  &  Canal 
Company  claimed  to  own  considerable  land  along  the  Chicago  river  other 
than  that  above  referred  to,  and  also  along  the  north  and  south  branches; 
the  Calumet  and  Chicago  Dock  and  Canal  Company,  which  operates  in 
the  vicinity  of  the  Calumet  harbor,  is  virtually  the  same  concern  as  the 
Chicago  Dock  &  Canal  Company.  However,  upon  this  subject,  we  have 
not  been   able   to   obtain   any   satisfactory   information. 

Areal  accretions  to  the  extent  of  65  acres  have  formed  east  of  the  meander 
line  and  between  the  Chicago  river  and  Indiana  st.  This  was  entirely 
the  result  of  artificial  agencies,  and  especially  by  reason  of  the  construction 
of  the  north  pier,  as  evidenced  by  the  water  lines  showing  shore  lines  for 
various  years,  as  appears  upon  the  survey  originally  made  by  this  Com- 
mittee. In  this  connection  will  be  observed  the  advancement  of  the  lines 
by  various  years,  and  a  study  of  this  survey  will  show  with  substantial 
accuracy  the  encroachment  which  has  been  made  at  the  different  periods 
covered  by  the  lines  upon  the  map.  (See  Atlas  No.  1.)  The  accretions  now 
existing  present  nearly  the  form  of  a  right  triangle,  with  the  right  angle  at 
the  foot  of  St.  Clair  st.,  which  is  very  near  to  the  Dock  Company's  western 
boundary.  The  base  of  the  triangular  accretions  extends  more  than  a  half 
mile  east  along  the  river  to  the  present  coast. 

This  company  is  nov^'  seeking  permission  from  the  Secretary  of  War  to 
extend  its  docks  and  piers  several  thousand  feet  further  into  Lake  Michigan 
under  the  pretense  of  further  carrying  out  their  charter  obligations.  The 
result  would  be  simply  to  form  more  land,  and  secure  a  monopoly  of  Chi- 
cago harbor  facilities. 

We  submit  to  the  people  of  Chicago,  and  of  the  State  of  Illinois,  whether 
or  not  in  any  way  the  Chicago  Dock  &  Canal  Company  is  carrying  out  its 
present  charter  requirements  and  it  is  very  obvious  that  there  should  be  no 
enlargement  of  the   rights  which  have  been   conferred   upon  them. 

The  argument  whicli  is  advanced  by  those  who  advocate  such  privileges 
now  being  extended  to  the  Chicago  Dock  &  Canal  Company,  is  the  fact  that 
the  city  of  Chicago  is  so  poor  that  it  cannot  construct  its  own  harbor,  and 
therefore  that  these  rights  should  be  given  to  this  concern. 

The  United  States  did  not  own  the  land  east  of  the  meander  line,  and 
could  not  offer  it  for  sale.  This  was  the  property  of  the  State  of  Illinois 
In  her  sovereign  capacity,  as  trustee  for  the  people,  and  furthermore  the 
Federal  Government  had  no  jurisdiction  with  reference  to  this  property, 
■except  in  the  interest  of  commerce  and  navigation. 

The  permission  which  v/as  granted  by  the  Secretary  of  War  would  convey 
no  title,  and  the  position  which  we  here  take  has  been  well  settled  by  many 
adjudicated  cases. 

In  the  case  of  New  Orleans  v.  The  United  States,  10  Peters.  662,  the  court 
there  said: 

"It  would  be  a  dangerous  doctrine  to  consider  the  issuing  of  a  grant  as 
conclusive  evidence  of  right  in  the  power  which  issued  it.  On  its  face  it  is 
conclusive  and  cannot  be  controverted,  but  if  the  thing  granted  was  not 
in  the  grantor,  no  right  passes  to  the  grantee.     A  grant  has  been  frequently 
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issued  by  the  United  States  for  land  which  had  been  previously  granted, 
and  the  second  grant  has  been  held  to  be  inoperative.  And  in  a  case  recently 
decided  by  this  court,  where  the  government  had  granted  land  in  the  state 
of  Ohio  as  land  belonging  to  the  United  States,  which  was  found  to  be 
within  the  Virginia  reservation  in  that  state,  to  satisfy  certain  military 
claims,  it  was  held  that  the  title  did  not  pass  under  the  grant.  If,  then, 
the  common  in  question  had  been  dedicated  to  public  use  so  as  to  with- 
draw it  from  commerce  and  so  vest  the  title  in  the  public  as  to  preserve 
it  from  alienation  by  the  king,  the  grants  issued  for  the  lots  stated  cannot 
affect  the  right  of  the  public,  at  least  beyond  the  limits  of  those  grants. 
*     *     * 

"The  Government  of  the  United  States,  as  was  well  observed  in  the 
argument,  is  one  of  limited  powers.  It  can  exercise  authority  over  no  sub- 
jects except  those  which  have  been  delegated  to  it.  Congress  cannot  by 
legislation,  enlarge  the  federal  jurisdiction,  nor  can  it  be  enlarged  under 
the  treaty-making  power.     *     *     * 

"It  is  insisted  that  the  Federal  Government  may  exercise  this  authority 
under  the  power  to   regulate  commerce. 

"It  is  very  clear  that  as  the  treaty  cannot  give  this  power  to  the  Federal 
Government,  we  must  look  for  it  in  the  constitution,  and  that  the  same 
power  must  authorize  a  similar  exercise  of  jurisdiction  over  every  other 
quay  in  the  United  States.  A  statement  of  the  case  is  a  sufficient  refuta- 
tion of  the  argument. 

"Special  provision  is  made  in  the  Constitution  for  the  cession  of  juris- 
diction from  the  states  over  places  where  the  federal  government  shall 
establish  forts  or  other  military  works.  And  it  is  only  in  these  places,  or 
in  the  territories  of  the  United  States,  where  it  can  exercise  a  general  jur- 
isdiction. 

"The  State  of  Louisiana  was  admitted  into  the  Union  on  the  same  foot- 
ing as  the  original  states.  Her  rights  of  sovereignty  are  the  same,  and  by 
consequence  no  jurisdiction  of  the  Federal  Government,  either  for  purposes 
of  police  or  otherwise,  can  be  exercised  over  this  public  ground,  which  is 
not  common  to  the  United  States.  It  belongs  to  the  local  authority  to 
enforce  the  trust,  and  prevent  what  they  shall  deem  a  violation  of  it  by 
the  city  authorities. 

"All  powers  which  properly  appertain  to  sovereignty,  which  have  not 
been  delegated  to  the  Federal  Government,  belong  to  the  states  and  the 
people. 

"It  is  enough  for  this  court,  in  deciding  the  matter  before  them  to  say 
that  in  their  opinion,  neither  the  fee  of  the  land  in  controversy  nor  the 
right  to  regulate  the  use,  is  vested  in  the  Federal  Government,  and  conse- 
quently, that  the  decree  of  the  district  court  must  be  reversed,  and  the  cause 
remanded  with   directions  to   dismiss  the  bill." 

In  the  case  of  Cobb  v.  Commissioners  of  Lincoln  Park  Board,  202  111.,  .335, 
it  was  sought  to  show  that  by  reason  of  permission  given  by  the  Government 
of  the  United  States,  that  property  rights  were  conferred  and  invested  in 
those  to  whom   the   permission  was  given. 

The  court  said  on  page  438: 

"We  are  of  the  opinion  that  the  act  permitting  the  erection  of  wharfs 
with  the  consent  of  the  Secretary  of  War,  is  a  mere  regulation  of  com- 
merce," and  on  page  440,   the  court  further  said: 

"It  is  a  mere  declaration  by  the  guardian  of  the  interests  of  the  public  at 
large  that  the  proposed  structure  will  not  interfere  with  navigation.  It  is 
strictly  permissive,  and  not  an  authority  to  build  the  structure." 

The  same  views  are  sustained  in  the  case  of  the  West  Chicago  Street  Rail- 
way Company  v.  Illinois,  201  U.  S.,  586. 

Nor  does  the  title  accrue  to  this  company  to  the  lands  which  have  been 
made  by  virtue  of  its  charter. 
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The  material  charter  provisions  are  as  follows: 

"Sec.  4.  Said  company  shall  have  the  power  to  enclose,  make  and  pro- 
tect and  also  to  erect  and  construct,  in  their  own  lands,  and  in  the  shore 
and  navigable  waters  of  Lake  Michigan,  wharfs,  docks,  etc. 

"Sec.  5.  Said  company  shall  have  the  power  to  excavate,  maintain,  and 
keep  open  canals  and  slips  for  the  entrance  of  boats  and  vessels  of  all  kinds 
from  the  lake  and  also  from  the  Chicago  harbor  and  river  to  every  part  of 
their  property. 

"Sec.  12.  Said  company  shall  have  power  to  vacate  the  streets  which 
pass  to  their  own  land  and  shall  have  the  power  to  use  and  the  right  to 
appropriate,  for  their  canals,  so  much  of  the  street  ends  of  the  several 
streets  passing  through  Kinzie's  Addition  to  Chicago."     *     *     * 

It  is  by  virtue  of  these  three  sections,  if  at  all,  that  the  State  of  Illinois 
conferred  ownership  of  the  made  lands  and  vested  its  title  in  the  Chicago 
Dock  and  Canal  Company. 

The  charter  which  was  given  to  the  Chicago  Dock  and  Canal  Company 
was  purely  gratuitous  upon  the  part  of  the  State  of  Illinois,  and  no  com- 
pensation of  any  kind  was  then  paid,  or  has  ever  been  subsequently  paid 
to  the  State  of  Illinois  for  the  rights  thus  conferred. 

In  the  case  of  Landon  v.  Mayor,  etc..  City  of  New  York,  93  N.  Y.,  129,  the 
doctrine  is  laid  down;  that  "the  rule  of  law  is  well  established  that  all 
gratuitous  grants  of  land  shall  be  strictly  construed  against  the  grantee." 

The  reason  for  this  rule  is  well  illustrated  in  the  language  of  the  Supreme 
Court  of  California,  where  it  says: 

"If  we  are  dealing  with  a  grant  of  land  pure  and  simple,  out  of  the 
State's  mere  bounty,  and  not  upon  any  valuable  consideration,  the  principle 
follows  and  the  presumption  arises  that  the  words  of  the  grant  are  attribut- 
able to  the  party  securing  the  legislation,  and  all  ambiguities  or  uncertain- 
ties in  its  terms,  are  to  be  resolved  most  favorable  to  the  State." 

Oakland  v.  Oakland,  118  Cal.,  281,  citing  The  Charles  River  Bridge 
Co.  V.  Warren  Bridge  Co.,  11  Peters,  582. 

Did  the  Legislature  intend  by  this  private  act  to  part  with  the  State's 
rights  as  well  as  all  future  legislative  acts  concerning  its  trusts  for  the 
public  use  in  aid  of  navigation  and  commerce?  If  such  was  its  intention, 
its  act  was  clearly  beyond  the  scope  of  its  power,  for  the  State  of  Illinois 
did  not  have  the  power  to  do  so. 

The  Supreme  Court  of  the  United  States  said,  in  construing  a  state  grant 
to  the  St.  Anthony  Falls  Water  Power  Company  to  dam  the  Mississippi 
river  and  erect  structures  thereon  for  the  use  of  the  company,  that  the 
grant  did  not  constitute  a  contract,  but  was  a  mere  license  to  build  their 
dam  into  the  river,  and  it  was  not  intended  that  the  state,  or  any  particular 
subdivision  thereof,  acting  under  its  authority,  would  be  forever  thereafter 
prevented  from  using  any  portion  of  the  waters  of  the  river  for  any  purpose 
unless  compensation  for  such  use  was  paid  to  the  plaintiffs,  and  the  court 
further   said: 

"If  we  should  asume  the  validity  of  an  Act  of  the  Legislature  of  such  a 
character  (which  under  the  decision  of  this  court  in  the  Illinois  Central 
Railroad  v.  Illinois,  146  U.  S.,  387,  is  at  least  doubtful)  it  is  clear  that  we 
ought  not  to  adopt  a  construction  leading  to  that  result  unless  the  legislative 
act  be  plain  and  beyond  all  doubt. 

We  are  of  the  opinion  that  these  particular  charters  of  the  company  are 
not  to  be  thus  construed." 

St.  Anthony  F.  W.  P.  Co.  v.  St.  Paul  W.  P.  Co.,  168  U.  S.,  349. 

The  grant  in  the  case  to  which  we  have  just  made  reference,  was  more 
broad  than  the  grant  of  Illinois  to  the  Chicago  Dock  and  Canal  Company. 
The  real  object  of  the  act  of  Legislature  of  Illinois  was  the  creation  and  the 
formation  of  a  company,  as  the  title  to  the  act  indicates.  The  title  was: 
"An  Act  to  incorporate  a  company  for  the  improvement  by  canals  and  har- 
bors of  the  east   part  of  Kinzie's  Addition  to   Chicago."     This   was   not   an 
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act  to  transfer  title.  lu  other  words,  it  was  a  mere  license  or  privilege  from 
the  State  to  the  Dock  and  Canal  Company  permitting  them  to  erect  and  con- 
struct in  the  shore  and  navigable  waters  of  Lake  Michigan,  its  wharfs  or 
docks,  and  also  gave  it  the  power  to  excavate  and  keep  open  a  canal  from 
the  lake  to  any  part  of  its  property,  and  gave  them  the  right  to  use  public 
streets  and  street  ends  for  this  purpose. 

The  State  never  intended  to  part  with  interests  in  the  fee  of  the  prop- 
■erty,  nor  in  the  control  thereof,  for  by  section  6,  it  is  provided  "that  the 
company  shall  have  the  power  to  buy  at  public  or  private  sale,  any  and  all 
lands  that  may  be  necessary  for  the  use  of  the  company,  provided  the  same 
shall  lie  and  be  situated  in  Kinzie's  Addition  to  Chicago,  and  shall  not 
exceed  in  all  fifty  acres  of  land,  exclusive  of  land  covered  by  water,"  and  by 
section  7,  authorities  said  company  to  take  possession,  hold  and  use  any  such 
lots  in  Kinzie's  Addition,  or  adjacent  thereto,  as  may  be  necessary  for  the 
completion  of  the  improvements  contemplated  and  further  provided  therein, 
that  when  the  owners  and  said  company  were  unable  to  agree  as  to  the 
price  or  damage  recourse  should  be  had  to  proceedings  at  law,  as  in  cases 
of  public  highways. 

And  turning  to  section  4,  after  the  words  "Lake  Michigan"  the  following 
appears  "so  that  they  do  not  in  any  manner  obstruct  or  prevent  the  free 
navigation  of  the  same." 

That  the  State  did  not  so  intend  to  part  with  its  title  is  further  evidenced 
by  the  provision  in  section  4,  that  "the  company  shall  have  the  power  to 
enclose,  make,  protect  on  their  own  land,"  the  language  which  is  here  used 
in  this  section  contemplates  the  use  of  their  own  land. 

In  section  5,  the  provision  appears  that  the  company  "shall  have  power  to 
excavate  canals  and  slips  and  such  other  ways  with  their  embankments  for 
the  entrance  of  boats  from  the  lake  and  river  to  every  part  of  their  property, 
lands  and  premises,"  meaning,  as  we  insist,  lands  lying  within  the  boundar- 
ies of  the  original  holdings  of  this  company  in  Kinzie's  Addition. 

In  section  11,  we  find  the  provision  "said  company  shall  have  the  power 
to  lease  their  lands  for  such  time  and  upon  such  terms  as  may  be  agreed 
upon  by  said  company  and  said  lessees."  The  use  of  the  term  "their  lands" 
is  not  purposeless  nor  meaningless,  and  without  question  it  referred  to  the 
lands  owned  by  the  company  within  Kinzie's  Addition,  and  in  this  addition 
it  will  be  borne  in  mind  that  they  had  the  right  to  own  and  acquire  50 
acres  of  land. 

The  rule  of  law  is  well  established,  and  needs  no  citation  of  authorities, 
that  the  express  mention  of  one  subject  means  the  exclusion  of  all  other, 
so  here  the  words  "their  lands"  do  not  and  cannot  mean  the  shore  and 
lands  under  the  navigable  waters  of  the  lake.  The  intent,  as  appears  from 
a  careful  reading  of  this  charter,  is  that  the  Chicago  Dock  &  Canal  Com- 
pany was  permitted  to  use  its  lands  and  such  other  lands  as  it  might  pur- 
chase or  procure  by  condemnation,  for  the  objects  of  its  business,  as  set 
forth  in  said  charter,  and  we  insist  that  a  reasonable  construction  of  such 
rights  and  privileges  means  that  they  were  confined  to  the  exercise  thereof 
primarily  in  connection  with  the  lands  which  they  should  acquire  within  the 
confines  of  the  boundaries  of  Kinzie's  addition. 

The  privilege  so  granted  by  the  State  was  permission  to  said  company 
to  go  out  into  the  deep  waters  of  Lake  Michigan  and  from  that  point  dig  a 
deep  canal  to  reach  their  own  land  in  Kinzie's  addition,  so  that  boats  could 
enter  there  from  the  lake  or  river  and  lighter  thereon,  and  in  connection 
therewith,  and  that  for  the  safety  of  said  lands,  as  well  as  said  canal,  they 
were  permitted  to  build  wharfs  and  docks  and  such  other  structures 
■deemed  necessary  for  safety  and  security. 
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The  permission  so  given  was  a  mere  license  from  tlie  State  of  Illinois, 
and  was  revocable  at  will,  as  appears  from  the  decision  of  the  Supreme 
Court  of  the  United  States  in  St.  Anthony  F.  W.  P.  Co.  v.  St.  Paul  W.  P.  Co., 
168  U.  S.,  349,  and  it  is  in  no  sense  a  grant  or  alienation  of  lands  or  interests 
therein  on  the  part  of  the  State  of  Illinois. 

The  State  at  no  time  could  make  a  grant  of  this  land  to  cut  off  the 
further  demands  or  needs  of  commerce.  Its  title  was  that  of  a  trustee  for 
the  people  of  the  State  of  Illinois.  This  power  upon  the  part  of  the  State 
to  so  transfer  to  private  interests  such  lands,  was  unequivocably,  expressly 
and  strongly  denied  by  the  Supreme  Court  of  the  United  States  in  the  case 
of  the  Illinois  Central  R.  R.  Co.  v.  Chicago,  173  111.,  471,  subsequently 
affirmed  in  Illinois  Central  R.  R.  Co.  v.  Illinois,  176  U.  S.,  646. 

In  the  case  of  Illinois  Central  R.  R.  Co.  v.  Illinois,  146  U.  S.,  387,  Justice 
Brown  said: 

"The  position  of  the  Railroad  Company  under  these  sections,  presuppos- 
ing as  it  does  a  vested,  continuing  and  irrevocable  right  for  all  time  to  use 
such  of  the  shallov>-  waters  and  submerged  lands  of  Lake  Michigan  as  it 
may  now  or  hereafter  find  to  be  necessary  to  the  proper  and  complete 
operation   of   its  road. 

"The  State  holds  the  title  to  the  lands  covered  by  the  waters  of  Lake 
Michigan  lying  within  its  boundaries,  but  it  holds  the  title  in  trust  for 
the  people,  for  the  purposes  of  navigation  and  fishing. 

"The  State  has  no  power  to  barter  and  sell  its  public  lands,  but  the  State 
holds  the  title  in  trust  in  its  sovereign  capacity  for  the  people  of  the 
entire  State.     *     *     * 

"We  do  not  question  the  general  principle  that  the  word  'lands'  includes 
everything  which  the  land  carries  or  which  stands  upon  it,  whether  it  be 
natural   timber,   artificial  structures  or  water,  etc." 

The  case  of  Morris  v.  U.  S.,  174,  U.  S.  196,  will  be  found  to  De  a  very 
instructive  case  upon  this  branch  of  our  report.  Its  extreme  length  prevents 
its   being   incorporated   in   this   record. 

In  the  Morris  case,  the  Act  of  Congress  of  March  3,  1837,  following  the 
provisions  of  the  Virginia  act  of  February  27,  1829,  gave  the  Chesapeake 
and  Ohio  Canal  Company  certain  rights  and  privileges,  and  among  other 
things  to  construct  a  navigable  canal  from  the  tide  waters  of  the  Potomac 
to  the  Ohio  river.  They  v>'ere  authorized,  as  they  are  in  this  case,  to  build 
heavy  embankments,  piers,  and  moles  at  points  in  the  Potomac  river,  as 
well  as  other  places  to  be  determined  on  by  the  president  of  the  com- 
pany, and  the  construction  of  which  to  be  of  the  most  solid  material.  Con- 
gress authorized  a  subscription  by  the  United  States  of  10,000  shares  of  the 
capital  stock  of  the  company,  and  made  provision  for  the  elevation  and 
width  of  the  section  below  the  Little  Falls,  so  as  to  provide  a  supply  of 
water  for  lateral  canals  or  the  extension  of  the  Chesapeake  and  Ohio  Canal 
by   the   United    States. 

The  court,  in  its  opinion  in  the  last  mentioned  case  said  on  page  273: 

"It  may  be  conceded  that  it  is  clear  from  these  enactments  that  Congress 
contemplated  the  location  of  the  Chesapeake  and  Ohio  Canal  along  the  bank 
of  the  Potomac  river  within  the  District  of  Columbia:  and  it  may  be  fur- 
ther conceded  that  Congress  acquiesced  in  the  route  and  terminus  of  the 
canal  selected  by  the  company.  But  it  does  not  follow  from  such  conces- 
sion, or  from  anything  contained  in  the  legislation  referred  to,  that  Con- 
gress was  withdrawing  from  the  city  of  Washington  its  right  in  Water  St., 
or  was  granting  to  the  Canal  Company  a  fee  simple  in  the  river  margin  with 
appurtenant  riparian   rights." 
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The  court  further  said,  with  reference  to  the  question  as  to  whether 
Congress  was  withdrawing  from  tlie  city  of  Washington  its  rights  in  the 
Potomac  river,  and  conferring  the  same  upon  the  canal  company,  and  carry- 
ing with  the  conveyance,  the  ordinary  riparian  rights: 

"We  hold  that  the  Chesapeake  and  Ohio  Canal  Company  does  not  either 
as  to  the  lots  procured  from  private  owners,  or  as  to  lands  occupied  under 
the  permission  of  Congress  and  of  the  city  authorities,  own  or  possess- 
riparian  rights  along  the  line  of  its  canal  within  the  limits  of  the  city." 

The  Washington  Steamboat  Company  in  that  case  advanced  certain  claims. 
They  claim  that  they  were  riparian  owners  under  an  Act  of  Congress  passed 
July  1,  1864.  And  the  Steamboat  Company  was  authorized  under  its  charter 
(as  here  in  Chicago,  the  Dock  and  Canal  Company)  to  hold  and  purchase 
such  real  estate  as  was  necessary  to  carry  on  its  business.  There  were 
built  v/harfs  and  other  improvements  in  the  Potomac  river.  With  refer- 
ence to   their   claim,  the  court  said: 

"The  legal  purpose  of  that  enactment  was,  as  we  interpret  it,  to  authorize 
the  Ferry  Company  to  purchase  and  hold  such  real  estate  as  should  be 
necessary  to  carry  its  chartered  power  into  effect,  but  was  not  intended 
as  a  grant  of  land  on  the  part  of  Congress  or  as  a  legislative  admission 
of  the  title  of  private   parties." 

Certain  claimants  known  as  the  seventh  class  of  claimants  advanced 
certain  claims  of  a  similar  kind,  and  the  court  passed  upon  their  claims 
in  the  following  language: 

On  page  282,  the  court  said: 

"Our  attention  is  first  directed  to  the  twelfth  section  of  the  Maryland 
act   of  December   19,   1791." 

The  commission  have  power  to  license  the  building  of  wharfs  in  the 
waters  of  the  Potomac,  and  the  eastern  branches  adjoining.  After  quoting 
other  Acts  of  Congress  as  well  as  acts  of  the  city  of  Washington,  they  held 
that  the  city  owned  the  land  or  territory  occupied  by  these  Vv'harfs.  They 
also  held  here  that  eighty  years'  possession  did  not  create  a  right  by  cus- 
tom, or  permission  to  any  of  this  land. 

On  page  286,  the  court  said: 

"It  is  earnestly  urged  by  the  learned  counsel  of  appellants  that  posses- 
sion and  enjoyment  by  successive  occupants  for  so  long  a  period  v/arrant 
the  presumption  of  a  grant,  and  authorities  are  cited  to  show  that  such 
presumptive  grant  may  arise  from  the  Crown  or  the  State  as  from  an  indi- 
vidual. 

"As  between  individuals  this  doctrine  is  well  settled  and  valuable;  and  it 
may  be  that,  in  respect  to  the  ordinary  public  lands  held  by  the  Govern- 
ment for  the  purposes  of  sale,  occupation  and  settlement,  there  might  exist 
a  possession  so  long,  adverse  and  exclusive  as  to  justify  a  Court  of  Equity 
or  a  jury  in  presuming  a  grant. 

"But  where,  as  in  the  present  case,  the  lands  and  waters  concerned  are 
owned  by  the  Government  in  trust  for  public  purposes,  and  are  withheld 
from  sale  by  the  Land  Department,  it  seems  more  than  doubtful  whether 
any  adverse  possession,  however  long  continued,  would  create  a  title." 

Mr.  Edward  M.  Willis,  as  alienee  of  A-  J.  Harvey,  to  land  at  13i/>  st.  and 
Maryland  av.  fronting  on  the  Potomac,  by  reason  of  the  fact  that  Water  st. 
had  never  been  actually  opened  as  a  thoroughfare  in  front  of  this  land,  ad- 
vanced certain  claims,  and  v«'ith  reference  to  that,  the  court  said: 

"But  it  is  not  perceived  that  the  failure  of  the  city  to  open  Water  st. 
could  create  any  title  in  Willis  to  the  land  and  water  lying  south  of  the 
territory  appropriated   for  that   street. 

"His  occupation  or  that  of  his  predecessors,  of  such  land  for  wharfing  or 
other  purposes  may  be  presumed  to  have  been  with  the  consent  of  the  city- 
authorities,  but  could  not  avail   to   raise  the  presumption  of  a  grant." 
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"We  think  it  is  plain  that  the  rights  which  were  conferred  upon  the 
Chicago  Canal  and  Dock  Company  were  merely  a  license  to  do  certain  acts 
which  they  might  lawfully  exercise  in  connection  with  the  charter,  and  its 
amendments,  as  granted   to   this  company   by  the   Legislature   of   Illinois. 

In  the  case  of  Mead  v.  Portland,  200  U.  S.,  148,  the  claim  was  advanced 
that  the  permission  from  the  city  of  Portland  to  erect  wharfs  and  long 
possession  thereunder  made  a  title. 

In  this  connection,  the  court  says: 

"The  occupation  of  the  street  and  the  construction  of  the  wharf  and 
the  landing  at  the  foot  thereof  were  permissive.  They  could  not  acquire 
any  interest  therein  or  easement  in  the  street,  because  their  use  could  not 
be  in  law  adverse,"  citing  Thayer  v.  New  Bedford  R.  R.  Co.,  125  Mass.,  253, 
and  Washburn  on  Easements,  sections  152  and  157. 

In  New  York  State  an  action  was  brought  to  restrain  the  city  of  New 
York  from  taking  possession  of  docks  and  wharfs  occupying  its  water  front 
without  compensation  first  being  paid  therefor,  and  to  prevent  the  city 
from  interfering  with  the  riparian  rights  of  the  shore  owner  to  access  from 
his  land  to  deep  water. 

In  the  case  of  Sage  v.  Mayor  of  Nevv'  York  City,  154  N.  Y.,  69,  the  court 
says: 

"When  lands  are  described  in  a  deed  of  navigable  river  the  title  ends  at 
the  high  water  mark. 

"It  has  been  established  in  this  State  by  judicial  decisions  that  the  Legis- 
lature has  an  inherent  right  to  control  and  regulate  navigable  waters  with- 
in the  State,  and  the  right  to  abridge  or  destroy  the  right  of  the  riparian 
owner  at  its  pleasure  by  constructing  or  filling  in  beyond  his  outer  line 
and   that   without   compensation.     *     *     * 

"There  is  a  limitation  placed  by  the  courts  of  the  United  States  upon 
the  power  of  the  several  states  over  lands  covered  by  the  tide  water  within 
their  respective  limits,  not  for  the  protection  of  the  riparian  owner  but 
to  protect  the  public  in  the  use  of  such  waters  and  Congress  in  its  para- 
mount authority  to  control  navigation. — Citing  111.  Cent.  R.  R.  Co.  v.  111., 
146  U.   S.,   387.     *     *     * 

"The  riparian  owners  have  no  right  to  prevent  public  improvements 
upon  tidewaters  for  the  benefit  of  commerce,  the  principle  upon  v/hich  this 
rule  rests  although  sometimes  foreshadowed  has  not  been  clearly  set  forth. 

"As  against  individuals  or  the  unorganized  public,  riparian  owners  have 
special  rights  to  the  tideway  that  are  recognized  and  protected  by  law. 
They  have  no  rights  that  do  not  yield  to  commercial  necessity." 

"The  rule  rests  upon  the  principle  of  implied  reservation  that  in  every 
grant  of  lands  bounded  by  navigable  waters  made  by  the  Crown  or  the  State 
as  trustee  for  the  public,  there  is  reserved  by  implication  the  right  to  im- 
prove the  water  front  as  to  aid  navigation  for  the  benefit  of  the  general 
public   without    compensation    to   the    riparian    owner." 

"The  implication  springs  from  the  title  to  the  tideway,  the  nature  of  the 
subject  of  the  grant  and  its  relations  to  navigable  tide  water,  which  has 
been   aptly   called   the  highway   of  the   world." 

"The  common  law  recognizes  navigation  as  an  interest  of  paramount  im- 
portance  to   the   public.     *     *     * 

"So  it  seems  to  us  when  any  public  authority  conveys  land  bounded  by 
the  tidewater  it  is  impliedly  subject  to  those  paramount  uses  to  which 
government  as  trustee  for  the  public  may  be  called  upon,  the  water  front 
for  the  promotion  of  commerce  and   the  general  welfare. 

"The  purpose  for  which  the  supreme  authority  holds  the  title  to  lands 
under  the  tidewater  is  inconsistent  with  the  power  to  grant  an  easement  to 
these  lands  that  will  prevent  it,  when  the  necessities  of  commerce  demand, 
from  wharfing  out  to  keep  water  so  that  vessels  can  load  and  unload  and  the 
interests  of  navigation  be  promoted. 
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"The  plaintiff  now  seeks  to  establish  an  easement  over  the  tideway  against 
the  city  of  New  York;  to  do  so  he  must  establish  it  against  the  English 
crown  as  well  as  the  state  of  New  York.     *     *     * 

"Nor  can  he  claim  title  through  alluvian  or  accretions.  The  doctrine  of 
accretions  rests  upon  an  increase  by  imperceptible  degrees  through  natural 
causes,  such  as  the  ordinai'y  action  of  the  water.  It  does  not  apply  to  land 
reclaimed  by  man  through  filling  in  land  once  under  water  and  making 
it   dry." 

It  may  be  contended  that  the  New  Y'ork  case  is  not  applicable  for  the 
reason  that  the  doctrine  with  reference  to  the  tide  as  recognized  there  does 
not  exist  here.  But  this  distinction  is  not  a  controlling  one,  for  in  the  case 
of  Scranton  v.  Wheeler,  179  U.  S.,  142,  it  was  given  consideration  by  the 
court.  There  the  Federal  Government  had  erected  its  piers  upon  the  private 
lands  on  the  waters  of  the  bank  of  St.  iMary's  Falls  in  the  St.  Marie  river, 
in  the  state  of  Michigan. 

In  Michigan  the  rule  of  law  applicable  to  the  tide  is  the  same  as  in  Illinois, 
and  they  hold  there  that  the  private  owner  of  the  bank  of  the  stream  owns 
the  land  to  the  thread  of  the  stream. 

Mr.  Justice  Harlan,  in  the  case  above  referred  to,  on  page  163,  after  he 
quotes  from  and  approves  the  language  quoted  from  the  New  York  case  last 
above  cited,  said: 

"It  is  the  settled  rule  in  Michigan  that  the  title  of  the  riparian  owner 
extends  to  the  middle  line  of  the  stream  of  the  inland  waters.     62  Mich.,  626. 

"But  it  is  equally  well  settled  that  the  rights  of  riparian  owners  are  sub- 
ject to  the  public  easement  or  servitude  of  navigation.  Lorman  v.  Benson, 
8  Mich.,  18.     *     *     * 

"The  primary  use  of  the  waters  and  the  lands  under  them  is  for  the  pur- 
pose of  navigation,  and  the  erection  of  piers  in  them  to  improve  navigation. 

"Whatever  the  interest  of  a  riparian  owner  in  the  submerged  lands  in  front 
of  his  upland,  his  title  is  not  as  full  and  complete  as  his  title  acquired  to 
fast  land  which  has  no  direct  connection  with  the  navigation  of  the  river  or 
water  on  which  it  borders.  It  is  not  a  title  at  his  absolute  disposal,  but  is 
to  be  held  at  all  times  subordinate  to  such  use  of  the  submerged  lands  and  of 
the  waters  flowing  over  them  as  is  consistent  with  or  demanded  by  the 
public  right  of  navigation.     *     *     * 

"If  the  riparian  owner  cannot  enjoy  access  to  navigability  because  of  the 
improvements  of  navigation  by  the  construction  away  from  the  shore  line  of 
works  in  a  public  navigable  river  of  water,  and  if  such  right  of  access  ceases 
alone  for  that  reason  to  be  of  value,  there  is  not  within  the  meaning  of  the 
Constitution  a  taking  of  private  property  for  public  use,  but  only  conse- 
quential injury  to  a  right  which  must  be  enjoyed,  as  was  said  in  the  Yates 
case,  in  'due  subjection  to  the  rights  of  the  public' — an  injury  resulting  inci- 
dentally from  the  exercise  of  a  governmental  power  for  the  benefit  of  the 
general  public,  and  from  which  no  duty  arises  to  make  or  secure  compen- 
sation to  the  riparian  owner. 

"The  riparian  owner  acquired  the  right  of  access  to  navigability  subject  to 
the  contingency  that  such  right  might  become  valueless  in  consequence  of 
the  erection  under  competent  authority  of  structures  on  the  submerged  lands 
in  front  of  his  property  for  the  purpose  of  improving  navigation. 

"We  are  of  the  opinion  that  the  court  below  correctly  held  that  the  plain- 
tiff had  no  such  right  of  property  in  the  submerged  lands  on  which  the  pier 
in  question  rests,  as  entitles  him  under  the  Constitution,  to  be  compensated 
for  any  loss  of  access  from  his  uplands." 

From  these  decisions  and  other  authorities  which  might  be  cited  and  set 
forth  we  draw  the  deduction  and  final  conclusion  that  the  Chicago  Dock  and 
Canal  Company  has  no  lawful  title  to  the  lands  in  controversy  and  that  steps 
should  be  taken  to  obtain  restitution  of  these  lands,  or  that  the  State  should 
be  fully  compensated  therefor,  and  we  advise  such  proceedings  upon  the 
part  of  the  State  of  Illinois  as  will  enforce  the  rights  that  belong  to  the 
State  of  Illinois. 
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Opiniox  by  the  Law  Department  of  the  City  of  Chicago. 

The  city  of  Chicago,  through  its  law  department,  conducted  an  examination 
of  the  rights  of  the  Chicago  Doclv  and  Canal  Company,  the  city  and  the 
State,  with  reference  to  the  land  occupied  by  the  Chicago  Dock  and  Canal 
Company,  and  the  following  opinion  was  prepared  at  the  request  of  the 
city  council.  The  opinion,  for  some  reason  or  other,  so  far  as  we  are  able  to 
ascertain,  has  never  been  given  general  publicity.  We  do  not  agree  with  the 
conclusions  reached  in  this  opinion.  It  does  not  go  far  enough  in  establish- 
ing the  contentions  and  rights  of  the  State  and  it  goes  too  far  in  establish- 
ing the  rights  of  the  Chicago  Dock  and  Canal  Company  and  of  the  city  of 
Chicago,  but  the  reasoning  contained  in  this  opinion  will  upon  examination 
fix  the  question  of  its  merit  and  suggest  to  any  one  who  examines  the  same 
what  weight  should  be  given  to  it  and  in  order  that  it  may  be  here  pre- 
served we  incorporate  it  in  our  report.     The  opinion  follows: 

Chicago,  Illinois,  January  20,  1910. 
Hon.    Charles    M.    Foell,    Chairman,    Committee    on    Harbors,    Wharves    and 

Bridges.  Chicago: 

Dear  Sir — I  submit  the  following  in  response  to  the  request  of  your  com- 
mittee for  an  opinion  on  the  title  to  the  shore  lands  on  Lake  Michigan  from 
the  Chicago  river  north  to  the  south  line  of  Ohio  St.,  described  briefly  as 
follows:  Lots  23  and  24  of  the  Chicago  Dock  and  Canal's  Company's  re- 
subdivision  of  original  water  lot  35  and  accretions,  lot  7  of  Peshtigo  Dock 
Addition,  and  that  portion  of  the  Lake  Shore  Drive  between  Ohio  and 
Indiana  sts.,  all  in  Kinzie's  addition  to  Chicago.  Lots  23  and  24  are  south 
and  lot  7  north  of  the  Michigan  slip. 

I  have  examined: 

(a)  The  plats,  indices  and  part  of  the  records  in  the  office  of  the  re- 
corder of  Cook  county. 

(ft)  The  following  maps  (among  others)  in  the  office  of  the  city  engineer 
of  Chicago,  bridge  and  harbor  division: 

1.  Main  part  of  the  harbor  of  Chicago,  1865;  by  Col.  W.  F.  Reynolds, 

U.  S.  Corps  of  Engineers. 

2.  Chicago  Harbor,   Survey  of  July,  August  and  September,  1861,  by 

Col.  S.  I.  Crams. 

3.  Chicago  Harbor,  June,  1876,  by  G.  L.  Gillespie. 

4.  Map  showing  proposed  extension  of  Lake  Shore  Drive,  undated. 

5.  Chicago  Harbor,  1893,  by  Capt.  W.  L.  Marshall,  Corps  of  Engineers, 

U.   S.  A. 

6.  Chicago  Harbor.  1895    (blue  print). 

(c)  The  maps  and  plats  in  the  office  of  the  city  map  department. 

(d)  The  following  maps  and  plats  in  the  custody  of  War  Department  in 
Chicago : 

1.  Chicago    Harbor    and    Bar,    1856,    by    Major    J.    D.    Graham,    U.    S. 

Topographical  Engineers. 

2.  Chicago    Harbor    and    Bar,    1857,    by   Major    J.    D.    Graham,    U.    S. 

Topographical  Engineers. 

3.  Chicago  Harbor  and  Bar,  1869,  by  William  T.  Casgrain,  C.  E.,  and 

others  under  direction  of  Major  J.  B.  Wheeler,   Corps  of  Engi- 
neers, U.  S.  A. 

4.  Map  of  Chicago  Harbor,  1873,  by  First  Lieutenant  F.  A.  Hinman, 

Corps  of  Engineers,  U.  S.  A. 

5.  Map  of  Chicago  Harbor,  1874,  by  Major  G.  L.  Gillespie,  Corps  of 

Engineers.  U.  S.  A. 

6.  Chicago  Harbor,  1892,  by  U.  S.  Engineers. 

(e)  The  maps  in  the  office  of  the  map  department  of  Cook  county. 

(/)  The  plat  reproduced  in  the  opinion  of  the  Supreme  Court  of  Illinois 
in  Chicago  Dock  &  Canal  Co.  v.  Kinzie,  93  111.,  415. 


199 

ig)  Field  notes  of  the  survey  of  lands  between  the  meander  line  and  the 
present  shore  line  of  Lake  Michigan,  made  under  the  direction  of  the  U.  S. 
Land  Office,  1896. 

(h)  The  Annual  Report  of  the  Chief  of  Engineers  of  the  United  States 
Army  to  the  Secretary  of  War  for  1876. 

(i)  Plats  in  "The  Geography  of  Chicago  and  Its  Environs,"  by  Salisbury 
and  Alden,  published  by  the  Geographic  Society  of  Chicago,  1899. 

(i)  Greeley-Carlson  Atlas  of  Chicago,  1884.  Peltzer's  Atlas  of  Chicago, 
1872.     Donnelly's  Atlas  of  Chicago,  1905. 

(fc)     Plats  and  indices  of  records  of  Chicago  Title  &  Trust  Company. 

(I)  Plat  of  survey  of  water  front  between  Chicago  river  and  Ohio  St., 
prepared  under  direction  of  John  M.  Ewen,  Esq.,  Harbor  Commissioner. 

(m)  Map  of  dock  terminals,  Chicago  and  Northwestern  Railway  Com- 
pany, Chief  Engineer's  Office,  1907. 

(n)     Certain  deeds  and  records  of  the  Lincoln  Park  Commissioners. 

From  such  examination,  I  am  of  the  opinion  that  the  title  to  the  shore 
lands  from  the  Chicago  river  to  the  north  line  of  Indiana  st.  is  in  the  city 
of  Chicago  as  to  the  ends  of  Water,  Michigan,  Illinois  and  Indiana  sts.,  and 
in  the  Chicago  Dock  and  Canal  Company  as  to  the  balance.  The  rights  or 
title  of  the  Chicago  Dock  and  Canal  Company  are,  however,  subject  to: 

1.  Rights  of  parties  (other  than  itself)  in  possession  under  leases  or 
otherwise. 

2.  Questions  of  survey. 

3.  Claims  (if  any)  of  mechanics,  workmen  or  material  men  not  shown 
of  record  which  may  become  mechanics'   liens. 

4.  Unpaid  taxes  and  special  assessments    (if  any). 

5.  To  a  trust  in  favor  of  the  public  that  such  lands  shall  be  used  in  aid 
of  commerce  and  navigation. 

6.  Rights  or  claims  of  the  State  of  Illinois  in  and  to  so  much  of  such 
shore  lands  as  have  been  made  by  artificial  filling  and  not  by  accretion 
and  not  as  incident  to  or  a  part  of  the  construction  of  piers,  docks,  slips, 
canals,  basins,  wharves,  moles,  breakwaters  and  other  erections,  protections, 
improvements  and  conveniences  for  the  accommodation  of  vessels. 

The  title  of  the  city  of  Chicago  to  the  ends  of  Illinois  and  Indiana  sts.  is 
also  subject  to  a  similar  claim  on  the  part  of  the  State  of  Illinois. 

I  am  of  the  opinion  that  the  title  to  the  shore  lands  from  the  north  line 
of  Indiana  st.  to  the  south  line  of  Ohio  st.  is  in  TJie  Commissioners  of  Lin- 
coln Park,  subject  to: 

1.  Rights  of  parties   (other  than   itself)    in  possession. 

2.  Questions  of  survey. 

3.  Rights  of  John  H.  Londrigan  and  Thomas  W.  Sprague,  under  and  by 
virtue  of  the  terms  of  a  certain  deed  from  the  Commissioners  of  Lincoln 
Park,  dated  June  22,  1891. 

With  reference  to  the  rights  or  claims  of  the  State  of  Illinois  in  and  to 
the  lands  in  possession  of  the  Chicago  Dock  and  Canal  Company,  the  follow- 
ing facts  are  pertinent: 

In  1831  Robert  A.  Kinzie  entered  that  part  of  fractional  section  10  north 
of  the  Chicago  river,  in  township  thirty-nine  (39),  range  fourteen  (14) 
north  of  the  third    (3)    principal  meridian. 

In  1833  Kinzie  platted  Kinzie's  addition  to  Chicago,  which  extended 
from  the  Chicago  river  north  to  Chicago  av.  and  from  a  line  about  fifty 
(50)  feet  v/est  of  North  State  st.  to  Lake  Michigan.  The  Chicago  Dock  and 
Canal  Company  derives  its  title  to  the  land  which  it  now  claims  to  own 
in  Kinzie's  addition  through  mesne  conveyance  from  Kinzie. 

Prior  to  1834  the  Chicago  river  turned  south  at  a  point  near  the  present 
line  of  St.  Clair  st.  (then  called  Sand  st.)  and,  running  just  west  of  a  narrow 
sand  bar,  it  entered  the  lake  near  the  present  Madison  st.  In  1834  the  river 
was  straightened  by  cutting  a  channel  east  (with  an  inclination  to  the  south) 
to  the  lake  from  the  point  where  it  turned  south  at  St.  Clair  st.  Between 
the  years  1833  and  1836  the  United  States  Government  constructed  the  north 
pier  from   about  the   center   line   of  Pine   st.   along  the   north   bank   of   the 
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river  past  St.  Clair  st.  and  out  into  the  Lake  for  a  distance  of  1,817  feet 
•east  of  the  center  line  of  Pine  st.  or  about  1,200  feet  beyond  St.  Clair  st. 

This  pier  was  thereafter  extended  in  a  northeasterly  direction  further  into 
the  lake  as  follows:  In  1837,  by  the  United  States,  306  feet;  in  1836-40,  by 
the  United  States,  491.5  feet;  in  1851,  by  the  United  States,  170  feet;  in 
1865,  by  the  city  of  Chicago,  450  feet.  These  extensions  carried  the  north 
pier  out  to  the  west  line  of  the  present  entrance  of  the  Michigan  slip  of  the 
Chicago  Dock  and  Canal  Company.  Thereafter,  beginning  in  1867,  and  end- 
ing in  1874,  the  United  States  extended  the  north  pier  out  into  the  lake  for  a 
distance  of  about  1,000  feet  east  of  the  east  line  of  the  entrance  to  the  Michi- 
gan slip. 

Plans  for  the  Michigan  slip  were  approved  by  the  United  States  in  1867, 
and  work  was  commenced  in  that  year  and  completed  in  1871.  The  slip  was 
enlarged  in  1886  and  rebuilt,  or  partially  rebuilt  in  1905. 

Upon  the  straightening  of  the  river  and  the  construction  of  the  govern- 
ment work,  accretions  began  rapidly  to  form.  In  his  opinion  in  Chicago 
Dock  &  Canal  Company  v.  Kinzie,  93  111.,  415,  1879,  Mr.  Justice  Scholfield, 
speaking  of  these  accretions,  said   (pp.  426-7): 

"In  the  year  1834  Chicago  river  was  straightened,  at  and  near  its  mouth, 
by  cutting  through  the  sand  bar,  and  constructing  piers,  etc.,  and  this 
caused  accretions  to  form  rapidly  north  of  the  river  and  on  the  east  side  of 
this  addition;  and  these  accretions  now,  partly  by  natural  causes  and  partly 
by  artificial  means,  extend  out  into  Lake  Michigan  about  one-half  mile  from 
what  was  the  shore  when  this  addition  was  laid  out." 

In  Appendix  Y  of  the  Annual  Report  upon  the  Improvement  of  the  Har- 
bors of  Chicago,  Calumet,  Michigan  City  and  now  Buffalo,  Lake  Michigan,  for 
1876,  Major  Gillespie  of  the  United  States  Army  Engineers,  in  speaking  of 
the  shore  line  at  this  point,  said   (pp.  12-13): 

"The  shore  line  at  this  time  (1864)  on  the  north  side  of  the  north  pier, 
reached  a  point  on  this  pier  about  250  feet  westward  from  the  lighthouse 
tower.     This  shore  line  has  steadily  increased  outward  every  year." 

The  various  maps  which  I  have  examined  show  that  the  accretions  must 
have  formed  rapidly  after  the  straightening  of  the  river  and  the  extension 
of  the  north  pier.  In  1833  the  shore  line  near  the  mouth  of  the  river  was 
a  short  distance  east  of  St.  Clair  st.  In  1883  it  was  approximately  2,000 
feet  further  east.  There  can  be  no  doubt  but  that  the  formation  of  the 
accretions  was  greatly  accelerated  by  the  construction  of  the  north  pier.  It 
seems  to  be  a  fact  that  the  currents  of  water  in  that  part  of  the  lake  tend 
to  carry  soil  and  debris  in  a  southerly  or  southwesterly  direction,  thus 
causing  accretions  to  form  on  the  north  side  rather  than  on  the  south  side 
■of  any  obstruction  projecting  from  the  shore  into  the  lake. 

It  is  the  well  settled  law  that  natural  accretions  of  soil  caused  by  the 
action  of  the  vvdnd  and  waves  belong  to  the  shore  owner.  Here,  however,  the 
accretions  were  accelerated  by  an  artificial  structure  extended  into  the  lake 
by  lawful  authority  and  not  by  the  shore  owner.  And  in  such  a  case,  as  in 
the  case  of  ordinary  accretions,  I  am  of  the  opinion  that  the  title  to  the 
accretions  so  formed  is  in  the  owner  of  the  shore  lands. 

Lovington  v.  St.  Clair  County,  64  111.,  56. 

County  of  St.  Clair  v.  Lovington,  23  Wall.,  46    (affirming  64  111.,  56). 

Godfrey  v.  City  of  Alton,  12  111.,  29. 

City  of  St.  Louis  v.  Rutz,  138  U.  S.,  226. 

Tatum  V.  City  of  St.  Louis,  125  Mo.,  654. 

People  V.  Central  R.  R.  Co.,  42  N.  Y.,  315. 

Halsey  v.  McCormick  et  al.,  18  N.  Y.,  147. 

Adams  v.   Brothingham,   3  Mass.,   352. 

Lockwood  V.  N.  Y.  &  H.  R.  R.  Co.,  37  Conn.,  387. 

King  V.  Lord  Yarborough,  3  B.  &  C,  91. 

So  much  of  the  shore  land,  therefore,  between  the  river  and  the  north 
line  of  Indiana  st.  as  has  been  formed  by  accretions  belongs  to  the  riparian 
owner,  the  Chicago  Dock  and  Canal  Company,  except  the  land  formed  at  the 
ends  of  streets,  which  belongs  to  the  city  of  Chicago;   and  it  is  immaterial 
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whether  or  not  the  accretions  were  accelerated  by  the  construction  and 
extension  of  the  north  pier.  At  the  time  of  the  construction  of  the  Micliigan 
slip  the  shore  line,  as  shown  by  the  government  maps,  was  some  distance 
west  from  the  west  line  of  the  entrance  to  the  slip.  When  the  slip  was 
constructed  there  must  have  been  some  open  water  just  west  from  the  west 
line  of  the  entrance  to  the  slip  and  between  the  river  and  its  south  boundary. 
Such  water  no  longer  exists,  and  as  the  place  where  the  water  must  have 
been  is  now  land,  and  as  it  was  impossible  for  accretions  to  have  formed 
after  the  construction  of  the  slip,  it  may  be  assumed  that  the  east  portion 
of  the  present  land  between  the  Chicago  river  and  the  Michigan  slip  must 
have  been  made  by  artificial  filling. 

A  riparian  owner,  as  such,  has  no  right  to  fill  in  submerged  lands  adjacent 
to  lands  which  he  ovv'ns  on  the  lake  shore.  Authority  to  fill  in  and  use 
such  submerged  land  must  be  obtained  from  the  State,  and  the  State  only 
has  the  authority  to  permit  such  filling  for  a  public  purpose  and  primarily 
for  a  purpose  which  is  in  aid  of  commerce  and  navigation.  Whatever  title 
the  Chicago  Dock  and  Canal  Company  has  to  such  shore  lands  between  the 
Chicago  river  and  Michigan  slip  as  have  been  made  by  artificial  filling 
must  rest  upon  authority  for  such  filling  conferred  by  the  charter  of  the 
company.  This  company  was  organized  by  the  special  Act  of  the  General 
Assembly  of  Illinois,  passed  February  12,  1857,  and  amended  February  22, 
1861.  The  language  of  the  charter  is  very  broad.  It  purports  to  give  the 
company  the  rights  to  erect  practically  all  kinds  of  harbor  structures  on  the 
shore  and  in  the  navigable  waters  of  the  lake  adjoining  lands  which  it  may 
own  between  the  Chicago  river  and  Chicago  av.  It  grants  also  the  power 
of  eminent  domain  and  the  right  to  vacate  streets  which  pass  through  its 
lands.     Sections  4  and  5  of  the  charter  are  as  follows: 

"Sec.  4.  Said  company  shall  have  the  power  to  enclose,  make  and  protect, 
and  also  to  erect  and  construct,  on  their  own  lands  and  on  the  shore  and  in 
the  navigable  waters  of  Lake  Michigan  (so  that  they  do  not  in  any  manner 
obstruct  or  prevent  the  free  navigation  of  the  same,  in  front  of  their  own 
lands  and  premises,  and  in  front  of  the  premises  of  such  person  or  persons 
as  may  assent  to  the  same),  wharves,  docks,  moles,  piers,  breakwaters  and 
such  other  erections,  protections,  improvements  and  conveniences  for  the 
safety  and  accommodation  of  boats  and  vessels,  and  the  security  and  advan- 
tageous use  of  their  own  property,  wharves  and  docks,  or  for  the  purposes  of 
convenience  in  the  use  and  enjoyment  of  said  property  by  the  said  company, 
as  the  board  of  directors  of  said  company  may  deem  necessary  and  proper. 

"Sec.  5.  Said  company  shall  also  have  power  to  maintain,  preserve  and 
keep  open,  canals,  basins,  slips  and  such  other  ways,  with  their  embank- 
ments, supporters  and  appurtenances,  for  the  entrance  of  boats  and  vessels 
of  all  kinds  from  the  lake,  and  also  from  the  Chicago  harbor  and  river;  to 
levee  part  of  their  property,  lands  and  premises  as  may,  by  the  board  of 
directors  of  said  company,  be  considered  necessary  and  convenient  for  the 
profitable  use  and  enjoyment  of  said  property,  and  for  the  interests  of  said 
company." 

Private  Laws  of  Illinois,  1857,  page  500. 

When  the  Michigan  slip  was  constructed  it  was  necessary  either  to  fill  in 
the  space  between  the  slip  and  the  river  or  to  erect  some  kind  of  a  platform 
over  the  open  water  in  order  to  provide  proper  facilities  for  the  landing  of 
vessels.  In  a  way  the  land  between  the  Michigan  slip  and  the  river  takes  the 
place  of  a  wide  pier  or  a  dock.  The  slip  is  an  improvement  in  aid  of  navi- 
gation and  the  land  in  question  apparently  was  made  as  incidental  to  the 
making  of  the  slip  and  for  use  in  connection  therewith.  If  such  is  the  fact, 
(and  apparently  such  is  the  fact)  then  I  am  of  the  opinion  that  the  com- 
pany has  the  right  to  fill  in  the  land  between  the  river  and  the  slip  and  that 
it  had  title  to  that  land — subject  however,  to  the  limitations  imposed  upon 
the  use  of  land  so  made  by  the  charter  of  the  company.  As  has  been  said 
heretofore  ,the  corporate  powers  of  the  company  as  expressed  in  its  charter 
are  broad.  Nevertheless,  in  interpreting  the  charter  the  well  establishd 
principle  of  law  constantly  must  be  kept  in  mind  that  grants  of  the  char- 
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acter  of  the  grant  by  the  State  to  the  Chicago  Dock  &  Canal  Company  are 
strictly  construed  against  the  grantee  and  in  favor  of  the  State.  The  com- 
pany is  a  private  corporation  for  profit,  but  the  business  in  which  it  is 
authorized  by  its  charter  to  engage  is  the  construction  and  operation  of 
public  utilities  and  the  structures  which  it  may  erect  on  the  submerged  land 
and  any  such  laud  which  it  may  reclaim  are  impressed  with  a  public  use. 
Such  structures  and  such  reclaimed  land  are  to  be  held  and  used  by  the 
company  in  aid  of  commerce  and  navigation.  Under  its  charter  the  com- 
pany has  no  power  to  reclaim  submerged  lands  except  as  such  reclamation 
is  made  in  the  building  of  structures  in  aid  of  navigation  and  commerce 
and  of  facilities  appurtenant  or  incidental  to  such  structures,  such,  for  exam- 
ple, as  approaches  to  docks,  piers,  wharves,  slips  and  the  like  and  protection 
for  the  same  and  terminal  facilities.  If  the  company  reclaims  submei'ged 
land  for  purposes  not  in  aid  of  navigation  and  commerce,  in  my  opinion,  it 
acts  without  its  charter  power  and  the  title  to  such  reclaimed  land  would 
not  pass  to  the  company  on  its  reclamation,  but  would  still  remain  in  the 
State  of  Illinois.  The  facts,  as  they  appear  from  the  investigations  which  I 
have  been  able  to  make,  in  my  opinion,  justify  me  in  saying  that  the  title 
to  the  shore  lands  between  the  Chicago  river  and  the  Michigan  slip,  except 
tiie  end  of  Water  street,  the  title  to  which  is  in  the  city  of  Chicago,  is  in 
the  Chicago  Dock  and  Canal  Company,  and  such  land  is  to  be  held  and  used 
by  the  company,  not  as  it  may  please,  but  subject  to  the  public  use  and 
in  aid  of  navigation  and  commerce. 

We  next  come  to  the  land  just  north  of  the  Michigan  slip.  This  land 
extends  due  north  about  514  feet  from  the  north  boundary  of  the  Michigan 
slip.  At  the  time  the  ^Michigan  slip  was  built  the  shore  line  was  west  of 
the  west  line  of  what  is  now  known  as  Peshtigo  Court.  Immediately  upon 
the  completion  of  the  slip  and  upon  the  building  of  the  protecting  structure 
on  its  north  side,  accretions  probably  began  to  form  on  the  lake  shore  north 
of  the  north  wall  or  protection  of  the  slip  and  just  north  of  and  along  the 
north  wall  itself.  The  Greeley  &  Carlson  Atlas  of  1884  shows  that  in 
twelve  years  immediately  succeeding  the  completion  of  the  slip  the  shore 
line  apparently  had  moved  some  distance  eastward,  but  I  find  no  map  on 
which  it  would  seem  to  appear  that  any  of  the  land  east  of  Peshtigo  Court 
and  between  the  north  line  of  Indiana  st.  and  the  Michigan  slip  was  formed 
by  accretions.  Sand  and  debris  undoubtedly  were  carried  in  upon  the  sub- 
merged land,  but  the  maps  do  not  show  that  any  portion  of  the  land  east 
of  Peshtigo  Court  rose  above  the  surface  of  the  water;  that  is  to  say,  the  maps 
QO  not  show  the  shore  line  extending  far  enough  east  to  include  any  portion  of 
the  land  in  possession  of  the  Chicago  Dock  and  Canal  Company  north  of  the 
Michigan  slip  and  east  of  Peshtigo  Court.  Nevertheless  it  is  possible  that 
some  part  of  the  land  was  formed  by  accretions  and  by  dumping  in  material 
excavated  from  the  slip,  but  the  balance  must  have  been  made  by  other 
artificial  filling".  Its  shape  would  indicate  that  a  part  of  it,  at  least,  was 
formed  by  artificial  filling.  It  is  rectangular  and  the  United  States  Govern- 
ment map  of  the  Chicago  Harbor,  1892,  which  shows  this  land  as  it  now 
exists,  shows  also  that  the  water  a  short  distance  north  of  the  north  line  of 
this  land  at  three  points  at  varying  distances  from  the  lake  shore  drive 
was  14.2,  16.6  and  18.4  feet  in  depth  at  each  of  these  points,  respectively.  That 
considerable  sand  must  have  been  deposited  at  these  points  and  to  the  south 
between  these  points  and  the  north  line  of  Michigan  slip  appears  from  the 
fact  that  the  record  of  the  soundings  (as  shown  on  the  Hinman  map  of  the 
Chicago  Harbor)  made  in  1873  showed  the  depths  of  the  water  north  of  the 
north  pier  to  be  from  six  to  eight  feet  greater  than  in  1892;  in  other  words, 
during  approximately  twenty  years  preceding  1893  six  feet  of  sand  had  been 
brought  in  by  the  wind  and  waves  and  had  raised  the  bed  of  the  lake  six 
feet  higher.  These  soundings  were  taken  some  distance  north  of  the  north 
pier,  and  it  is  fair  to  assume  that  just  immediately  north  of  the  pier  more 
sand  was  deposited  than  further  to  the  northward.  Nevertheless,  if  we 
assume  that  a  certain  portion  of  this  land  was  formed  by  accretion,  acceler- 
ated by  the  building  of  the  north  portection  of  the  slip,  still  it  is  very  clear 
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that  a  large  poru...  of  this  land  was  made  by  artificial  filling;  and  such 
title  or  right  as  the  Chicago  Dock  and  Canal  Company  has  to  the  lands  must 
be  found,  if  at  all,  in  its  charter. 

I  have  viewed  the  land  itself.  Its  surface  is  several  feet  above  the  water. 
It  is  for  the  most  part  free  from  buildings  of  any  account  except  at  the 
southwest  corner  near  the  slip,  where  part  of  a  warehouse  is  built.  It  is  pro- 
tected on  the  north  and  on  the  east  by  piling.  Part  of  the  land  immediately 
on  the  north  side  of  Michigan  slip  is  a  protection  to  the  slip  and  can  be 
used  for  the  landing  of  vessels,  but  the  east  and  north  sides  (while  it  is 
possible  that  they  might  be  so  used)  ordinarily  have  not  been  so  used  and 
these  sides  are  not  properly  fitted  for  such  use.  No  docks  or  piers  have  been 
built  from  the  north  or  east  sides  of  this  land.  If  such  docks  or  piers  had 
been  built,  it  might  well  be  urged  that  it  was  necessary  to  reclaim  this  land 
in  order  to  make  a  proper  approach  to  the  docks  or  piers. 

There  arises  also  the  question  of  the  intent  and  purpose  of  the  coinpany 
in  filling  up  so  much  of  this  land  as  has  been  reclaimed  by  artificial  filling. 
If  the  reclamation  was  made  by  the  company  with  the  bona  fide  intention  at 
the  time  of  making  it  a  part  of,  or  a  necessary  appurtenance  to,  any  of  the 
harbor  structures  authorized  to  be  made  by  its  charter,  the  company  might 
justify  such  reclamation.  But  it  may  well  be  urged  as  an  answer  to  any 
such  claim  that  for  many  years  no  step  has  been  taken  to  utilize  the  north 
and  east  portions  of  the  land  for  any  purpose  directly  connected  with  or  in 
aid  of  commerce  and  navigation. 

As  to  such  part  of  the  shore  lands  north  of  the  Michigan  slip  as  have 
been  formed  by  accretions  and  as  to  that  part  adjacent  to  the  slip  and  used 
in  connection  therewith  or  as  a  protection  thereto,  the  title  is  in  the  Chicago 
Dock  and  Canal  Company  as  riparian  owners,  subject  to  the  public  uses  and 
trusts  heretofore  mentioned.  As  to  such  part  of  this  land  as  has  been  made 
by  artificial  filling,  the  title  also  is  in  the  Chicago  Dock  and  Canal  Company, 
in  case  it  shall  appear  that  such  filling  was  made  in  pursuance  of  the  con- 
struction of  or  in  pursuance  of  a  bona  fide  attempt  or  purpose  to  construct 
such  harbor  facilities  as  are  authorized  by  its  charter.  If  any  part  of  such 
land  was  made  for  the  purpose  simply  of  making  land  as  such  or  for  any 
purpose  other  than  to  make  a  structure  in  aid  of  commerce  or  navigation, 
then  the  title  to  the  same  is  now  in  the  State  of  Illinois.  The  question  of 
the  title-  to  this  land,  especially  the  north  half,  presents  very  intricate 
questions  of  fact,  and  its  answer  involves  not  only  a  determination  of  such 
questions,  but  also  to  a  greater  or  less  extent  the  purpose  or  intention  of  the 
company  in  filling  in  the  land.  The  information  which  I  have  been  able  to 
procure  is  not  such  as  would  justify  me  in  expressing  finally  an  opinion  upon 
which  I  rightfully  could  expect  any  one  to  rely.  Such  an  opinion  must  come 
from  the  courts.  This  much,  however,  seems  clear  and  sufficient  for  the 
present  purpose.  The  title  of  the  Chicago  Dock  and  Canal  Company,  at  least 
to  the  north  half  of  this  land,  is  not  free  from  cloud.  The  cloud  on  the 
company's  title  is  the  claim  which  might  be  made  by  the  State  of  Illinois. 
Under  no  circumstances  should  the  city  authorize  the  Chicago  Dock  and 
Canal  Company  to  build  docks  or  piers  from  this  land  out  into  the  lake 
without  requiring  proper  safeguards  as  to  the  title,  and  without  provision  for 
deeds  with  full  covenants  of  warranty  of  title  in  case  the  city  should  pur- 
chase the  docks  or  piers.  It  also  might  be  provided  that  the  authority  to  erect 
and  the  erection  of  such  docks  or  piers  shall  not  be  held  to  strengthen  or 
confirm  as  against  the  city  or  the  State  any  doubtful  title  which  the  company 
may  now  have  in  the  land.  And  the  city  should  be  given  free  hand,  in  case 
the  State  should  establish  any  claim  or  title  to  the  land  or  any  part  thereof, 
to  secure  from  the  State  a  grant  of  its  title  or  claim. 

In  connection  with  the  question  of  the  title  to  the  lands  in  question,  I 
desire  to  call  to  your  attention  a  Joint  Resolution  of  the  General  Assembly, 
adopted  by  the  House  of  Representatives  on  May  17,  1909,  and  concurred  in 
by  the  Senate  on  May  18,  1909.  After  several  recitals,  the  resolution  reads 
as  follows: 

"Resolved,  by  the  House  of  Representatives,  the  Senate  concurring  herein, 
That  all  privileges,  rights  and  easements  used   of  water  and   land,   as  well 
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also  all  rights  of  property,  real,  personal  and  mixed,  that  can  or  may  be 
asserted  by  said  company  to  the  waters  of  Lake  Michigan  or  to  the  soil  under 
the  same,  whether  it  be  to  the  present  made  land  or  easements  in  the  same, 
be  and  the  same  are  hereby  declared  to  be  the  property  of  the  State  of 
Illinois;  and  any  license,  privilege,  easement,  claim  or  franchise  now  out- 
standing in  said  company  to  the  waters  and  lands  of  Lake  Michigan,  under  or 
by  virtue  of  its  charter  under  the  Act  of  1857  creating  it,  are  each  and  all 
hereby  declared  forfeited,  revoked  and  annulled;  and  it  is  further  hereby 
declared  that  said  company  shall  hereafter  possess  no  further  rights  or  ease- 
ments not  enjoyed  by  the  public  in  and  to  the  lands  and  waters  of  Lake 
Michigan."— Laws  of  Illinois,  1909,  pp.  478-9. 

Although  the  language  of  the  resolution  is  somewhat  unusual,  its  evident 
intent  is  to  declare  a  forfeiture  of  the  rights  of  the  Dock  Company  in  and  tO' 
its  made  lands  on  the  lake  shore  and  to  revoke  the  license  of  the  company 
further  to  use  or  occupy  the  submerged  lands. 

TTie  charter  of  the  company,  as  we  have  seen,  was  an  Act  of  the  General 
Assembly  and  constituted  a  contract  between  the  State  and  the  company. 
The  Act  gave  the  incorporators  the  right  or  franchise  to  be  a  corporation 
and  this  right  cannot  be  taken  away,  although  it  may  be  forfeited  by  non- 
user.  Coupled  with  this  right  or  franchise  a  license  was  granted  the  com- 
pany to  use  and  occupy  submerged  lands  of  the  State  for  specified  purposes. 
This  license,  in  my  opinion,  stands  on  a  different  footing  from  the  corporate 
franchise,  and  it  may  be  revoked  by  Act  of  the  General  Assembly  in  so  far 
as  not  exercised.  When  the  license  is  rightfully  exercised  in  accordance 
with  the  provision  of  its  charter,  the  company  gains  a  vested  right  to  use 
the  submerged  lands  for  or  as  appurtenant  to  structures  in  aid  of  navigation 
and  commerce.  And  such  rights  cannot  be  taken  away  except  for  a  public 
purpose  and  on  payment  of  compensation. 

A  joint  resolution  is  an  expression  of  the  legislative  will  on  a  matter 
usually  of  temporary  interest.  It  does  not  have  the  style  of  laws,  "Be  it 
enacted,"  etc.,  as  required  by  Art.  4,  Sec.  11,  of  Constitution,  nor  does  it  have 
a  title  in  accordance  with  the  provisions  of  Art.  4,  Sec.  13,  of  the  Consti- 
tution. It  is  not  read  at  large  on  three  different  days  in  each  house,  as 
required  by  Article  4,  Sec.  13,  of  the  Constitution,  nor  is  it  approved  and 
signed  by  the  Governor,  as  required  by  Article  5,  Sec.  16,  of  the  Constitution. 
Its  passage  is  not  attended  with  the  formalities  nor  surrounded  with  the 
safeguards  which  attend  and  surround  the  passage  of  laws. 

It  is  the  law  of  this  State  that  the  General  Assembly  cannot  repeal  a  law 
by  a  joint  resolution. 

The  People  v.  Campbell,  3  Gilm.,  46G. 

Burritt  v.  Commissioners  of  State  Contracts,  120  111.,  322. 

And  if  a  joint  resolution  were  the  proper  method  by  which  the  General 
Assembly  might  express  its  will,  it  could  not  affect  any  right  already  vested 
in  the  company.  I  am,  therefore,  of  the  opinion  that  this  resolution  doe& 
not  affect  the  question  of  the  title  to  the  shore  lands  here  under  consideration. 

There  remains  the  question  of  the  title  to  the  ends  of  the  following  streets: 
Water,  Michigan,  Illinois  and  Indiana.  As  to  Water  st.  and  Michigan  st. 
there  is  little  difficulty.  The  east  end  of  Michigan  st.  is  at  the  west  end  of 
Michigan  slip,  and  its  title  is  in  the  city  of  Chicago,  subject  to  such  use  as 
may  be  made  of  it  by  the  Chicago  Dock  and  Canal  Company  under  section  12 
of  its  charter,  which  will  be  discussed  hereafter.  The  east  en.l  of  Water 
St.  is  at  the  entrance  to  the  slip  and  it  was  dedicated  by  the  Chicago  Dock 
and  Canal  Company  in  its  re-subdivision  of  a  part  of  Kinzie's  addition  to 
c-icago  by  plat  dated  March  IG.  188.5.  The  title  to  the  east  end  of  Illinois 
and  Indiana  sts.  presents  a  somewhat  more  complicated  question.  As  has 
been  said,  Kinzie's  addition  to  Chicago  was  platted  in  1833.  In  this  plat 
(the  original  record  of  which  was  burned  in  the  Chicago  fire)  Illinois  and 
Indiana  sts.  are  shown  as  being  opened  through  to  the  lake  and  ending  on 
the  lake  shore.  By  a  plat  dated  March  16,  1885,  and  approved  and  recorded 
on  March  17  of  the  same  year,  the  Chicago  Dock  and  Canal  Company  made  a 
re-subdivision  of  the  lands  here  in  question.     This  re-subdivision  also  shows 
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Illinois  and  Indiana  sts.  as  ending  at  the  lake  and  it  shows  but  one  line 
of  lots  north  of  the  north  line  of  the  Michigan  slip  and  extending  northward 
to  the  south  line  of  Illinois  st.  extended. 

By  a  plat  dated  August  31,  1889,  approved  September  4,  and  recorded 
September  17  of  the  same  year,  the  Chicago  Dock  and  Canal  Company  platted 
what  is  called  the  Peshtigo  Dock  Addition.  This  plat  shows  the  rectangular 
piece  of  land  north  of  Michigan  slip  as  it  exists  today.  At  the  west  end  of 
the  rectangle  and  about  one  thousand  feet  west  of  the  water  front  (the 
eastern  boundary  of  this  land)  there  was  dedicated  a  short  street  running 
from  Illinois  to  Indiana  st.  and  called  Peshtigo  Court,  and  the  plat  shows 
Illinois  and  Indiana  sts.  as  ending  at  the  east  line  of  Peshtigo  court.  From 
an  examination  of  those  plats  one  can  reasonably  infer  that,  by  accretions 
and  by  filling,  the  shore  line  between  the  north  line  of  Indiana  st.  and  the 
north  line  of  Michigan  slip  was  extended  eastward  from  the  lake  shore  as  It 
is  shown  in  the  Chicago  Dock  and  Canal  Company's  plat  of  1885,  and  that 
between  1885  and  1889  the  land  north  of  Illinois  st.  was  made.  Irrespective 
of  the  way  in  which  the  lake  shore  was  projected  eastward,  it  is  clear  that 
the  city  could  not  be  deprived  entirely  of  its  riparian  rights  in  its  street  ends 
and  of  its  street  ends  themselves  unless  it  should  be  judicially  determined 
that  the  title  to  all  the  made  land  is  in  the  State  of  Illinois,  and  the  State 
should  demand  the  removal  of  the  land  as  a  purpresture.  It  is  unnecessary 
to  discuss  this  question  at  greater  length.  I  think  it  sufficient  to  say  that 
the  right  of  the  city  in  Indiana  st.  and  Illinois  st.  as  extended  to  the  water 
front  is  just  as  good  as  and  even  better  than  the  right  of  the  Chicago  Dock 
and  Canal  Company  to  the  made  land  between  the  two  streets.  It  is  true 
that  its  charter  gives  to  the  company  broad  powers  with  reference  to  streets. 
Section  12  of  the  charter  is  as  follows: 

"The  said  corporation  shall  have  power  to  vacate  the  streets  which  pass 
through  their  own  land,  and  shall  have  power  to  use  and  the  right  to  appro- 
priate, for  their  canals  and  other  purposes,  so  much  of  the  east  ends  of  the 
several  streets  passing  through  so  much  of  Kinzie's  addition  to  the  city  of 
Chicago  as  lies  between  the  lake  shore  and  the  west  line  of  the  land  formed 
by  the  accretion  in  said  addition,  and  known  as  'the  sand':  Provided,  said 
corporation  shall  first  purchase  all  the  land  on  each  side  of  any  street,  so  far 
as  they  may  use  or  appropriate  the  same." 

Private  Laws  of  Illinois,  1857,  page  502. 

The  company  has  never  attempted  to  vacate  Indiana  or  Illinois  sts.  by  any 
positive  act  shown  by  the  public  records,  and  I  am  of  the  opinion  that  section 
12  is  to  be  interpreted  as  meaning  that  streets  can  be  vacated  only  by  posi- 
tive act  and  in  accordance  with  the  provisions  of  the  statutes.  And  I  am  of 
the  opinion  also  that  the  power  to  use  and  the  right  to  appropriate  for  its 
canals  and  other  purposes  the  east  ends  of  streets  as  given  by  the  charter  of 
the  company  does  not  take  away  from  the  city  its  title  to  the  streets  nor  the 
right  of  the  public  to  use  them,  except  in  so  far  as  such  title  or  right  nec- 
essarily may  be  abridged  by  the  actual  use  and  operation  of  the  harbor 
structures  of  the  company. 

As  to  the  shore  lands  north  of  Indiana  st.  and  between  Indiana  and  Ohio 
sts.,  it  appears  that  in  1891  a  deed  to  those  lands  was  given  by  Ogden  and 
others  to  the  Commissioners  of  Lincoln  Park.  This  deed  purported  to 
convey  to  the  park  commissioners  the  title  to  the  land  occupied  by  the  Lake 
Shore  Drive  between  the  center  line  of  Erie  st.  extended  and  to  the  north  line 
of  Indiana  st.  extended,  together  with  all  riparian  rights.  The  conveyance 
was  made  upon  the  condition  that  when  the  Lake  Shore  Drive  was  fully 
completed  it  should  be  maintained  as  a  part  of  Lincoln  Park  and  forever  used 
for  the  purposes  of  a  boulevard  or  driveway,  and  for  no  other  purposes 
except  for  boat  houses  and  for  small  row  boats,  and  on  the  condition  also 
that  lands  formed  by  accretion  or  otherwise  should  never  be  used  for  the 
erection  of  buildings  thereon  or  for  any  purposes  but  those  of  a  public  park. 
In  1891  the  Lincoln  Park  Commissioners  deeded  to  Ogden  and  others  the 
reclaimed  land  west  of  the  Lake  Shore  Drive.  These  deeds  were  made 
in  pursuance  of  a  certain  contract  between  the  shore  owners  and  the  Com- 
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missioners  of  Lincoln  Park,  made  under  and  bj'  virtue  of  an  Act  of  tlie 
General  Assembly  entitled,  "An  Act  enabling  park  commissioners  having 
control  of  any  boulevard  or  driveway  bordering  upon  any  public  waters  in 
this  State  to  extend  the  same,"  approved  June  4,  1889.  The  contract  appar- 
ently has  not  been  fully  carried  out,  for  the  Lake  Shore  Drive  has  not  been 
improved  south  of  Ohio  St.,  and  as  between  the  grantees  of  Ogden  and  the 
park  commissioners  it  is  very  difficult  to  say  precisely  what  the  rights  of 
each  party  are.  However,  it  is  very  clear  that  until  the  rights  of  the  parties 
are  definitely  determined  by  judicial  proceedings,  no  one  can  safely  build  a 
dock  or  a  pier  on  the  submerged  lands  of  the  lake  between  Indiana  and  Ohio 
sts.  without  securing  the  assent  both  of  the  Lincoln  Park  Commissioners 
and  of  Messrs.  Londrigan  and  Sprague,  who  are  grantees  of  Ogden. 

For  reference  I  attach  hereto  four  plats.  The  first,  marked  "Plat  A,"  shows 
the  various  extensions  of  the  north  pier.  The  second,  marked  "Plat  B,"  shows 
that  portion  of  the  water  front  from  the  mouth  of  the  river  north  to  Chicago 
av.  It  is  taken  from  maps  in  possession  of  the  War  Department  in  Chicago, 
and  shows  the  way  in  which  the  shore  line  has  advanced  eastward  from 
time  to  time  and  how  accretions  apparently  were  accelerated  by  the  building 
of  the  north  pier.  It  also  shows  the  present  location  of  the  Michigan  slip 
and  of  the  reclaimed  land,  the  title  to  which  is  discussed  in  this  opinion. 
The  third  plat,  marked  "Plat  C,"  shows  the  same  part  of  the  water  front 
as  does  "Plat  B."  It  is  taken  largely  from  "The  Geography  of  Chicago 
and  Its  Environs,"  by  Salisbury  and  Alden.  The  fourth  plat,  marked  "Plat 
D,"  shows  the  street  ends  as  shown  on  the  plat  of  the  Dock  and  Canal  Com- 
pany's Peshtigo  Dock  Addition.  Plats  A,  C  and  D  have  been  prepared  by 
Mr.  A.  A.  Nighter,  engineer,  in  the  office  of  Mr.  John  M.  Ewen,  Harbor  Com- 
missioner. Plat  B  has  been  prepared  by  Mr.  T.  R.  Gallant,  in  the  office  of 
Major  Rees  of  the  United  States  Army  Engineers,  in  charge  of  the  Harbor 
of  Chicago. 

In  making  this  examination  of  title  I  have  not  made  a  search  for  mort- 
gages recorded  prior  to  the  last  sub-division.  I  have  not  examined  the  claim 
(if  any)  of  George  W.  Streeter  nor  the  claims  of  the  representatives  of  the 
Indians,  based  on  the  treaty  of  1795. 

Respectfully  submitted, 


Special  Attorney  Cassells  of  the  city  of  Chicago  has  all  the  maps,  plats, 
etc.,  in  connection  with  the  above  matter,  in  the  Rookery  building. 

Stkeetekville. 

In. 1833  the  shore  line  was  east  of  the  meander  line  a  distance  of  115  feet 
at  Ohio  St.,  105  feet  at  Ontario  st.  and  75  feet  at  Erie  st.  From  Huron  st. 
to  Oak  St.  the  coast  line  remained  practically  as  it  existed  in  the  year  (1821) 
that  the  meander  line  was  established.  Between  Indiana  and  Superior  sts. 
the  shore  line  was  extended  very  rapidly  during  the  period  from  1837  to 
1869,  being  advanced  along  Indiana  st.  at  the  rate  of  40  feet  per  year.  It 
is  not  reasonable  to  suppose  that  natural  accretions  were  entirely  responsible 
for  this  rapid  filling  in  of  the  submerged  lands. 

In  1872  the  shore  line  between  Chicago  av.  and  Oak  st.  was  not  a  great 
distance  east  of  the  meander  line.  During  the  past  forty  years,  however,  this 
entire  tract,  which  has  a  lake  frontage  of  nearly  three-fourths  mile,  has 
been  built  up  and  extended  out  into  the  lake  about  1,300  feet.  Few  buildings 
have  been  constructed  on  this  property.  Here  and  there  may  be  seen  "For 
Sale"  signs,  but  we  are  informed  that  the  title  and  trust  companies  are  dis- 
inclined to  guarantee  title  to  these  made  lands,  and  prospective  purchasers 
are  therefore  naturally  backward  about  assuming  any  risks.  Once  the  title 
to  these  lands  is  assured  and  the  sale  of  them  properly  authorized  they  will 
find  a  ready  market,  for  the  property  is  probably  the  most  desirable  in 
Chicago. 

George  Wellington  Streeter,  popularly  known  as  "Cap"  Streeter,  was  ship- 
wrecked in  1886  upon  a  sand  bar  which  existed  at  that  time  in  the  form 
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■of  an  island  in  the  lake  about  opposite  the  water  works.  The  captain  settled 
on  the  island,  made  his  home  there  and  claimed  title  to  it  by  right  of  dis- 
covery. He  asserted  that  he  had  entered  a  homestead  claim  and  claimed  to 
have  received  a  patent  from  the  United  States  Government  to  assure  his 
title.  The  shore  line  of  the  lake  in  1886,  according  to  Captain  Streeter,  was 
very  near  to  the  present  location  of  the  water  works,  and  he  recollects  seeing 
the  wrecked  hull  of  a  boat  lying  on  the  bank  in  that  vicinity.  Later,  refuse, 
dirt  and  other  material  were  dumped  into  the  lake,  and  finally  his  island 
was  united  to  the  mainland — and  his  troubles  began.  The  captain  now  has 
scarcely  a  vestige  of  his  former  rights  left  him. 

The  Streeterville  tract,  or  "District  of  Lake  Michigan,"  is  located  between 
Indiana  st.  and  Oak  st.,  with  St.  Clair  st.  the  western  boundary  as  far  north 
as  Superior  st.,  and  Pine  st.  being  the  boundary  between  Superior  and  Oak 
sts.  The  tract  extends  to  Lake  Michigan  on  the  east.  The  distance  north 
and  south  is  about  three-fourths  of  a  mile;  east  and  west  it  is  about  1,600 
feet;   nearly  150  acres  are  here  involved. 

This  large  tract  has  been  subject  to  a  great  amount  of  publicity  and  litiga- 
tion with  powerful  interests  endeavoring  to  wrest  ownership  from  the  Gov- 
ernment, State  and  municipal  corporation  and  numerous  influential  squat- 
ters, the  prize  being  made  lands  conservatively  estimated  at  a  value  of  over 
$5,000,000.  It  is  to  be  regretted  that  as  a  last  resort  a  public  body  was  used 
to  give  color  of  title  by  actions  prompting  judicial  inquiry  to  determine  by 
what  right  the  public  interests  were  sacrificed.  Under  the  guise  of  making 
a  public  improvement  these  valuable  lands  were  practically  given  away, 
the  public  interest  being  supposed  to  be  served  by  the  construction  of  the 
Xake  Shore  Drive  along  the  property  as  compared  to  the  value  of  the  land. 

There  appeared  no  seeming  necessity  for  the  drive  as  built  and  fully  75 
per  cent  of  the  traffic  is  borne  by  Pine  st.  instead  of  making  the  long  detour 
-around  the  shore  drive. 

The  most  charitable  view  of  this  transaction  can  only  be  that  it  was 
consummated  to  acquire  title  in  behalf  of  special  interests.  According  to 
decisions  rendei'ed  this  matter  is  still  subject  to  judicial  inquiry  as  to 
whether  the  public  secured  full  value  for  the  rights  and  privileges  by  it 
conferred.  Public  officials  have  been  negligent  and  there  appears  good 
ground  for  believing  that  the  action  of  the  Park  Board  can  be  set  aside  and 
restoration  or  full  remuneration  secured  to  the  public. 

I  made  request  of  your  honorable  Committee  that  you  should  give  me  your 
opinion  as  to  the  holdings  of  the  court  with  reference  to  the  lands  lying 
hetween  Ohio  st.  and  Oak  st.  and  Lake  Michigan,  and  also  as  to  your  views 
concerning  the  transfers  which  have  been  made  by  the  Commissioners  of 
Lincoln  Park  to  riparian  owners  in  exchange  for  their  riparian  rights. 

In  pursuance  to  my  request  you  have  submitted  to  me  the  following,  which 
I  here  set  forth: 

The  made  land  lying  between  Ohio  and  Oak  sts.  and  adjacent  to  the  shores 
of  Lake  Michigan,  in  the  city  of  Chicago,  was  the  subject  of  litigation  in 
the  case  of  the  People,  etc.,  v.  Kirk,  162  111.,  138.  There  the  Commissioners 
of  Lincoln  Park  and  owners  of  the  land  adjacent  to  the  then  shore  of  Lake 
Michigan  entered  into  contract  under  date  of  June  22,  whereby  title  in  the 
land  in  question  was  to  be  conveyed  to  the  property  owners  in  consideration 
•of  the  performance  of  certain  acts  by  them. 

The  Lincoln  Park  Board  were  acting  in  conformity  with  an  Act  of  the 
Legislature  passed  in  1889,  which  Act  is  as  follows: 
An  Act  to  enable  park  commissioners  having  control  of  any  boulevard  or 

driveway  bordering  upon  any  public  waters  in  this  State,  to  extend  the 

same. 

Section  1.  Be  it  enacted  hy  the  People  of  the  State  of  Illinois,  represented 
in  the  Ger.eral  Assembly:  That  every  board  of  park  commissioners  existing 
under  the  laws  of  this  State  that  now  has,  or  may  hereafter  have,  control 
over  any  boulevard  or  driveway  connecting  with  any  public  park  under  the 
control  of  such  board,  and  bordering  upon  any  public  waters  in  this  State, 
rshall  have  power,  subject  to  the  limitations  in  this  Act  contained,  to  extend 
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such  boulevard  or  driveway  of  the  width  of  not  more  than  two  hundred 
feet  over  and  upon  the  bed  of  such  public  waters:  Provided,  however,  that 
no  such  boulevard  or  driveway  shall  be  extended  ander  the  provisions  of 
this  Act  in  such  a  manner  as  to  interfere  with  the  navigations  of  such  public 
waters  for  the  purposes  of  commerce,  and  that  the  lands  adjacent  to  such 
public  waters  and  connected  with  the  termini  of  such  boulevard  or  driveway 
as  extended  under  the  provisions  of  this  Act  shall  lie  within  the  district  or 
territory,  the  property  of  which  shall  be  taxable  for  the  maintenance  of  the 
parks  under  the  control  of  such  board. 

Section  2.  Whenever  such  board  of  park  commissioners  shall  determine 
to  extend  any  such  boulevard  or  driveway  under  this  Act,  said  board  shall 
prepare  a  plan  of  such  proposed  extension,  and  make  an  estimate  of  the  cost 
thereof,  and  shall  obtain  the  consent  in  writing  of  the  owners  of  at  least 
two-thirds  of  the  frontage  of  all  the  lands  not  appropriated  to  or  held  for 
public  use  abutting  on  such  public  waters  in  front  of  which  it  is  proposed 
to  extend  such  boulevard  or  driveway  for  the  making  of  such  extension,  and 
shall  also  obtain  the  consent  of  the  supervisor  and  assessor,  corporate 
authorities  of  the  town  or  towns  in  which  the  lands  abutting  on  such  public 
waters  in  front  of  such  proposed  extension  may  lie,  to  the  making  of  such 
extension.  The  riparian  or  other  rights  of  the  owners  of  lands  on  the  shore 
adjoining  the  waters  in  which  it  is  proposed  to  construct  such  extension,  the 
said  board  of  park  commissioners  may  acquire,  by  contract  with  or  deeds 
from  any  such  owner;  and  in  case  of  inability  to  agree  with  any  such  owner, 
proceedings  may  be  had  to  condemn  such  rights  according  to  the  provisions 
of  article  nine  of  an  Act  entitled,  "An  Act  to  provide  for  the  incorporation 
of  cities  and  villages,"  approved  April  10,  1872,  and  the  amendments  thereof. 

Section  .3.  Upon  complying  with  section  two  of  this  Act,  said  board  shall 
have  power  to  contract  in  writing  with  any  person  or  persons  for  the  con- 
struction of  such  extension  of  such  boulevard  or  driveway,  according  to  such 
plan,  and  under  the  supervision  of  said  board,  and,  in  all  cases  where  any 
boulevard  or  driveway  is  extended  under  the  provisions  hereof,  the  sub- 
merged lands  lying  between  the  shore  of  such  public  waters  and  the  inner 
line  of  the  extension  of  such  boulevard  or  driveway  shall  be  appropriated  by 
the  board  of  park  commissioners  to  the  purpose  of  defraying"  tne  cost  of  such 
extension  and  to  that  end  such  board  of  park  commissioners  are  authorized 
to  sell  and  convey  such  submerged  lands  in  fee  simple,  by  deeds  duly  exe- 
cuted on  its  behalf  by  its  president  and  under  its  corporate  seal,  and  every 
deed  executed  in  pursuance  hereof  shall  vest  a  good  title  in  the  grantee  to 
the  premises  intended  to  be  conveyed  thereby. 

Section  4.  Upon  the  completion  of  any  such  extension  of  such  boulevard 
or  driveway,  the  title  thereto  and  to  the  bed  thereof,  shall  be  vested  in  such 
board  of  park  commissioners,  for  the  purpose  of  a  boulevard  or  driveway,  and 
shall  become  a  part  of  the  public  park  or  parks  under  the  control  of  such 
board,  and  shall  thenceforth  be  maintained  and  controlled  by  such  board  in 
the  manner  provided  by  law  for  the  government  and  maintenance  of  other 
boulevards  and  driveways  under  its  control. 

Section  5.  In  case  any  public  streets  shall  extend  to  the  shore  line  of  said 
public  waters  in  front  of  which  extension  of  such  boulevard  or  driveway  shall 
be  constructed  under  this  Act,  and  such  streets,  if  extended,  would  cross  such 
extension,  such  streets  (unless  the  municipality  in  control  thereof  shall 
otherwise  direct)  shall  extend  to  the  inside  line  of  such  extension  of  said 
boulevard  or  driveway.  Nothing  in  this  Act  shall  be  construed  to  repeal 
section  twenty  of  an  Act  entitled,  "An  Act  in  regard  to  the  completion  of 
public  ijarks  and  the  management  thereof."  approved  June  16,  1871,  and 
amendments  thereto  heretofore  made,  or  which  may  be  hereafter  made,  un- 
less expressly  so  declared.  Approved  June  4,  1889. 
An  Act  to  grant  the  title  of  certain  submerged  land  in  Lake  Michigan  to  the 

commissioners  of  Lincoln  Park  and  enable  them  to  exercise  police  power 

over  the  water  adjacent  thereto. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly :  That  a  right,  title  and  interest  of  the  State  in  and 
to  the  bed  of  Lake  Michigan,  on  which  the  driveway  connected  with  Lincoln 
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Park  is  now  constructed,  or  on  which  any  extension  thereof  may  hereafter 
he  constructed,  and  a  strip  of  such  submerged  land  between  the  east  line 
thereof  and  a  line  fifty  feet  east  of  the  breakwater  protecting  said  driveway 
and  any  extension  of  the  same,  be  and  is  hereby  granted  to  the  commission- 
ers of  Lincoln  Park  and  their  successors  in  office,  to  be  held  for  the  use  and 
benefit  of  the  public  as  a  part  of  said  park,  and  for  no  other  purpose  what- 
ever. 

Section  2.  That  said  commissioners  may  have  and  exercise  police  control 
over  the  waters  of  Lake  Michigan  along  the  east  side  of  said  driveway,  and 
any  extension  thereof,  for  a  distance  of  two  hundred  and  fifty  feet  in  same 
way  as  over  the  grounds  of  the  park,  and  sand  may  be  taken  therefrom  by 
permission  of  said  commissioners. 

Approved  June  4,  1889. 

The  Lincoln  Park  Board  under  this  act  of  the  Legislature  located  its  drive- 
way over  and  upon  Lake  Michigan  in  such  a  manner  that  ninety-three  acres 
of  submerged  land  lying  between  the  shore  and  the  western  boundary  of  the 
driveway  were  reclaimed.  This  large  iract  of  reclaimed  land  was,  under  the 
provisions  of  this  act,  sold  by  the  Board  of  Commissioners  to  the  shore 
owners,  each  shore  owner  obtained  that  portion  of  the  reclaimed  land  lying 
opposite  the  tract  of  land  by  him  owned.  In  consideration  of  the  sale  of 
these  lands,  the  shore  owners  agreed  to  construct  the  driveway  in  the  lake 
and  fill  in  the  submerged  lands  between  the  driveway  and  the  shore. 

In  connection  with  this  subject,  the  Court  said: 

Extract  fkom  People  v.  Kikk,  162  III.,  138. 

"It  is  true  that  the  State  holding  the  title  to  the  lands  covered  by  waters 
of  Lake  Michigan  does  not  hold  such  title  subject  to  barter  and  sale,  as 
does  the  United  States  its  public  lands;  but  the  State  holds  the  title  in  trust, 
in  its  sovereign  capacity,  for  the  people  of  the  entire  State,  for  the  purpose 
of  navigation  and  fishery.  The  governmental  powers  of  the  State  over  these 
lands  cannot  be  relinquished  or  given  away.  The  trust  imposed  upon  the 
State  must  be  kept  and  faithfully  observed. 

"But  did  the  State  repudiate  the  trust  and  transcend  its  powers  on  the 
enactment  of  the  act  of  June  4,  1889,  which  authorized  the  board  of  park 
commissioners  to  extend  its  boulevard  or  driveway  over  and  upon  the  bed  of 
Lake  Michigan,  and  sell  and  convey  the  submerged  lands  which  might 
be  reclaimed  in  extending  the  driveway  in  the  lake?  The  extension  author- 
ized, as  construed  by  the  board  of  park  commissioners  in  making  the  im- 
provement, is  not  a  matter  of  small  moment,  but,  on  the  other  hand,  owing 
to  the  large  amount  of  territory  involved  and  the  large  interests  of  the  public 
in  the  waters  of  the  lake  and  property  owners  on  the  lake,  the  proposed  ex- 
tension is  so  far-reaching  in  its  effect  as  to  present  questions  of  great  im- 
portance. The  distances  of  the  outer  breakwater  from  the  shore  line  of  the 
lake  as  it  existed  in  1888  are  as  follows:  At  the  south  line  of  Oak  St.,  1,340 
feet;  at  the  north  line  of  Pierson  st.,  1,250  feet;  at  the  center  of  Chicago  av., 
1,370  feet;  at  the  north  line  of  Ohio  St.,  1,330  feet;  at  the  north  line  of 
Indiana  St.,  850  feet.  Tlie  entire  area  reclaimed  or  to  be  reclaimed,  from  Oak 
St.  to  Indiana  St.,  taking  the  shore  line  of  1888  and  the  outer  face  of  the 
breakwater  as  outer  and  inner  boundaries,  is  93.14  acres,  of  which  31  acres 
lie  between  the  south  line  of  Oak  st.  and  the  north  line  of  Pierson  st.,  10.41 
acres  between  the  north  line  of  Pierson  st.  and  the  center  of  Chicago  av.,  and 
51.70  acres  between  the  center  of  Chicago  av.  and  the  north  line  of  Indiana 
St.  This  large  tract  of  land,  containing  93  acres,  held  by  the  State  in  trust 
for  the  people,  is  taken  and  transferred  to  the  adjacent  shore  owners,  to  be 
by  them  used  for  such  purpose  as  they  may  think  best,  for  their  own  personal 
interest. 

"If  the  question  of  policy  were  one  to  be  considered  by  the  Court  in  the 
decision  of  this  case,  we  would  have  no  hesitation  in  condemning  the  action 
of  the  Legislature  in  passing  the  act  as  unwise  and  detrimental  to  the  best 
interests  of  the  people  of  the  State.  But  our  Legislature  is  chosen  by  the 
people  and  clothed  and  entrusted  with  power  to  enact  laws  for  the  people, 
and  the  propriety  or  impropriety  of  legislation  is  a  matter  solelv  with  the 
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Legislature.  Unless  it  infringes  upon  some  provisions  ot  our  organic  law  it 
is  not  the  province  of  the  courts  to  declare  such  legislation  invalid.  The 
question  before  us  is  not  one  of  policy  or  expediency,  but  one  of  power.  *  *  * 

"There  is  here  no  complaint  on  behalf  of  the  Federal  Government,  or  of 
any  of  its  officers,  that  the  action  of  the  Legislature,  and  the  extension  of 
the  drive-way,  in  pursuance  of  the  act,  upon  the  waters  of  the  lake,  will  in 
any  manner  interfere  with  commerce.  The  only  complaint  comes  from  the 
Attorney  General,  acting  for  and  on  behalf  of  the  people.  The  people,  how- 
ever, have  spoken  through  their  representatives,  who  were  clothed  by  them 
with  full  power  to  act.  If  the  legislation  is  unwise  or  detrimental  to  the 
best  interests  of  the  State  the  people  cannot  complain,  because  they  alone 
are  to  blame  in  selecting  men  to  represent  them  who  were  unfit  to  discharge 
the  duties  with  which  they  were  clothed.  The  remedy  is  in  the  hands  of  the 
people  by  electing  competent  and  honest  men  to  represent  them  in  the  Legis- 
lature. When  the  people  have  chosen  their  representatives,  clothed  with 
legislative  power,  they  cannot  complain  of  the  action  of  their  chosen  repre- 
sentatives, so  long  as  the  legislation  does  not  conflict  with  the  organic  law 
of  the  State  or  of  the  United  States  or  so  long  as  they  do  not  undertake  to 
part  with  governmental  power.     *     *     * 

"Section  3  of  the  Act  contains  the  following  provision:  'In  all  cases  where 
any  boulevard  or  driveway  is  extended  under  the  provisions  hereof,  the  sub- 
merged lands  lying  between  the  shore  of  such  public  waters  and  the  inner 
line  of  the  extension  of  such  boulevard  or  driveway  shall  be  appropriated  by 
the  board  of  park  commissioners  to  the  purpose  of  defraying  the  cost  of  such 
extension,  and  to  that  end  such  board  of  park  commissioners  are  authorized 
to  sell  and  convey  such  submerged  lands  for  cash,  and  that  the  contracts 
entered  into  by  the  park  commissioners  with  the  shore  owners,  under  which 
the  lands  were  to  be  conveyed  to  the  shore  owners  upon  the  completion  of 
the  work  called  for  by  the  contracts  and  upon  the  payment  of  $100  per  foot, 
were  not  authorized  by  the  statute.  Under  the  statute  supra  the  submerged 
lands  lying  between  the  shore  of  the  lake  and  the  inner  line  of  the  boulevard 
to  be  constructed  were  placed  in  the  hands  of  the  commissioners,  to  be  used 
in  payment  of  the  cost  of  the  improvement.  If  the  park  commissioners  had 
sold  the  submerged  lands  to  the  shore  owners  for  cash  and  used  the  money 
to  defray  the  cost  of  the  improvement  it  is  not  suggested  that  the  statute 
wovild  have  been  violated.  If  the  work  agreed  to  be  performed  by  the  shore 
owners  was  done  as  cheaply  as  if  they  had  paid  cash,  and  if  the  price  given 
for  the  submerged  lands  was  its  full  market  value,  in  principle  it  made 
for  all  cash  or  a  part  cash  and  a  part  in  making  the  improvement.  These 
submerged  lands  were  set  apart  to  be  used  in  payment  of  the  cost  of  the 
improvement,  and  until  it  has  been  shown  that  they  have  been  disposed  of 
in  such  a  way  that  the  commissioners  have  not  received  their  full  value 
on  the  improvement  no  one  can  properly  object." 

From  the  language  of  the  court,  it  is  apparent  that  the  court  itself  con- 
demns the  policy  of  the  Legislature  in  enacting  the  legislation  which  consti- 
tuted the  basis  for  the  .action  of  the  park  commissioners.  There  can  be  no 
question  but  that  the  transfer  of  this  ninety-three  acres  of  land  to  private 
shore  owners  was  the  result  of  a  scheme  to  invest  them  with  this  valuable 
tract,  and  to  divest  the  State  of  its  ownership. 

From  a  reading  of  this  opinion,  we  do  not  find  that  the  court  has  wholly 
foreclosed  this  question  from  further  consideration.  The  court  specifically 
says  in  its  opinion,  in  the  concluding  sentences  "If  the  woriv  agreed  to  be 
performed  by  the  shore  owners  was  done  as  cheaply  as  if  they  had  paid  cash, 
and  if  the  price  given  for  the  submerged  lands  was  its  full  market  value,  in 
principle  it  made  no  difference  whether  or  not  the  lands  were  sold  for  all 
cash,  or  a  part  cash  and  a  part  in  making  the  improvement.  These  sub- 
merged lands  were  set  apart  to  be  used  in  the  payment  of  the  cost  of  the 
improvement  and  until  it  has  been  shown  that  they  have  been  disposed  of  in 
such  a  way  that  the  commissioners  have  not  received  their  full  value  on  the 
improvement,  no  one  can  properly  object." 

There  is  no  serious  question,  so  it  would  seem,  but  that  at  this  day  it  can 
yet  be  shown  that  these  lands  "have  been  disposed  of  in  such  a  way"  that 
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the  commissioners  did  not  receive  the  full  value  on  the  improvement,  and 
that  being  true,  under  the  decision  of  the  court,  it  seems  that  such  state  of 
facts  could  still  be  set  up  and  that  the  question  could  yet  be  raised. 

If  this  be  true,  the  questioi^hould  yet  be  raised,  and  the  matter  should 
be  thoroughly  adjudicated;  and  instead  of  allowing  private  property  owners 
to  have  conveyed  to  them  for  a  mere  bagatelle,  property  worth  many  millions 
of  dollars,  that  this  property  should  be  restored  to  the  public. 

At  any  event,  the  importance  of  the  subject  matter  is  such  that  the  State 
of  Illinois,  in  our  opinion,  should  at  this  day  again  seek  to  raise  this  ques- 
tion, and  to  lay  all  of  the  facts  without  fear,  favor  or  partiality  before  a 
competent  court  for  its  adjudication,  and  to  determine  whether  or  not  prop- 
erty worth  millions  of  dollars  should  be  given  to  private  property  owners 
to  further  augment  and  swell  their  holdings. 

The  expense  of  such  a  suit  is  so  insignificant  as  compared  with  the  results 
which  might  be  obtained,  that  it  is  well  worthy  of  serious  attention. 

The  legislation  of  1889,  and  all  legislation  of  a  similar  kind,  supplementary 
thereto,  is  dangerous  in  the  extreme,  and  confides  to  a  small  body  of  men  the 
right  to  dispose  of  property  that  is  almost  beyond  value,  at  their  own  terms, 
and  upon  their  own  conditions. 

These  acts  should  be  repealed,  except  .in  so  far  as  may  be  necessary  to 
carry  into  effect  the  plans  already  entered  upon  for  the  extension  of  Lincoln 
Park;  and  these  laws  should  be  so  modified  and  changed  in  that  respect,  while 
not  crippling  the  work,  to  insure  that  the  disposition  of  these  lands  should 
be  made  upon  the  fairest  terms,  and  under  the  fairest  conditions,  and  obtain 
for  the  people  of  the  State  of  Illinois,  or  its  park  board,  the  greatest  possi- 
ble return  and  compensation  for  the  land  so  granted  by  such  park  board. 

Without  desiring  to  cast  any  reflection  upon  the  Lincoln  Park  Board,  it  is 
the  admitted  fact  that  in  certain  of  the  cases  wherein  valuable  land  was 
conveyed  to  riparian  property  owners  in  exchange  for  their  riparian  rights, 
the  litigation  took  entirely  the  form  of  an  agreed  case,  and  was  rushed 
through  in  several  days,  two  of  which  were  holidays,  and  that  there  was  no 
resistance  on  the  part  of  those  who  might  be  concerned  upon  behalf  of  the 
public,  because  such  persons  had  no  knowledge  of  the  pendency  of  such 
litigation. 

To  say  that  land  worth  many  thousands  of  dollars  should  be  subject  to 
disposition  in  such  a  way  by  any  park  board,  is  wholly  odious  to  the  theory 
that  the  people  are  the  true  owners  of  the  submerged  lands  of  the  State  of 
Illinois,  and  that  such  lands  are  irrevocably  dedicated  for  public  purposes. 

Such  legislation  should  be  discouraged,  and  if  the  submerged  lands  are  to 
be  made  the  subject  of  barter  and  sale  for  any  public  or  quasi  public  purpose, 
it  should  be  done  upon  terms  and  conditions  that  are  known  to  the  whole 
people  affected,  and  upon  such  notice,  and  in  such  a  way  as  will  absolutely 
prevent  the  hurried  consent  decrees  which  have  been  heretofore  in  vogue  in 
connection  with  this  matter.  No  court  should  consent  to  enter  a  decree  of 
this  kind  without  the  fullest  opportunity  for  investigation,  and  without  there 
being  an  actual  appearance  on  the  part  of  the  State  of  Illinois,  after  full 
inquiry,  and  after  careful  deliberation.  To  thus  juggle  the  rights  of  the 
people  of  the  State  of  Illinois,  is  reprehensible  in  the  extreme,  and  merits  the 
most  severe  denunciation  and  disapproval. 

Every  act  of  the  Lincoln  Park  Board  should  be  scrutinized  by  the  legal 
department  of  the  State  of  Illinois,  and  wherever  there  is  a  question  as  to 
whether  or  not  a  fair  return  has  been  given  to  the  public  for  the  land  so 
conveyed,  there  should  be  judicial  proceeding  growing  out  of  an  attack  made 
upon  such  conveyance,  and  the  question  should  be  carefully  adjudicated;  and 
under  such  circumstances  and  conditions  the  matter  should  be  contested  to 
the  court  of  last  resort,  including  the  Supreme  Court  of  the  United  States, 
where  federal  questions  can  be  raised  and  determined  concerning  the  right 
of  the  State  of  Illinois  to  deprive  its  citizens  of  these  valuable  privileges. 

Serious  questions  have  been  raised  as  to  the  constitutionality  of  these 
acts,  and  while  the  case  of  the  People  v.  Kirk,  162  111.,  138,  above  referred 
to  is  cited  as  authority  for  the  constitutionality  of  these  acts,  it  will  be 
seen  by  a  reading  of  such  case,  that  approval  only  has  been  given  where  the 
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utmost  of  good  faith  has  been  exercised  and  the  State  has  received  a  full 
and  fair  equivalent  for  the  privileges  conferred.  Every  remedy  should  be 
exhausted  to  see  if  the  people  of  this  State  may  be  arbitrarily  deprived  of 
their  rights  at  the  behest  of  any  board  of  park  commissioners  within  the 
limits  of  the  State. 

Oak  Street  to  North  Avenue. 

A  large  portion  of  the  block  between  Oak  st.  and  North  av.  is  located  in- 
side of  the  meander  line.  The  shore  line  of  1872  was  located  over  100  feet 
west  of  the  west  line  of  Lake  Shore  Drive. 

The  property  owners  within  this  tract,  on  which  are  located  some  of  the 
finest  apartment  buildings  and  residences  in  Chicago,  have  come  into  pos- 
session of  over  100  feet  along  the  front  of  their  properties  facing  the  Lake 
Shore  Drive  since  1872  at  which  time  the  waves  from  Lake  Michigan  washed 
over  the  lots  on  which  these  buildings  have  been  erected. 

This  property  has  all  been  raised  to  the  same  height  as  the  Lake  Shore 
Drive,  many  feet  above  the  waters  of  Lake  Michigan.  Without  doubt,  this 
land  built  into  the  submerged  shallows  of  Lake  Michigan  is  now  the 
most  valuable  residence  property  in  the  city  of  Chicago. 

The  distances  given  in  the  following  tabulation  originate  on  the  meander 
line  and  are  measured  east  or  toward  the  lake.  The  table  shows  the  linear 
encroachments  in  each  block  as  they  existed  in  1872  and  in  1909  and  the 
relative  locations  of  the  present  building  line  with  respect  to  the  several 
shore  lines  and  the  meander  line. 

Table  13 — Linear  Accretions — Oak   Street  to  North  Avenue. 


Meander  Line  to — 

Block. 

Shore 

line  1872— 

Feet. 

Building 
line- 
Feet. 

Present  (1909) 
shore  line- 
Feet. 

120 
130 
135 
135 
150 
160 
185 
2.50 
283 
210 

135 
155 
205 
230 
260 
275 
285 
325 
345 
455 

390 

Cedar  to  Elm         

410 

Elm  to  Division               

460 

Division  to  Scott      

490 

525 

Goethe  to  Baoks   

555 

Banks  to  .'^chillei                                  

570 

Schiller  to  Burton               

620 

So.  Line  Burton  st   

660 

920 

Lincoln  Park. 

Lincoln  Park  is  bounded  by  North  av.  on  the  south  and  Diversey  boul.  on 
the  north.  This  Committee  heartily  approves  of  the  public  use  which  has 
here  been  made  of  the  submerged  shallows  extending  into  the  waters  of 
Lake  Michigan  and  is  not  interested  in  investigating  the  lands  inside  of  the 
meander  line,  they  being  entirely  in  possession  of  the  park  board  and  de- 
voted to  the  pleasure  and  enjoyment  of  the  people.  Were  the  remainder  of 
the  coast  and  submerged  lands  in  a  similar  condition,  these  investigations 
would  be  uncalled  for. 


Lincoln    Park   Extension. 

The  Lincoln  Park  Board  under  authority  granted  by  the  Legislature  in 
1895  projected  a  drive  parallel  with  the  shore  of  Lake  [Michigan  from  Di- 
versey boul.  to  Devon  av.,  a  distance  of  4i^  miles  north  of  Lincoln  Park  and 
entered  into  negotiations  with  shore  owners  whereby  the  latter  were  made 
parties  to  agreed  suit — they  to  receive  a  strip  averaging  about  100  feet  from 
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the  shore  line  out  into  Lake  Michigan  for  relinquishing  their  riparian 
rights.  Almost  without  exception  these  property  owners  or  their  predeces- 
sors had  built  piers,  breakwaters,  etc.,  out  from  the  shore  line  which  caused 
artificial  accretions.  By  its  action  the  Park  Board  not  only  donated  valu- 
able submerged  shallows  but  in  a  measure  confirmed  title  to  the  artificial 
accretion  made  without  authority  and  by  unlawful  agencies  which  en- 
croached upon  the  property  of  the  State. 

Tlie  act  of  the  State  Legislature  of  1895  together  with  the  amendment  of 
1903,  in  accordance  with  which  the  Park  Board  are  constructing  the  exten- 
sion of  Lincoln  Park,  are  given  in  full  below: 

Ax  Act  to  provide  for  the  organization  of  park  districts  and  the  transfer 
of  submerged  lands  to  those  bordering  on  navigable  bodies  of  water. 

Sectiox  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly.  That  any  territory  situated  in  the  same  county  or 
in  two  adjoining  counties  under  township  organization  and  so  lying  as  to 
form  one  connected  area,  no  portion  of  which  shall  be  already  included  in  a 
park  district  or  in  a  township  whose  corporate  authorities  are  authorized 
by  law  to  levy  special  taxes  or  special  assessments  to  maintain  a  public 
park,  may  be  organized  into  a  park  district  for  the  establishment,  construc- 
tion and  maintenance  of  public  parks  and  boulevards  in  the  manner  fol- 
lowing. 

Sec.  2.  Any  one  hundred  legal  voters  resident  within  the  limits  of  such 
proposed  park  district,  may  petition  the  county  judge  of  the  county  in 
which  such  territory  lies,  or  if  it  lie  partly  in  two  counties  then  the  peti- 
tion shall  be  addressed  to  the  county  judges  of  each  of  said  counties,  to 
cause  the  question  to  be  submitted  to  the  legal  voters  of  such  proposed  park 
district,  whether  they  will  organize  as  a  park  district  under  this  act;  such 
petition  shall  clearly  define  the  territory  intended  to  be  embraced  in  such 
district,  and  the  name  of  such  proposed  district;  upon  the  filing  of  such 
petition  in  the  office  of  the  county  clerk  of  the  county  or  counties  in  which 
such  territory  is  situated,  it  shall  be  the  duty  of  the  county  judge,  or  county 
judges,  if  the  proposed  park  district  lies  within  his  county,  and  in  such  order 
the  said  county  judge  or  judges,  as  the  case  may  be,  shall  fix  the  time  and 
place  or  places  within  the  boundaries  of  such  proposed  district,  at  which  an 
election  may  be  held  to  determine  such  question,  and  to  elect  five  commis- 
sioners to  serve  as  hereinafter  provided,  and  the  said  judge  or  judges  shall 
name  the  persons  to  act  as  judges  at  such  election,  and  shall  give  twenty 
days'  notice  thereof,  by  causing  notices  to  be  posted  in  five  public  places 
within  such  proposed  district,  and  by  causing  said  notice  to  be  published  in 
one  or  more  papers,  if  there  be  any  published  in  said  districi. 

Sec.  3.  The  ballots  to  be  used  at  such  election  shall  be  in  the  following 
form: 


"For  Park  District"    

"Against   Park   District"    

"For  Park  Commissioners" 
(Names.) 


The  judges  at  such  election  shall  make  return  thereof  to  the  county 
judge  of  the  county  in  which  such  election  is  held,  the  said  judge  shall  can- 
vass such  returns  and  cause  a  statement  of  the  result  of  such  election  to  be 
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entered  on  the  records  of  the  county  court.  When  the  territory  proposed  to 
be  organized  in  to  a  park  district  is  situated  in  more  than  one  township,  then, 
at  least  one  polling  place  shall  be  located  in  each  township  or  portion  thereof 
included  in  such  territory,  and  no  district  shall  be  organized  unless  a  major- 
ity of  the  votes  cast  in  each  township  or  portion  thereof  included  in  such 
territory  are  in  favor  thereof. 

Section  4.  When  the  proposed  district  lies  within  two  counties,  the  county 
judges  of  each  of  said  counties  shall  cause  to  be  transmitted  to  the  clerk  of 
the  county  court  of  the  other  county  in  which  a  part  of  said  proposed  dis- 
trict shall  lie  a  copy  of  such  record,  which  copy,  when  so  received,  shall  be 
spread  upon  the  records  of  the  county  court  receiving  the  same  as  the  return 
of  the  vote  cast  in  said  county. 

Sec.  5.  If  the  majority  of  the  votes  cast  in  each  township  in  the  part  of 
said  district  in  each  county,  where  the  same  lies  partly  within  two  different 
counties,  or  if  the  majority  of  the  votes  cast  in  each  township  in  said  pro- 
posed district,  where  the  same  lies  wholly  in  one  county,  shall  be  in  favor 
of  the  proposed  park  district,  such  proposed  park  district  shall  thenceforth, 
be  deemed  an  organized  park  district  under  this  act,  and  in  that  event,  the 
five  persons  who  shall  have  received  the  highest  number  of  votes  for  com- 
missioners cast  at  said  election,  shall  be  declared  the  commissioners  of  said 
district,  and  the  said  district  so  organized  shall  have  the  name  designated 
and  set  forth  in  said  petition,  and  by  such  name  and  style  the  same  may 
sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real  estate- 
and  personal  property  necessary  for  corporate  purposes,  and  adopt  a  common- 
seal  and  alter  the  same  at  pleasure,  and  such  district  shall  constitute  in  law 
and  equity  a  body  corporate  and  politic  and  exercise  the  powers  hereia 
specified.  All  courts  of  this  State  shall  take  judicial  notice  of  the  organ- 
ization of  said  park  district  and  of  the  election  of  said  commissioners. 

Sec.  6.  Each  of  said  commissioners  elected  in  any  park  district  created 
under  this  act  shall  be  a  legal  voter  of,  and  reside  within  such  district,  and 
where  the  same  includes  territory  lying  within  two  counties,  no  more  than 
three  of  them  shall  be  residents  of  the  same  county,  and  they  shall  receive 
no  compensation  as  such  commissioners.  It  shall  be  a  misdemeanor  for  any 
commissioner  to  be  directly  or  indirectly  in  any  way  pecuniarily  interested 
in  any  contract  or  work  of  any  kind  whatever  connectec!  with  said  park 
district.  Neither  of  said  commissioners  nor  any  person,  wnether  in  the 
employ  of  said  board  or  otherwise,  shall  have  power  to  create  any  debt, 
obligation,  claim  or  liability,  for  or  on  account  of  said  park  district  or  the 
moneys  or  property  of  the  same,  except  with  the  express  authority  of  said 
board  of  commissioners,  conferred  at  a  meeting  thereof  and  duly  recorded 
in  a  record  of  its  proceedings. 

Sec.  7.  Each  of  said  commissioners  befoi'e  entering  upon  the  duties  of  his 
office  shall  take  and  subscribe  an  oath  to  well  and  faithfully  discharge  his- 
duties  as  such  commissioner,  and  shall  give  a  bond  in  the  penal  sum  of  five 
thousand  dollars  to  such  park  district,  to  be  approved  by  the  county  judge 
of  the  county  in  which  such  commissioner  resides,  for  the  faithful  discharge 
of  his  duty,  which  oath  and  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  such  commissioner  resides. 

Sec.  8.  As  soon  after  such  board  shall  be  constituted  as  aforesaid,  the 
members  thereof  shall  decide  by  lot,  at  a  meeting  where  all  of  said  members 
are  present,  as  to  the  respective  term  for  which  each  shall  hold  office,  the  one 
drawing  the  longest  term  shall  serve  for  five  years,  the  one  drawing  the  next 
longest  term  shall  serve  for  four  years,  the  one  drawing  the  next  longest 
term  shall  serve  for  three  years,  the  one  drawing  the  next  longest  term  shall 
serve  for  two  years,  and  the  one  drawing  the  shortest  term  shall  serve  for 
one  year,  respectively,  from  the  next  annual  township  election  after  the 
organization  of  the  district  in  which  they  are  elected,  or  until  their  suc- 
cessors shall  be  duly  elected  and  qualified,  as  hereinafter  provided. 

Sec.  9.  At  the  second  regular  township  election  in  April,  after  the  board 
of  commissioners  has  been  constituted  as  aforesaid,  and  annually  thereafter, 
one  commissioner  shall  be  elected  for  a  term  of  five  years,  or  until  his  suc- 
cessor is  elected  and  qualified;    notice  of  the  time  and  place  or  places  of 
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holding  such  election  shall  be  given  by  the  commissioners  of  such  park 
district  by  posting  written  or  printed  notices  in  five  of  tne  most  public 
places  in  the  district,  at  least  ten  days  prior  to  the  election,  and  by  publish- 
ing the  same  in  one  or  more  newspapers,  if  there  be  any  published  in  said 
district,  the  election  shall  be  conducted  in  the  same  manner  and  the  vote 
canvassed  and  the  result  declared  as  for  township  officers.  At  least  one 
polling  place  shall  be  located  in  each  portion  of  a  township  included  in  any 
park  district,  and  separate  ballot  boxes  shall  be  used  to  receive  the  ballots 
cast  for  park  commissioners,  and  separate  returns  of  the  votes  cast  with  the 
ballots  thereof  shall  be  made  to  the  president  of  the  board  of  commissioners 
as  nearly  as  may  be  in  the  manner  now  provided  for  making  such  returns 
to  the  town  clerk,  and  said  board  shall,  within  five  days  after  such  election, 
canvass  said  returns  and  declare  the  result  of  said  election,  and  enter  a  rec- 
ord of  such  canvass  and  declaration  upon  its  records:  Provided,  hoioever, 
that  this  act  shall  not  be  construed  as  in  any  manner  amending  "An  Act 
regulating  the  holding  of  elections  and  declaring  the  result  tbereof  in  cities, 
villages  and  incorporated  towns  in  this  State,"  approved  June  19,  1885.  Nor 
shall  the  provisions  of  this  act  apply  to  or  affect  any  city,  village  or  incor- 
porated town  that  has  by  vote  of  the  electors  thereof  adopted  the  provisions 
of  the  act  hereinabove  mentioned  in  so  far  as  the  provisions  of  said  act  are 
in  conflict  herewith.  But  where  any  district  organized  under  this  act  or 
portion  thereof  shall  be  located  in  such  city,  village  or  incorporated  town, 
the  election  shall  be  conducted  and  the  returns  thereof  made  and  declared 
in  the  same  manner  as  is  now  provided  whei'e  a  township  or  portion  thereof 
is  located  therein,  except  that  any  returns  to  be  made  to  the  town  clerk  or 
the  corporate  authorities  of  the  township  shall  be  made  instead  to  the  presi- 
dent and  the  board  of  commissioners  of  the  district.  Vacancies  in  the  board 
by  reason  of  removal  from  the  district  or  otherwise  may  be  filled  by  appoint- 
ment by  the  remaining  members  of  the  board,  such  appointment  to  continue 
until  a  successor  for  the  unexpired  term  has  been  elected. 

Sec.  10.  The  board  of  commissioners  shall  elect  from  tneir  number  a 
president,  who  shall  hold  his  office  for  one  year,  or  until  his  successor  shall 
be  elected.  They  shall  also  appoint  a  secretary  and  a  treasurer,  neither  of 
whom  shall  be  members  of  the  iDoard,  prescribe  their  duties,  fix  their  compen- 
sation and  term  of  office  and  require  such  bonds  as  the  commissioners  deem 
necessary. 

Sec.  11.  The  commissioners  elected  in  any  park  district  created  under  this 
act  shall  constitute  the  corporate  authorities  of  such  district,  and  a  majority 
thereof  shall  constitute  a  quorum  at  any  meeting  thereof.  They  shall  have 
power  to  pass  all  necessary  ordinances,  rules  and  regulations  for  the  proper 
management  and  conduct  of  the  business  of  said  board  and  of  said  corpora- 
tion, and  for  carrying  into  effect  the  objects  for  which  said  park  district 
is  formed.  In  addition  to  the  officers  above  mentioned,  they  may  employ 
such  engineers,  clerks,  and  other  employes,  including  a  police  force,  as  may 
be  required.  They  shall  have  full  power  to  manage  and  control  all  the 
offices  and  property  of  such  district. 

Sec.  12.  Said  board  shall  keep  a  regular  book  of  records  of  all  ordinances 
or  other  proceedings  of  said  board,  which  book  of  record  shall  be  open  to  the 
inspection  of  any  person  residing  in  said  district  at  all  reasonable  and  proper 
times. 

Sec.  13.  All  ordinances,  orders  and  resolutions  of  said  board  may  be 
proved  by  the  certificate  of  its  secretary  under  the  seal  of  the  corporation, 
and  when  printed  in  book  or  pamphlet  form  and  purporting  to  be  published 
by  the  commissioners,  such  book  or  pamphlet  shall  be  received  as  evidence 
of  the  passage  of  such  ordinances,  orders  and  resolutions  as  of  the  dates 
mentioned  in  such  publication  in  all  courts  or  places  without  further  proof. 
Sec.  14.  Any  park  district  organized  under  this  act  shall  have  power  to 
acquire,  lay  out,  establish,  construct  and  maintain  parks  and  boulevards  in 
said  district,  and  provide  boating  basins  in  said  parks,  and  have  full  power 
to  control,  manage  and  govern  the  said  parks  and  boulevards  and  the  use 
thereof. 

—34  L 
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Sec.  15.  Said  park  district  shall  have  power  to  acquire  by  gift,  grant  or 
purchase,  or  by  condemnation  under  the  act  of  eminent  domain,  any  and  all 
real  estate,  lands,  riparian  estates  or  rights  and  all  other  property  required 
or  needed  for  any  such  park  or  boulevard,  or  for  extending,  adorning  or 
maintaining  the  same,  and  located  within  its  territory.  When  condemnation 
proceedings  are  had,  they  shall  conform  as  nearly  as  practicable  to  such 
proceedings  by  cities  and  villages,  where  the  property  condemned  is  to  be 
paid  for  by  general  taxation,  as  set  out  in  article  9  of  chapter  34,  of  the 
Revised  Statutes  of  Illinois,  and  any  amendments  thereto. 

Sec.  16.  When  any  park  district  created  under  this  act  borders  upon  any 
navigable  body  of  water,  the  title  to  the  bed  or  submerged  land  of  which 
is  vested  in  the  State  of  Illinois,  said  district  may  take  possession  of,  en- 
close, fill  in,  reclaim  and  protect  any  portion  of  such  submerged  land  bor- 
dering thereon,  over  which  there  shall  be  shoal  and  shallow  water  not 
fit  for  navigation,  and  shall  have  the  power  to  establish,  construct  and  main- 
tain parks  and  boulevards  over  and  upon  the  same,  and  all  right,  title  and 
interest  of  the  State  of  Illinois  in  and  to  the  bed  or  submerged  land  of  such 
body  of  water,  so  taken  possession  of,  enclosed,  filled  in  and  reclaimed  is 
hereby  granted  and  ceded  to  such  park  district  and  the  title  thereto  shall 
vest  in  such  park  district  to  be  held  for  the  use  and  benefit  of  the  public  as 
a  part  of  said  park  district  for  park  and  boulevard  purposes  exclusively,  and 
said  district  shall  have  power  for  the  purpose  of  reclaiming  such  submerged 
land  and  protecting  the  same  thereafter  to  construct  all  necessary  break- 
waters, or  protection  for  the  building  and  maintenance  of  such  parks  and 
boulevards,  and  the  enclosing  or  reclamation  of  such  submerged  lands.  Any 
such  submerged  lands  so  enclosed  and  reclaimed  as  aforesaid  shall  forever 
be  held  and  maintained  for  park  and  boulevard  purposes,  and  no  portion 
thereof  shall  ever  be  granted  or  ceded  away  by  any  district  for  any  pur- 
pose, and  in  case  the  same  should  ever  cease  to  be  used  for  park  or  boule- 
vard purposes,  then  the  title  to  the  same  shall  revest  in  the  State  of  Illi- 
nois, together  with  all  the  improvements  thereon  and  the  appurtenances 
thereof. 

Sec.  17.  Whenever  the  land  so  taken  possession  of,  enclosed,  filled  in  and 
reclaimed  shall  lie  along  property  not  belonging  to  such  district,  and  by 
the  taking  possession  of,  enclosing  and  filling  in  such  submerged  land,  such 
property  shall  be  shut  off  from  its  access  to  such  body  of  water  and  shall  be 
injuriously  affected  thereby,  such  district  shall  pay  all  damages  arising 
to  such  property  therefrom,  and  in  case  the  same  cannot  be  agreed  upon, 
they  shall  be  ascertained  in  the  manner  hereinbefore  provided  for  the  ac- 
quiring of  propex'ty  for  such  district  by  condemnation  proceedings. 

Sec.  18.  Whenever  any  district  organized  under  this  act  is  located  along 
any  such  navigable  body  of  water  as  aforesaid,  the  right  is  hereby  given 
to  the  corporate  authorities  thereof  to  take  charge  of,  control  and  police 
such  body  of  water  and  the  land  thereunder  for  a  distance  of  three  hundred 
feet  along  any  park,  boulevard  or  pleasure  drive  constructed  by  it  and 
bordering  thereon. 

Sec.  19.  Nothing  in  this  act  shall  be  construed  as  granting  to  any  dis- 
trict, the  right  to  interfere  with  the  navigation  of  any  navigable  body  of 
water  or  to  shut  oE  the  access  to  any  public  dock  or  landing  thereon,  or  to 
shut  off  the  access  of  public  highways  or  streets  to  such  body  of  water  at 
reasonable  intervals  in  each  municipality  bordering  thereon  in  said  district. 

Sec.  20.  Any  district  created  under  this  act  is  hereby  empowered  to  levy 
and  collect  a  general  tax  on  the  property  in  the  park  district  for  necessary 
expenses  of  said  district  and  for  the  construction  and  maintenance  of  the 
parks,  boulevards  and  other  improvements  hereby  authorized  to  be  made. 

Sec.  21.  When  said  district  shall  be  located  in  two  counties,  the  board  of 
commissioners  shall  determine  and  certify  the  amount  to  be  levied  upon  the 
taxable  property  lying  in  each  county,  and  return  the  same  to  the  respective 
county  clerk  of  the  county  in  which  the  same  is  to  be  levied:  Provided,  that 
in  order  to  determine  the  amount  to  be  levied  upon  the  taxable  property 
of  that  part  of  the  district  lying  in  each  county,  the  board  shall  ascertain 
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from  the  county  clerks  of  the  respective  counties  in  which  each  district 
lies,  the  last  ascertained  equalized  value  of  the  taxable  property  of  such  dis- 
trict lying  in  their  respective  counties,  and  then  shall  ascertain  the  rate 
per  cent  required,  and  shall  apportion  the  whole  amount  to  be  raised  be- 
tween the  several  parts  of  the  district  so  lying  in  the  different  counties  ac- 
cordingly. 

Sec.  22.  All  such  general  taxes  when  collected  shall  be  paid  over  to  the 
treasurer  of  the  board  of  commissioners,  who  is  authorized  to  receive  and 
receipt  for  the  same,  and  all  taxes  authorized  to  be  levied  by  the  corporate 
authorities  of  any  park  district  created  under  this  act  on  the  taxable  prop- 
erty in  said  district,  shall  be  levied  at  the  time  and  in  the  same  manner,  as 
nearly  as  practicable,  as  taxes  are  now  levied  for  city  and  village  purposes 
under  the  laws  of  this  State:  Provided,  the  aggregate  amount  of  taxes  levied 
for  any  one  year,  exclusive  of  the  amount  levied  for  the  payment  of  bonded 
indebtedness  or  interest  thereon,  shall  not  exceed  the  rate  of  four  (4)  mills 
on  each  dollar  of  taxable  property  in  said  district  on  the  aggregate  valuation 
as  equalized  for  State  and  county  taxes  for  the  preceding  year. 

Sec.  23.  When  any  improvement  to  be  made  by  said  board  is  local  in  char- 
acter and  confined  within  the  limits  of  a  township  of  said  district,  and  the 
said  board  shall  deem  it  desirable  that  the  same  should  be  made  by  special 
assessment,  it  shall  file  a  petition  with  the  corporate  authorities  of  the 
township  in  which  the  same  is  to  be  made,  setting  out  the  nature,  character, 
locality  and  description  of  such  improvement  and  an  estimate  of  the  cost 
of  the  same,  including  labor,  materials  and  all  other  expenses  attending 
the  same,  and  the  cost  of  making  and  levying  the  assessment  and  praying 
that  said  corporate  authorities  levy  a  special  assessment. 

Sec.  24.  The  corpoi^ate  authorities  aforesaid  shall  consist  of  the  assessor, 
supervisor  and  clerk  of  said  township,  and  if,  after  due  examination  concern- 
ing the  improvement  prayed  for,  such  corporate  authorities  are  of  the 
opinion  that  a  special  assessment  should  be  levied  therefor,  they  shall  pass 
a  resolution  to  that  effect,  which  resolution  shall  also  specify  the  nature, 
character,  locality  and  description  of  such  improvement,  and  they  shall 
proceed  to  make  an  estimate  of  the  cost  of  the  same,  and  the  cost  of  making 
and  levying  the  assessment,  and  shall  cause  said  resolution  and  estimate 
to  be  spread  upon  the  records  of  the  minutes  of  the  meeting  at  which  the 
same  was  passed  and  made,  and  copies  thereof,  certified  by  the  town  clerk, 
shall  be  attached  to  the  petition  filed  for  the  levying  of  such  assessment. 

Sec.  25.  The  proceedings  for  the  levying  and  collecting  of  said  assessment 
shall  be  the  same  as  nearly  as  practicable  as  those  provided  (for)  in  article 
9,  chapter  twenty-four,  of  an  act  entitled,  "An  Act  to  provide  for  the  in- 
corporation of  cities  and  villages,"  approved  April  10,  1872,  in  force  June  1, 
1872,  and  all  amendments  thereto  so  far  as  the  same  may  apply. 

Sec.  26.  The  town  clerk  and  township  collector  shall  perform  the  duties 
in  regard  to  the  collection  of  said  assessment  provided  in  said  article  9  to  be 
performed  by  the  city  clerk  and  city  collector  respectively. 

Sec.  27.  The  same  provisions  shall  apply  to  the  collection  of  the  assess- 
ment by  installments  and  for  the  issuing  of  bonds  and  vouchers  therefor  as 
are  provided  in  the  cases  of  special  assessments  of  cities  and  villages  in  arti- 
cle 9  aforesaid  and  the  amendments  thereto,  and  also  an  act  of  the  General 
Assembly  entitled,  "An  Act  to  authorize  the  division  of  special  assessments 
in  cities,  towns  and  villages  into  installments,  and  authorizing  the  issue  of 
bonds  to  anticipate  the  collection  of  deferred  installments,"  approved  June 
17,  1893,  and  in  force  July  1,  1893. 

Sec.  28.  All  moneys  collected  by  virtue  of  such  special  assessment  shall 
be  paid  over  to  the  treasurer  of  the  district  in  which  the  same  is  levied,  and 
shall  be  expended  only  for  the  improvement  aforesaid,  in  the  portion  of  the 
district  situated  in  the  township  in  which  the  same  shall  be  levied. 

Sec.  29.  The  word  "improvement"  as  used  herein  shall  include  the  con- 
demnation of  property  for  park  and  boulevard  purposes. 

Sec.  30.  A  majority  of  the  township  corporate  authorities  aforesaid  shall 
constitute  a  quorum  at  any  meeting  for  the  transaction  of  any  business  re- 
lating to  sucli  special  assessment. 


218 

Sec.  31.  For  the  payment  of  land  condemned  or  purchased  for  parks  or 
boulevards,  for  the  building,  maintaining,  improving  and  protecting  of  the 
same  and  for  the  payment  of  the  expenses  incident  thereto,  said  district  is 
authorized  to  issue  the  bonds  of  such  park  district,  and  may  pledge  its 
property  and  credit  therefor  to  an  amount  including  existing  indebtedness  of 
such  park  district  shall  not  exceed  three  (3)  per  centum  of  the  value  of  the 
taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  State 
and  county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds. 

Sec.  32.  The  issue  of  bonds  by  said  commissioners  shall  be  authorized 
by  them  only  at  a  regularly  convened  meeting  of  the  board  by  ordinance  duly 
enacted  and  of  record  in  the  record  of  proceedings  of  such  board,  and  a 
copy  of  the  same  properly  certified  by  the  secretary  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  wherein  such  park  district  lies. 

Sec.  33.  Such  bonds  shall  be  issued,  when  authorized  as  aforesaid,  in  the 
name  of  the  park  district,  to  be  signed  by  the  president  and  treasurer  and 
countersigned  by  the  secretary,  with  his  seal  of  office  affixed;  they  shall  bear 
interest  at  not  exceeding  five  per  cent  per  annum,  payable  semi-annually, 
and  the  principal  shall  be  payable  at  such  time  and  place  as  may  be  deter- 
mined by  the  board  of  commissioners,  not  exceeding  twenty  years.  The  com- 
missioners of  such  park  district  may  sell  said  bonds  at  not  less  than  par, 
and  the  proceeds  thereof  shall  be  used  exclusively  for  the  purpose  in  this  act 
authorized. 

Sec.  34.  For  the  purpose  of  providing  for  the  payment  of  the  interest  on 
such  bonds  as  it  falls  due,  and  also  a  sum  sufficient  to  pay  anci  discharge  the 
principal  thereof  at  maturit.v,  said  park  district  and  its  corporate  authorities 
are  hereby  authorized,  required  and  directed  to  appropriate  and  levy  (in  ad- 
dition to  other  taxes  authorized  by  this  act  to  be  by  them  levied)  an  annual 
tax  upon  the  taxable  property  in  said  district  sufficient  to  provide  for  the 
said  principal  and  interest  therein  mentioned. 

Sec.  35.  Any  public  street,  road  or  highway  or  portion  thereof  situated 
within  the  limits  of  any  park  district  organized  imder  this  act  may  be  taken 
charge  of  by  said  district,  and  improved  and  maintained  by  it  as  a  pleasure 
drive  or  boulevard:  Provided,  that  the  consent  of  the  corporate  authorities 
having  control  of  such  street,  highway  or  portion  thereof  shall  be  first 
obtained,  and  also  the  consent  in  writing  of  the  owners  of  the  majority  of 
the  frontage  of  the  lots  and  lands  abutting  on  the  same.  If  such  street, 
road,  highway  or  portion  thereof  shall  have  already  been  set  apart  as  a 
pleasure  driveway  or  boulevard,  then  such  consent  of  said  owners  shall  not  be 
required  to  set  the  same  over  to  the  park  district.  When  such  street,  road 
or  highway  is  tinder  the  charge  of  the  highv/ay  commissioners  of  any  town- 
ship, they  shall  be  held  to  be  the  corporate  authorities  having  control  of  the 
same  whose  consent  shall  be  obtained  as  aforesaid. 

Sec.  36.  Any  parks  or  boulevards  in  any  municipality  within  the  limits 
of  a  park  district  created  under  this  act  may,  with  the  consent  of  such  munic- 
ipality, on  the  organization  of  said  district,  be  turned  over  to  and  placed  un- 
der the  control  of  the  commissioners  thereof.  In  any  park  district  created 
under  this  act,  any  and  all  lands  fronting  on  a  lake,  now  belonging  to  or  un- 
der the  control  of  any  city,  town  or  village  in  said  park  district,  with  the 
riparian  rights  attaching  thereto,  shall  be  and  are  hereby  appropriated  for 
such  park  or  parks  or  boulevards  as  are  authorized  to  be  made  and  established 
by  this  act,  with  the  consent  of  the  corporate  atithorities  of  such  municipality. 

Sec.  37.  To  all  municipalities  lying  within  the  limits  of  any  park  district 
created  under  this  act,  is  hereby  expressly  reserved  the  right  to  lay  and 
repair  water  and  sewer  pipe  tmder  the  surface  of  any  boulevard  or  park 
therein  in  the  same  manner  and  to  the  same  extent  it  could  have  been  done 
before  the  organization  of  such  park  district. 

Sec.  38.  Territory  adjoining  and  in  the  same  cotmty  wUh  any  park  dis- 
tritc  organized  under  this  act  may  be  annexed  to  and  become  a  part  of  such 
district  in  the  manner  following:  Any  one  hundred  legal  voters  residents 
within  the  territory  proposed  to  be  annexed  may  petition  the  county  judge 
of  the  county  wherein  the  land  proposed  to  be  annexed  lies,  to  cause  the 
question  to  be  submitted  to  the  legal  voters  of  the  territory  proposed  to  be 
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annexed  whether  they  will  be  annexed  and  become  a  part  of  the  adjoining 
park  or  district,  and  the  petition  shall  set  forth  the  name  of  the  park  dis- 
trict, and  define  the  limits  of  the  territory  proposed  to  be  annexed  thereto. 
Upon  the  filing  of  the  petition  in  the  ofRce  of  the  county  clerk  of  the  county 
in  which  such  territory  is  situated,  it  shall  be  the  duty  of  the  county  judge 
of  said  county  to  order  an  election  to  be  held  in  the  territory  proposed  to  be 
annexed,  and  in  such  order  the  said  judge  shall  fix  the  time  and  place  or 
places  within  the  limits  of  the  territory  proposed  to  be  annexed,  for  which 
an  election  may  be  held  to  determine  the  question  of  annexation,  and  the 
said  judge  shall  name  the  persons  to  act  as  judges  at  such  election,  and  shall 
give  twenty  days'  notice  thereof,  by  causing  notices  to  be  posted  in  five 
public  places  within  the  territory  proposed  to  be  annexed  to  such  district. 
The  ballot  to  be  used  at  such  election  shall  be  in  the  following  form: 


"For    Annexation"     .  . 
"Against    Annexation" 


The  judges  at  such  election  shall  make  return  thereof  to  the  county  judge, 
who  shall  canvass  such  returns  and  cause  a  statement  of  the  result  of  such 
election  to  be  entered  on  the  records  of  the  county  court,  and  shall  cause  a 
certified  copy  of  the  statement  of  the  result  of  such  election  to  be  transmitted 
to  the  commissioners  of  said  park  district,  which  certified  copy  shall  be  by 
them  spread  upon  their  record.  If  a  majority  of  the  votes  cast  upon  that  ques- 
tion at  such  election  shall  be  for  annexation,  then  the  commissioners  of  such 
park  district  may,  by  ordinance  duly  passed,  annex  said  territory  to  such 
park  district,  and  the  same  shall  thenceforth  become  and  be  a  part  of  such 
district,  the  same  as  though  originally  included  in  said  park  district:  Pro- 
vided, that  when  the  territory  proposed  to  be  annexed  includes  more  than 
one  township  or  portions  thereof,  then  such  annexation  shall  not  be  made 
unless  there  shall  be  a  majority  of  the  votes  in  favor  thereof  in  each  town- 
ship or  portion  thereof  of  such  territory. 

Section  39.  Any  park  district  now  or  hereafter  organized  under  the 
provisions  of  an  act  entitled  "An  Act  to  provide  for  the  creation  of  pleasure 
driveway  and  park  districts,"  approved  June  19,  1893,  and  in  foi'ce  July  1, 
1893,  may  levy  and  collect  special  assessments  in  the  manner  provided  for 
in  this  act. 

Approved  June  24,  1895. 

An  Act  to  amend  section  2  of  an  Act  entitled,  "An  Act  to  enable  park 
commissioners  having  control  of  any  park  bordering  upon  public  waters  in 
this  State,  to  enlarge  the  same  from  time  to  time,  and  granting  submerged 
lands  for  the  purpose  of  such  enlargement,  and  to  defray  the  cost  thereof," 
approved  June  15,  1895,  in  force  July  1,  1895. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  section  2  of  an  act  entitled,  "An  Act  to  en- 
able park  commissioners  having  control  of  any  park  bordering  upon  public 
waters  in  this  State,  to  enlarge  the  same  from  time  to  time,  and  granting 
submerged  lands,  for  the  purpose  of  such  enlargement,  and  to  defi'ay  the 
cost  thereof,"  approved  June  15,  1895,  in  force  July  1,  1895,  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows: 

Sec.  2.  The  riparian  rights  of  the  owners  of  lands  along  the  shore  adjoin- 
ing such  submerged  land,  and  such  land  along  the  said  shore  as  to  the  said 
board  shall  seem  necessary  and  desirable,  the  said  board  of  commissioners 
may  acquire  by  contract  with  or  deeds  from  any  such  owner,  and  in  case  of 
inability  to  agree  with  any  such  owner,  proceedings  may  be  had  to  condemn 
such  rights  and  such  lands  according  to  the  provisions  of  article  9  of  an 
Act  entitled,"  An  Act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10,  1872,  and  the  amendments  thereof. 

In  all  cases  in  which  said  board  of  park  commissioners  shall  have  ac- 
quired or  contracted  to  acquire  the  riparian  rights  of  the  owners  of  any  land 
along  the  shore  adjoining  such  submerged  land,  the  owners  of  such  shore 
land  may  file  a  petition   or  bill   in   chancery   on  the   chancery   side   of  the 


220 

Circuit  Court  of  the  county  in  which  said  lands  are  situated,  to  which  bill 
or  petition  the  said  board  of  park  commissioners  shall  be  made  defendants, 
praying  that  the  boundary  line  between  the  lands  of  the  petitioners  or  com- 
plainants in  said  suit,  and  the  lands  acquired  by  the  said  board  of  park 
commissioners  under  this  act,  may  be  established  and  defined  by  the  decree 
of  said  Circuit  Court.  The  defendants  shall  be  served  with  process  in  the 
suit  so  instituted  in  the  same  manner  as  in  suits  in  chancery;  and  the  pro- 
ceedings in  said  cause  may  be  conducted  in  the  same  manner  as  in  other 
suits  in  chancery,  and  the  court  shall  have  power  by  its  final  decree  in  said 
cause  to  establish  the  dividing  or  boundary  line  between  the  lands  of  the 
petitioners  or  complainants  and  the  lands  of  the  said  board  of  park  com- 
missioners adjacent  thereto,  and  the  line  so  established  by  the  decree  or 
judgment  of  the  said  Circuit  Court  shall  be  permanent  boundary  line  of  said 
shore  lands  which  shall  net  be  affected  or  changed  thereafter,  either  by  accre- 
tions or  erosions,  and  the  owners  of  said  shore  lands  shall  have  the  right 
to  improve,  protect,  sell  and  convey  the  shore  lands  up  to  the  boundary  line 
so  established,  free  from  any  adverse  claim  in  any  way  arising  out  of  any 
question  as  to  where  the  shore  line  was  at  any  time  in  the  past  or  in  the 
event  that  any  owner  or  party  interested  in  any  of  the  said  shore  lands  shall 
be  unable  to  contract  with  said  park  commissioners  by  reason  of  minority 
or  other  disability,  a  petition  or  bill  in  chancery  may  be  filed  by  the  guar- 
dian or  next  friend  of  such  owner  on  the  chancery  side  of  the  Circuit  Court 
in  the  county  in  which  such  lands  are  situated,  to  which  the  said  board  of 
park  commissioners  may  be  had  and  such  order  or  decree  entered  as  may 
be  necessary  or  proper  to  protect  the  interests  of  the  said  petitioner  or  com- 
plainant in  said  shorelands.  The  defendants  shall  be  served  with  process  in 
the  same  manner  as  in  suits  of  chancery,  and  the  proceedings  in  said  cause 
shall  be  conducted  in  the  same  manner  as  in  other  suits  in  chancery,  and 
the  Court  shall  have  power  by  its  final  decree,  upon  such  terms  and  condi- 
tions as  it  maj'^  deem  reasonable  and  fair,  to  transfer  to  said  board  of  park 
commissioners  all  the  riparian  rights  of  the  petitioner  or  complainant,  and 
also  to  establish  the  boundary  line  between  the  lands  owned  by  the  petitioner 
or  complainant,  and  the  lands  of  said  board  of  commissioners. 

Approved  May  14,  1903. 

Under  this  act  of  1895  and  the  amendment  thereto  of  1903,  the  Park  Board 
accomplished  by  indirection  the  results  that  the  original  act  of  1889  per- 
mitted them  to  do  directly,  viz:  to  dispose  of  the  submerged  lands  belonging 
to  the  State  for  the  purpose  of  carrying  into  effect  a  public  improvement  de- 
signed for  the  benefit  of  the  public.  The  1889  act  authorized  the  Board  to 
sell  outright  the  submerged  shallows  and  to  devote  the  proceeds  toward  the 
accomplishment  of  the  contemplated  public  enterprise.  The  1895  act  and  the 
amendment  of  1903  did  not  permit  the  sale  of  the  submerged  lands,  but 
granted  authority  to  the  Board  whereby  it  disposed  of  the  State's  title  to 
the  shallows  in  exchange  for  the  riparian  rights  of  the  adjacent  property 
owners. 

After  formulating  the  plans  for  the  extension  of  the  drive,  the  Park  Board 
instituted  proceedings  in  chancery  and  consent  decrees  were  entered.  In 
this  manner  the  plans  of  the  Board  were  apparently  legally  adopted  and  a' 
new  boundary  line  established  between  public  and  private  ownership.  This 
proceeding  has  added  on  the  average  about  100  feet  to  the  water  lots  along 
the  lake  shore  between  Diversey  boul.  and  Devon  av. 

It  seems  impossible  to  justify  the  Park  Board's  action  in  giving  away 
State  property  in  exchange  for  riparian  rights  when  the  act  of  1895  cur- 
tailed their  power  to  sell  and  specified  they  should  acquire  the  riparian  rights 
by  contract  or  condemnation.  The  State  itself  being  restricted  in  their  dis- 
position to  a  public  use  could  not  give  the  Board  power  to  convey  these  lands 
for  any  other  purpose. 

The  Board  in  their  statements  before  the  Committee  ignored  in  their  treat- 
ment of  the  shore  land  the  question  of  submerged  shallows  caused  by  erosion, 
and  by  establishing  an  arbitrary  line  discriminating  among  property  owners 
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A  sketch  of  the  lake  shore  from  Diversey  street  on  the  south   to   Belmont  avenue 
on  the  north  and  east  of  Sheridan  Road. 
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in  the  same  block  by  giving  some  owners  125  feet  and  otliers  only  50  feet, 
the  amount  donated  depending  upon  tlie  location  of  the  line  as  compared  with 
the  old  shore  line  regardless  of  accretion,  artificial  fill  or  erosion. 

There  is  little  probability  of  the  immediate  extension  of  the  park  system 
of  boulevards  to  the  north  line  of  Devon  av.  A  settlement  has  been  reached 
with  25  per  cent  of  the  property  owners,  who  for  perhaps  a  generation  may 
enjoy  the  privilege  of  filling  in  the  lake  and  enlarging  their  holdings  ere 
the  people  begin  to  realize  upon  their  investment. 

The  value  of  the  land  conveyed  to  property  owners  between  Diversey  boule- 
vard and  Belmont  av.  has  been  estimated  at  $1,500,000. 

In  this  locality  the  park  board  secured  values  aggregating  $2,000,000  on 
14  acres  of  shore  lands  affected  along  a  frontage  of  about  2,500  feet. 

Instead  of  instituting  condemnation  proceedings  to  acquire  riparian  rights 
and  comply  with  the  spirit  of  the  law  the  board  conveyed  11  acres  between 
the  lot  lines  as  originally  platted  and  the  west  boundary  of  the  proposed 
improvement. 

If  these  riparian  rights  had  extended  to  navigable  water  with  the  privilege 
of  filling  in  the  lake,  some  approbation  might  be  indulged  in  and  the  con- 
veyance sanctioned;  but  our  Supreme  Court  has  spoken  in  no  uncertain 
language  regarding  the  limitation  of  such  rights.  It  does  not  appear  any 
condemnation  proceedings  were  instituted  or  rights  asserted  to  the  made 
lands  artificially  formed  and  filled  in;  but  instead  the  owners  retained  the 
artificial  accretions  which  were  not  rightfully  theirs  and  received  an  addi- 
tional donation  to  their  holding  for  the  relinquishment  of  their  riparian 
rights.  That  this  proposition  seemed  eminently  fair  to  the  property  own- 
ers is  evident  from  the  fact  that  almost  without  exception  they  availed 
themselves  of  the  opportunity  offered.  Those  who  refused  the  board's  tempt- 
ing offer  did  so  on  the  plea  that  the  lake  view  would  be  obstructed  and  that 
they  would  be  denied  the  free  use  and  enjoyment  of  the  lake  front.  But 
then  it  would  not  be  reasonable  to  suppose  that  any  of  the  property  owners 
would  demur  on  the  ground  that  the  board  was  too  generous  in  its  willing- 
ness to  contribute  so  materially  to  the  land  owners'  welfare  in  return  for  an 
ephemeral  privilege  which  in  many  instances  was  causing  the  slow  destruc- 
tion  of  the  shore  lands. 

The  construction  of  the  proposed  extension  will  not  be  finished  for  many 
years  yet,  but  that  has  not  prevented  those  who  have  given  little  and  received 
much  from  filling  in  the  submerged  shallows  out  to  the  proposed  improve- 
ment, platting  lots  on  the  land  thus  made  and  offering  those  lots  to  pros- 
pective purchasers  at  $250  a  front  foot. 

It  does  not  appear  that  there  was  any  occasion  for  haste  in  negotiating  for 
the  riparian  rights  of  most  of  this  property;  and  the  park  commissioners,  so 
it  seems  to  us,  would  best  have  conserved  the  public  rights  and  would  have 
enjoyed  a  degree  of  confidence  now  withheld  if  they  had  made  haste  more 
slowly  by  securing  a  judicial  determination  of  the  exact  status  of  the  rights 
of  the  riparian  owners  along  that  portion  of  the  lake  shore  embraced  by 
their  proposed  improvements. 

Diversey  Boulevard  to  Grace  Street. 

From  Diversey  boulevard  north  to  Briar  place  the  meander  line  is  located 
on  land  v^'hich  is  to  be  used  for  the  extensive  improvements  undertaken  by 
the  Lincoln  Park  Board. 

After  the  meander  line  was  established  in  1821  at  a  distance  of  330  feet 
from  the  east  line  of  Commonwealth  av.  and  extending  northwest  to  a  point 
about  120  feet  west  of  the  center  of  Lake  Shore  drive  at  Belmont  av. 
erosion  cut  away  a  large  portion  of  the  shore  lands — -the  water's  edge  in 
1845  being  less  than  100  feet  from  Commonwealth  av.,  about  150  feet  east  of 
Lake  Shore  drive  at  Oakdale  av.,  intersecting  the  north  line  of  Barry  av.  at 
the  east  line  of  the  Lake  Shore  drive,  and  crossing  to  the  west  line  of  the 
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Lake  Shore  drive  at  Belmont  av.  Between  1845  and  1859  considerable  accre- 
tions formed  between  Barry  av.  on  the  north  and  Diversey  boulevard  on  the 
south,  the  shore  line  being  extended  on  an  average  of  more  than  100  feet. 
Up  to  1878  some  erosion  had  occurred  in  the  block  between  Wellington  st.  and 
Oakdale  av.  Between  1878  and  1896  erosion  cut  out  a  large  portion  of  the 
shore  lands  between  Briar  place  and  Diversey  boulevard.  In  that  year  the 
shore  line  was  only  fifty  feet  from  the  northeast  corner  of  Diversey  boulevard 
and  Commonwealth  av.  It  crossed  Commonwealth  av.  about  half  way  between 
Oakdale  av.  and  Surf  st.  and  was  about  100  feet  east  of  the  northeast  corner 
of  Wellington  st.  and  the  North  Shore  drive,  and  crossed  to  the  west  of 
the  North  Shore  drive  north  of  Barry  av. 

Between  1886  and  1900  extensive  building  of  piers,  breakwaters  and  other 
projections  into  the  lake  caused  a  large  amount  of  artificial  accretions.  Tlie 
short  line,  according  to  the  official  plats  on  record,  shows  that  the  water 
line  in  1900  was  650  feet  east  of  North  Shore  Drive  along  the  north  line  of 
Diversey  boul.;  330  feet  east  of  the  northeast  corner  of  Oakdale  av.  and 
North  Shore  Drive;  210  feet  east  of  the  North  Shore  Drive  and  Wellington 
St.;  150  feet  east  of  the  northeast  corner  of  Barry  av.  and  North  Shore 
Drive;  85  feet  east  of  the  northeast  corner  of  Briar  Place  and  North  Shore 
Drive;  and  60  feet  east  of  the  east  line  of  North  Shore  Drive  at  Belmont 
av.  This  was  the  condition  a  few  years  before  the  Lincoln  Park  Board  se- 
cured legislation  empowering  it  to  enter  into  contract  or  condemnation  pro- 
ceedings to  secure  riparian  rights.  In  1903  the  amendment  to  the  1895 
act  was  passed  and  shortly  afterward  the  plans  of  the  Lincoln  Park  Board 
projecting  a  driveway  to  Devon  av.  were  adopted  and  the  west  boundary  of 
the  improvement  established.  The  west  boundary  line  describes  a  reverse 
curve  between  Diversey  boul.  and  Belmont  av. ;  it  runs  farther  away  from  the 
shore  line  as  it  proceeds  north  from  Diversey  boul.  until  Barry  av.  is 
reached,  from  which  point  it  bears  westerly  to  within  80  feet  of  the  east 
line  of  the  North  Shore  Drive  at  Belmont  av. 

The  significance  of  this  boundary  line  can  only  be  seen  from  a  study  of 
the  maps  of  this  committee.  The  establishment  of  this  line  resulted  in 
conveying  11  acres  of  submerged  shallows  to  shore  owners  between  Diversey 
boul.  and  Belmont  av.  Beyond  and  east  of  the  platted  shore  line,  which  had 
been  considerably  advanced  by  artificial  means  the  west  boundary  of  Lincoln 
Park  was  established  for  a  distance  of  over  100  feet  at  the  north  line  of  Diver- 
sey boul.;  110  feet  at  the  north  line  of  Surf  st.;  225  feet  at  the  north  line 
of  Oakdale  av. ;  335  feet  at  the  north  line  of  Wellington  st. ;  300  feet  at  the 
north  line  of  Barry  av. ;  200  feet  at  the  north  line  of  Briar  Place;  and  20 
feet  at  the  south  line  of  Belmont  av.  The  establishment  of  the  west  boundary 
line  north  of  Diversey  boiil.  may  stand  as  a  monument  to  the  landscape  artist 
responsible  for  its  location,  but  it  apparently  had  no  consideration  for  the 
interests  of  the  people,  for  it  conferred  immense  property  values  upon  some 
land  owners  not  entitled  to  them.  The  shore  lines  of  the  various  years  men- 
tioned clearly  indicate  that  riparian  rights  in  that  locality  were  detrimental 
and  a  liability.  A  map  illustrating  the  conditions  determined  by  the  sur- 
veys and  data  collected  by  this  Committee  is  shown  on  plate  No.  94. 

At  a  conservative  estimate  the  value  of  the  property  conveyed  in  the 
manner  outlined  above  is  $1,500,000. 

The  following  table  will  be  found  useful  in  a  study  of  the  changes  affected 
between  Diversey  boul.  and  Belmont  av.  The  table  shows  the  distances 
from  the  east  line  of  Sheridan  rd.  to  the  various  shore  lines  and  to  the 
western  boundary  of  the  Lincoln  Park  extension  and  to  the  meander  line. 
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Table  14 — Shore  Lines,  Diversey  Boitlevard  to  Belmont  Avenue. 


^ast  Line  Sheridan  Road  to— 

At  North  Line 
of— 

Meander 

line 

1821— 

Feet. 

Shore  Line  of— 

Recorded 
shore 
line. 

West  line 

Lincoln 

Paris. 

Lineal 
feet 

845— 
Feet. 

1859- 
Feet. 

1878— 
Feet. 

1886— 
Feet. 

acquired 
by  littoral 
owners. 

685 
565 
4.35 
305 
150 
10 

-1.50 

445 

295 

165 

70 

10 

—25 

-90 

480 
335 
340 
180 
30 

415 
405 
220 
105 
20 

650 
490 
330 
205 
150 
80 

55 

765 
602 
590 
570 
450 
285 

125 

115 

Surf...'. 

515 
305 

112 

Oakdale 

260 

Wellington 

Barry 

365 
300 

205 

Belmont,  (South 

70 

Note— A  minus  (— )  sign  indicates  that  the  sliore  line  is  west  of  the  east  line  of  Sheridan  Road— all  others 
are  east.  The  lineal  feet  acquired  by  littoral  owners  is  the  distance  between  the  park  boundai-y  and 
the  recorded  shore  line. 

Belmont  Avenue  to  Roscoe  Street. 

From  Belmont  av.  to  Roscoe  st.,  the  meander  runs  a  considerable  distance 
west  of  the  west  line  of  North  Shore  Drive.  This  tract  east  of  the  meander 
line  is  occupied  by  many  attractive  and  valuable  residences,  the  location 
being  considered  one  of  the  best  on  the  North  Side  of  Chicago. 

The  following  table  sets  forth  the  distances  from  the  meander  line  east 
to  the  lot  lines  fronting  on  the  North  Shore  Drive  and  to  the  1909  shore 
line  betvs^een  Belmont  av.   and  Roscoe  st. 

Table  15 — Linear  Accretions.     Belmont  to  Roscoe  Streets. 


Meander  Line  to- 


Along  North  Line  of — 

West 
line  of  north 
shore  drive — 

Feet. 

Present 
1909,  shore 
line- 
Feet. 

Belmont  av . . . 

85 

150 

90 

20 

490 

Melrose  st 

485 

Aldine  av 

525 

Roscoe  st '. 

385 

Grace  Street  to  Montrose  Boulevard. 

A  copy  of  the  proposed  plan  of  improvement  prepared  under  the  direc- 
tion of  the  Lincoln  Park  Board  and  approved  by  the  Board  in  1906,  has 
been  secured  by  this  Committee  to  illustrate  the  conditions  existing  along  the 
coast  line  at  that  time. 

The  area  shown  on  the  plan  (Atlas  No.  4,  map  1034.21)  between  the  shore 
line  and  the  west  boundary  of  the  improvement  was  given  to  shore  owners  in 
exchange  for  their  riparian  rights. 

The  shore  line  as  it  existed  in  1906  had  been  secured  by  piers,  break- 
waters, sheet-piling  and  other  projections  which  had  been  constructed  for  the 
purpose  of  gaining  accretions  and  forcing  the  shore  line  lakeward.  That 
these  various  constructions  accomplished  the  end  sought  is  evidenced  by  the 
condition  depicted  on  the  maps  furnished  this  Committee  by  the  Park  Board. 
Some  of  the  piers  which  were  450  feet  long  extended  inland  from  the  1906 
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shore  line  a  distance  of  300  or  nearly  400  feet  west  of  the  western  boundary 
of  the  proposed  improvement.  These  piers  projected  into  the  lake  a  distance 
of  nearly  150  feet.  This  condition  indicates  that  nearly  300  feet  of  accre- 
tions had  been  secured. 

The  map  also  shows  breakwaters  connected  with  the  shore  by  piers,  thus 
forming  enclosures  Avhich  the  Committee's  investigators  learned  were  being 
filled  up  and  the  ground  raised  several  feet  above  Lake  Michigan.  These 
enclosures  projected  from  50  to  over  100  feet  into  the  lake. 

The  survey  of  1909  by  this  Committee  discloses  that  the  submerged  shal- 
lows given  to  shore  owners  by  the  Lincoln  Park  Board  have  been  filled  in  to 
the  western  boundary  or  basic  line  established  for  the  proposed  improvement. 

The  following  tabulation  sets  forth  in  detail  the  distance  from  the  orig- 
inal meander  line  to  the  shore  line  in  1906  before  the  consent  decrees  became 
operative,  the  distance  to  the  west  line  of  the  proposed  improvement,  and 
also  the  lineal  feet  from  the  shore  line  to  the  western  boundary  of  the  im- 
provement; the  last  mentioned  distance  represents  the  extent  of  the  land 
conveyed  to  the  property  owners  by  the  Park  Board. 

Table   16. 


On  North  Line  of- 


East  From  Meander  Line  to— 


1906  shore 
line— Feet. 


West 

boundary  line 

of  Lincoln 

Park 

improvement- 
Feet. 


Lineal 

feet  of  land 

conveyed 

to  shore 

owners — 

Feet. 


Slieridan  rd 

300'  north  of  Sheridan  rd . 

Irving  Park 

250'  north  of  Irving  Park. 

Bitter  Sweet  pi 

Marine  Hospital 

Gordon  ter 

Buena  av 

Kenesaw  ter 

Marquette  ter 

Montrose  av.  (South  line) 


—150 

—110 

—20 

0 

45 

220 

290 

290 

270 

295 

380 


45 
40 
115 
210 
230 
3.^)0 
395 
390 
370 
435 
460 


105 
150 
135 
210- 
185 
130 
105 
100- 
100 
140 
80 


As  an  example  of  the  values  conveyed  by  the  commissioners  the  following 
instance  is  given:  The  owner  of  the  most  eastern  lot  along  Bitter  Sweet 
Place  secured  185  feet  frontage,  which,  at  the  estimated  value  of  property  in 
that  vicinity  of  $200  a  front  foot,  would  net  the  owner  of  that  lot  $37,000 
for  the  surrender  of  his  riparian  rights.  It  should  be  borne  in  mind,  too, 
that  the  riparian  right  of  the  owner  carried  with  it  the  hazard  that  his  lot 
was  subject  to  erosion  and  obliteration  by  the  storm  waters  of  the  lake. 


MoxTEOSE  Boulevard  to  Laaveeis^ce  Avenue. 

With  the  exception  of  a  point  at  Leland  av.  where  it  practically  coincides 
with  the  shore  line,  the  meander  line  between  Montrose  Boulevard  and 
Lawrence  av.  is  located  to  the  west  of  the  1900  shore  line  shown  on  the 
maps  of  the  Lincoln  Park  Commissioners. 

Several  piers  were  built  along  this  stretch  of  the  shore,  and  almost  invari- 
ably artificial  accretions  have  resulted  from  the  construction  of  such  works. 

A  peculiarity  exists  in  connection  with  artificial  accretions  along  the  coast 
of  Lake  Michigan:  when  piers  are  projected  into  the  lake  accretions  form 
on  the  North  side  and  this  fact  has  been  known  to  many  shore  owners,  for 
wherever  possible,  they  have  projected  their  piers,  not  on  an  east  and  west 
line  but  on  a  northeast  and  southwest  line,  thereby  increasing  the  effective- 
ness of  the  structure. 
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The  Lincoln  Park  Board  established  its  western  boundary  line  some  dis- 
tance out  in  the  lake  east  of  the  meander  line  which  was  west  of  the  1900 
shore  line,  which  furnished  the  basis  for  the  location  of  the  Park  boundary. 
The  following  table  gives  the  lineal  accretions  as  determined  by  the  distance 
between  the  meander  line  and  the  1900  shore  line;  the  table  also  shows  how 
far  east  of  the  meander  line  the  Park  Board  fixed  its  western  boundary;  and 
the  last  column  of  the  table  gives  the  amount  of  submerged  shallows,  in  lineal 
feet,  conveyed  by  the  board  in  return  for  the  riparian  rights.  By  these  pro- 
ceedings of  the  Lincoln  Park  Board,  littoral  owners  in  the  vicinity  of,  say 
Windsor  av.,  after  encroaching  upon  100  feet  of  State  property  have  been 
given  title  to  an  additional  210  feet;  so  that  in  all  more  than  300  feet  of 
submerged  land  have  been  gratuitously  transferred  from  the  State  to  private 
individuals.  In  our  opinion  if  condemnation  proceedings  had  been  insti- 
tuted it  would  have  developed  that  the  lands  formed,  as  a  result  of  the  con- 
struction of  the  piers,  belonged  to  the  State,  not  to  the  littoral  owners,  and 
could  have  been  used  in  the  Park  extension  work  and  thereby  materially  re- 
duced the  cost  of  that  improvement  and  assured  in  the  future  a  more  care- 
ful regard  for  the  people's  rights.    The  table  above  referred  to  follows: 

Table  17 — Shore  Lixes.     Montrose  to  Lawrexce. 


North  Line  of- 


Meander  Line  East  to— 


i      1900  shore 
line— Feet. 


West  boundar- 
ies   of    Lincoln 
Park- 
Feet. 


Lineal  feet 

of 
submerged 

land 

acquired  by 

littoral 

owners. 


Montrose 

500'  North  of  Montrose 

Windsor 

Wilson 

Eastwood 

Leland 

Lakeside 

Xawrence 


340 
180 
100 
40 
20 
00 
40 
45 


460 
285 
210 
145 
130 
105 
145 
135 


120 
105 
110 
105 
110 
105 
105 
90 


From  Montrose  boul.  the  meander  line  hears  northwest  through  the  center 
of  the  property  between  Clauceon  av.  and  the  lake  shore  as  rar  north  as 
Lake  Side  av.  The  line  passes  through  many  buildings  at  Clauceon  Beach, 
North  Shore  Beach,  Wilson  Beach,  and  Leland  Beach. 

At  the  north  end  of  Clauceon  Beach  a  pier  has  been  projected  150  feet  into 
the  lake  and  extending  50  feet  inshore  from  the  water's  edge.  One  of  the 
main  buildings  at  this  point,  one-third  of  one  large  building  and  all  of  an- 
other building  are  between  the  meander  line  and  the  present  shore  line. 
North  of  the  building  a  fence  has  been  erected,  extending  back  from  the  shore 
line. 

At  the  North  Shore  Bathing  Beach,  110  feet  of  the  southeast  wing  of  the 
main  building  is  located  between  the  meander  line  and  the  present  shore 
line;  and  from  the  southeast  corner  a  fence  projects  30  feet  to  the  water's 
edge.  The  bath  houses  at  the  south  line  of  Wilson  av.,  are  located  between 
the  meander  line  and  the  water's  edge.  The  east  end  of  one  of  their  build- 
ings extends  out  to  the  water's  edge. 

Wilson  Beach,  extending  from  Wilson  av.  north  to  a  short  distance  south 
of  Leland  av.,  is  entirely  enclosed  with  a  fence,  the  ends  of  which  project  into 
the  lake.  The  meander  line  passes  through  the  main  building,  the  line  being 
135  feet  west  of  the  present  water's  edge  at  the  building,  in  front  of  which 
a  pier  has  been  constructed  that  extends  inshore  70  feet,  showing  that  con- 
siderable artificial  filling  has  been  gained. 
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At  the  northwest  corner  of  Wilson  Beach  a  building  about  70  feet  by  30 
feet  has  been  built  half  of  which  is  on  either  side  of  the  meander  line  which 
at  that  point  is  70  feet  west  of  the  water's  edge. 

Leland  Beach  is  located  just  north  of  Wilson  Beach  at  the  foot  of  Leland 
av.  The  meander  line  passes  through  both  of  the  large  buildings  erected 
at  that  point.  At  Leland  av.  the  meander  line  is  45  feet  west  of  the  present 
shore  line  and  intersects  the  east  line  of  Clauceon  st.  50  feet  north  of  the 
north  line  of  Leland  av.  It  then  follows  a  northwesterly  course  and  at 
Lawrence  av.  it  is  85  feet  west  of  the  curb  work  built  at  the  foot  of  the 
street. 

Lawrence  Avenue  to  Thorndale  Avenue. 

From  a  point  175  feet  north  of  Lawrence  av.,  the  meander  runs  north- 
westerly through  the  bed  of  the  lake  to  Thorndale  av.,  indicating  that  a 
large  area  has  been  cut  out  by  erosion  between  the  streets  mentioned;  the 
meander  line  is  east  of  the  present  shore  line  several  hundred  feet  at  some 
points. 

Between  Argyle  and  Aberdeen  sts.  seven  piers  have  been  constructed,  five 
of  which  average  about  70  feet  in  length  and  lie  entirely  on  the  land  side  of 
the  lake.  One  pier  60  feet  in  length,  extends  about  30  feet  into  the  lake. 
The  seventh  pier  which  has  only  recently  been  constructed  extends  90  feet 
into  the  lake. 

Saddle  and  Ctcxe  Club. 

Just  north  of  Foster  av.,  at  the  property  of  the  Saddle  and  Cycle  Club, 
a  pier  projects  out  into  the  lake  400  feet  from  the  water's  edge. 

The  portion  of  this  property  purchased  from  Corbett  and  Connery  is 
easily  identified:  it  is  that  part  which  projects  prominently  into  the  lake  for 
a  distance  of  about  150  feet  and  is  located  just  south  of  Berwyn  av. 

Our  Committee  was  informed  that  no  settlement  has  been  reached  with 
the  Park  Board  in  regard  to  the  latter's  western  boundary  line  at  this 
property. 

It  appears  from  the  data  at  hand  that  this  club  is  responsible  for  some 
filling  which  has  occurred  just  north  of  Foster  av. 

Between  Bryn  Mawr  and  Thorndale  avs.,  twenty  piers  have  been  erected, 
only  eight  of  which  extend  into  the  lake  and  all  of  these  run  inshore  for  some 
distance.  The  other  twelve  piers  are  entirely  inshore.  This  condition  aptly 
illustrates  the  manner  in  which  the  shore  line  is  being  advanced  lakeward, 
and  is  especially  typical  of  that  part  of  the  lake  coast  lying  within  the  limits 
of  the  city  of  Chicago. 

The  following  tabulation  shows  the  distance  from  the  original  meander 
line  to  the  present  shore  line  and  to  the  building  line  between  Law^rence 
and  Thorndale  avs.;  and  it  also  shows  the  lineal  feet  of  submerged  land 
conveyed  to  property  owners  by  the  Park  Board  in  exchange  for  the  riparian 
rights  of  the  owners. 
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Table  18 — Shore  Lines.     Lawrence  to  Thorndale  Avenues. 


At  North  Line  of— 


Between  Meander  Line  and- 


Shore  line 
1901— Feet. 


West 
line  Lincoln 
Park- 
Feet. 


Lineal  feet  of 

submerged 

land  acquired  by 

property 

owners. 


Lawrence  av 

Lafayette 

Castlewood 

Ainslie 

460'  North  of  Ainslie . . 

Argyle 

Glengyle 

Winona 

Foster 

Saddle  and  Cycle  Club 

Berwyn 

Balmoral 

Catalpa 

Bryn  Mawr 

Hollywood 

Ardmore 

Thorndale 


29 

10 

35 

65 

105 

115 

150 

190 

205 

325 

365 

490 

565 

350 

225 

185 

40 


120 

85 

70 

40 

0 

15 

45 

80 

100 

220 

290 

415 

375 

215 

120 

85 

60 


91 

95 
105 
105 
105 
100 
105 
1101 

105  \  Saddle  and  Cycle 
105J      Club. 

75 1 

75  1 
190  }  Corbett  &  Connery 

135  J 
105 
100 
100 


Note — Except  at  Lafayette,  the  meander  line  is  east  of  the  shore  line  of 
1901.  The  meander  line  is  east  of  the  Park  boundary  except  at  Lawrence, 
Lafayette,  Castlewood,  Ainslie  and  Thorndale. 


COEBETT   AND    CONNER Y. 

According  to  Table  18,  the  shore  line  of  1901,  as  shown  on  the  maps  of 
the  Park  Board's  proposed  extension,  is,  at  Bryn  Mawr  av.,  135  feet  west  of 
the  proposed  boundary,  and  250  feet  east  of  the  east  line  of  Sheridan  Drive. 
Information  has  been  given  this  Committee  that  not  over  five  years  ago  men 
were  employed  to  rescue  the  sidewalk  on  the  east  side  of  the  drive  at  Bryn 
Mawr  av.,  from  the  waves  which  had  partially  undermined  the  walk.  The 
sidewalk  still  shows  the  effect  produced  at  that  time,  and  a  similar  condi- 
tion existed  at  Catalpa  av.,  where  the  1901  shore  line  is  shown  on  the  maps 
60  feet  east  of  Sheridan  Road. 

The  Corbett  and  Connery  tract  extends  from  the  south  line  of  Berwyn  av. 
extended  to  a  short  distance  north  on  Bryn  Mawr  av.  Sheridan  Road  is  the 
western  boundary  and  on  the  south  lies  the  Saddle  and  Cycle  Club  prop- 
erty. North  and  south  the  Corbett  and  Connery  land  covers  2,121  feet;  east 
and  west  an  average  of  about  300  feet.  Erosion  has  cut  out  the  shore  at  this 
point  for  a  distance  of  about  300  feet;  and  evidence  still  exists  that  only 
recently  Lake  Michigan  rested  against  Sheridan  Drive,  the  sidewalk  along 
the  Drive  having  been  seriously  affected  by  storm  waters.  Loss  by  erosion 
falls  upon  the  property  owner  and  until  a  settlement  was  affected  with  the 
Lincoln  Park  Board,  Connery  and  Corbett  were  prevented  from  filling  in  the 
tract. 

The  tract  opposite  Berwyn  av.  has  a  depth  of  550  feet;  and  $250.00  per 
front  foot  is  asked  for  lots  250  feet  deep. 

Information  has  been  received  to  the  effect  that  the  shore  line  22  years 
ago  at  Bryn  Mawr  extended  75  feet  beyond  the  shore  line  of  1901.  Five 
years  ago  men  were  employed  to  fill  in  along  the  sidewalk  at  Bryn  Mawr 
av.,  to  keep  the  walk  from  being  washed  away.  A  heavy  sea  would  wash 
out  30  or  40  feet  in  a  short  time  while  a  rolling  swell  would  form  accre- 
tions, and  that  which  was  lost  by  erosion  would  not  fill  in  unless  some 
effort  was  made  at  shore  protection.  Fifteen  or  18  piers  were  constructed 
about  six  years  ago  but  were  destroyed  by  the  Park  Board. 
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Corbett  and  Connery  bought  the  narrow  strip  along  Sheridan  Drive  and 
evidently  speculated  upon  the  proposed  plans  of  the  Lincoln  Park  Board, 
for,  not  long  after  purchasing  the  property  they  proceeded  to  begin  to  fill  in 
the  submerged  shallows  and  shortly  thereafter  disposed  of  some  lands  thus 
made  to  the  Saddle  and  Cycle,  netting  no  doubt  a  very  substantial  profit  by 
their  transactions. 

The  value  of  the  made  land  in  the  possession  of  Corbett  and  Connery  has 
been  estimated  at  approximately  $300,000;  and  this  is  only  one  of  the  many 
instances  wherein  shore  owners  have  reaped  a  harvest  from  seed  sown  by 
the  Lincoln  Park  Board.  There  is  no  desire  to  credit  these  results  to  dis- 
honesty; but  there  is  a  sincere  desire  to  awaken  an  interest  in  these  mat- 
ters in  order  that  proper  steps  may  be  taken  to  safeguard  the  people's 
rights,  either  by  adequate  legislation  or  such  court  proceedings  as  will  insure 
the  property  of  the  State  and  its  people  against  the  perfidy  of  trusted  public 
officials  and  the  inherent  desire  of  many  persons  to  get  something  for  noth- 
ing regardless  of  the  rights  of  their  neighbors  across  the  street. 

Thorxuale  Avexue  to  Devox  Avexue. 

From  Thorndale  av.  to  Devon  av.  the  meander  line  passes  through  the 
tract  lying  between  Sheridan  Road  and  the  lake.  Two  breakwaters  have 
been  erected  in  the  submerged  shallows  and  connected  to  the  shore  by  piers. 
One  of  these  structures,  containing  nearly  16.000  square  feet,  is  located  just 
north  of  Thorndale  av.;  the  other,  which  embraces  an  area  of  5,600  square 
feet,  projects  into  the  lake  just  south  of  Devon  av. 

More  than  thirty  piers  have  been  constructed  along  this  stretch  of  the 
coast.  They  extend  inland  from  10  to  100  feet  and  several  of  them  extend 
nearly  100  feet  out  into  the  lake.  The  indications  are  that  the  encroachments, 
along  this  section  are  due  to  the  piers  and  breakwaters,  many  of  which 
were  constructed  for  no  other  purpose  apparently. 

Devon  av.  is  the  northern  limit  of  the  proposed  extension  of  Lincoln  Park. 

Table  19,  which  follows,  gives  the  distance  between  the  meander  line  and 
the  1901  shore  line  and  between  the  meander  line  and  the  west  line  of  Lin- 
coln Park.  A  column  has  also  been  added  to  show  the  lineal  feet  of  submerged 
land  acquired  by  the  littoral  owners  in  exchange  for  their  riparian  rights 
which  they  surrendered  to  the  Park  Board  in  exchange  for  the  privilege  of 
filling  in  the  lake  from  90  to  1.50  feet  out  from  the  shore  line  which  had 
already  encroached  upon  the  lake  over  100  feet  in  some  places. 

Table  19 — Shore  Lines.     Thorxdaxe  to  Devon  Avenue. 


North  Lines  of- 


Between  Meander  Line  and- 


West  line  of 
Shoreline      1   Lincoln  Park 
1901— Feet,     j  improvement— 
1  Feet 


Lineal  feet 

of 

submerged 

land 

acquired 

by  shore 

owners. 


Thorndale 

43 

5 

110 

94 

65 

57 
12C 
200 
213 
215 

100 

Glenlake 

115 

Granville 

90 

119 

150 

Note— The  meander  line  is  west  of  the  park  boundary     It  is  also  west  of  the  shore  line  of  1901  except 
k.  at  Thorndale  av. 

Devon  Avenue  to  Birchwood  Avenue. 

Fully  one-third  of  a  piece  of  property  just  north  of  Devon  av.,  has  been 
made  by  encroaching  upon  the  lake  east  of  a  recent  shore  line.  Piling  capped 
with  cement  have  been  placed  all  along  the  water  front,  and  the  ground  has 
been  raised  about  ten  feet  above  the  lake. 
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A  stone  residence  100  feet  square  has  been  erected  in  the  center  of  the 
tract,  and  a  stable  and  garage  have  been  built  at  the  northwest  corner  of  the 
property. 

The  meander  line  passes  through  the  west  side  of  the  residence  and  through 
the  east  side  of  the  garage. 

Thirteen  thousand  square  feet  of  the  property  are  located  outside  of  the 
meander  line,  and  50,000  square  feet  lie  inside  the  meander  line  or  between 
the  present  water's  edge  and  the  meander  line. 

From  this  point  north  to  Birchwood  av.  over  100  piers,  breakwaters  and 
enclosures  have  been  built  along  the  shore,  some  extending  into  the  lake 
over  100  feet,  and  the  ends  of  some  projecting  inshore  more  than  100  feet. 
These  piers  and  other  forms  of  construction  are  of  varied  form  and  design. 
Nearly  all  are  called  protections,  but  the  only  purpose  served  is  to  cause 
artificial  accretions  or  to  retain  the  accretions  secured. 

The  shore  line  throughout  the  area  described  has  suffered  to  some  extent 
from  erosion,  the  meander  line  being  located  east  of  the  present  shore  line 
and  at  some  points  as  much  as  250  feet. 


Birchwood  Avenue  to  City  of  Evanston. 

Along  this  stretch  of  the  lake  shore,  the  extent  of  which  is  about  1,760 
feet,  the  meander  line  is  located  west  of  the  present  shore  line  at  an  aver- 
age distance  of  30  feet. 

North  of  Howard  st.  seven  piers  have  been  erected,  some  of  which  project 
into  the  lake  while  others  are  now  entirely  inland  due  to  the  gathering 
accretions  which  forced  the  shore  line  out  beyond  the  end  of  these  piers. 
However,  no  great  amount  of  made  lands  has  been  formed  since  the  orig- 
inal meander  line  was  run. 

City  of  Evanston. 

The  meander  line  runs  through  the  bed  of  the  lake  a  distance  of  840  feet 
and  intersects  the  shore  line  about  1,750  feet  north  of  the  south  line  of 
section  20.  From  this  point  it  passes  through  the  city  of  Evanston  at  an 
average  distance  of  about  200  feet  from  its  present  shore  line. 

About  20  piers  have  been  constructed  along  the  water  front,  one  of  which 
extends  into  the  lake  at  the  foot  of  Dempster  st.  a  distance  of  650  feet.  A 
pier  at  the  foot  of  Main  st.  extends  into  the  lake  230  feet  and  one  at  the 
foot  of  Kennedy  st.,  160  feet. 

Some  erosion  has  occurred  in  the  southern  portion  of  the  city;  but,  be- 
ginning a  short  distance  below  Keazie  st.  and  extending  to  the  north 
limits  of  the  city,  large  accretions  have  been  formed  as  a  result  of  the  con- 
struction of  the  piers  mentioned. 

The  east  end  of  the  pier  at  Main  st.  is  400  feet  inside  of  the  meander  line; 
and  up  to  Greenleaf  st.  the  land  inside  of  the  meander  line  comprises  about 
six  acres. 

Lake  Shore  boul.  is  located  almost  entirely  inside  the  meander  line.  A 
huilding  has  been  erected  between  Lee  and  Main  sts.  60  feet  from  the  water's 
edge  and  140  feet  east  of  the  meander  line. 

The  Evanston  Club  House  located  near  the  foot  of  Greenleaf  st.  extends 
into  the  lake,  and  a  breakwater  in  front  of  the  Club  House  is  420  feet  east 
of  the  meander  line.  Piers  and  breakwaters  have  been  constructed  around 
a  three  acre  tract  between  Hamilton  and  Greenleaf  sts. 

At  Hamilton  st.  the  meander  line  is  500  feet  west  of  the  shore  line;  at 
Lincoln  Place  it  is  440  feet  west  of  the  water's  edge;  at  Dempster  420  feet; 
at  Greenwood  380  feet;  at  Lake  st.,  320  feet.  From  the  last  mentioned  street 
the  line  extends  along  the  east  line  of  Sheridan  Road  to  the  north  line  of 
the  city. 
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From  the  City  of  Evanston  to  the  Sanitary  District  Channel  at 

WiLMETTE. 

The  distance  between  the  points  mentioned  above  along  the  shore  line  of 
Lake  Michigan  is  practically  two  miles.  No  considerable  amount  of  accre- 
tion or  erosion  has  occurred  except  in  the  vicinity  of  the  U.  S.  Life  Saving 
Station  and  near  the  Evanston  Pumping  Station.  Fifty-two  piers  and  break- 
waters have  been  erected  along  the  shore  and  a  study  of  the  Committee's  maps 
indicates  that  the  piers  have  added  materially  to  the  holdings  of  the  littoral 
owners  by  aiding  in  the  formation  of  artificial  accretions. 

Where  erosions  had  occurred  the  shore  line  has  been  advanced  by  means 
of  the  piers,  and  where  the  former  shore  line  coincided  with  the  meander 
line  piers  have  served  to  advance  the  shore  line  into  the  lake.  At  the  U.  S. 
Life  Saving  Station  the  meander  line  passes  through  three  large  buildings 
and  the  present  shore  line  is  about  150  feet  east  of  the  meander. 

At  the  Evanston  Pumping  Station  a  pier  has  been  constructed  into  the 
lake  300  feet  east  of  the  meander  line. 

The  shore  line  on  the  south  side  of  this  pier  is  170  feet  farther  east  than 
the  shore  line  on  the  opposite  side  of  the  pier.  This  is  an  exceptional  con- 
dition and  indicates  that  the  encroachment  has  not  been  the  natural  result 
of  the  building  of  the  pier,  but  has  been  made  by  filling  in  the  lake  with  dirt 
or  other  material  from  the  land  side. 

The  natural  action  of  the  water  along  the  west  coast  of  Lake  Michigan 
is  to  cause  the  deposition  of  accretions  on  the  northerly  side  of  piers.  Some 
accretions  have  formed  on  the  north  side  of  the  Pumping  Station's  pier  and 
in  the  course  of  a  few  years  will  probably  equal  in  extent  the  filling  which 
has  been  done  on  the  south  side. 

Sanitary  District  Channel  at  Wilmette  to  Fort  Sheridan. 

The  spoil  from  the  Evanston  Channel  of  the  Sanitary  District  has  been 
deposited  in  Lake  Michigan  and  in  September,  1909,  comprised  an  area  of 
about  6  acres.  This  channel  is  used  for  a  public  purpose  and  title  to  the 
lands  built  into  the  lake  by  the  Sanitary  District  is  acknowledged  to  be  in 
the  State  and  no  claim  of  any  kind  to  them  is  made  by  the  officers  of  the 
District. 

North  of  the  Evanston  Channel,  piers  and  sheet  piling  have  been  con- 
structed in  the  lake  along  the  lake  shore  on  an  average  of  every  400  feet  as 
far  as  Fort  Sheridan.  Many  of  these  piers  extend  about  150  feet  into  the 
lake,  while  others  are  at  this  time  inshore  from  the  water's  edge.  At  many 
points  the  meander  line  is  coincident  with  the  present  shore  line. 

The  accretions  or  erosions  along  this  part  of  the  coast  are  of  no  consid- 
erable moment  except  north  of  the  Highland  Park  Water  Works  where  the 
present  shore  line  extends  east  of  the  meander  line  a  distance  of  about  200 
feet.  The  water  works  is  located  east  of  the  meander  line,  and  a  pier  at 
this  point  extends  into  the  lake  550  feet  east  of  the  present  shore  line  and 
about  930  feet  to  the  east  of  the  meander  line. 

At  Fort  Sheridan  a  pier  has  been  constructed  which  extends  1,200  feet 
into  the  lake  and  about  250  feet  inshore. 

Fort  Sheridan  to  Waukegan. 

The  distance  between  the  points  above  mentioned  is  about.  S^/o  miles  along 
the  shore  line. 

For  the  first  four  miles  north  of  Fort  Sheridan  about  forty  piers  and  break- 
waters have  been  built  along  the  shore  line  and  by  their  construction  con- 
siderable accretion  has  been  secured.  Some  of  these  structures  are  almost 
entirely  on  the  shore;  others  project  into  the  lake  about  50  feet.  Without  ex- 
ception they  are  located  inside  of  the  meander  line  and  west  of  the  present 
shore  line  which  is  an  average  distance  of  250  feet  east  of  the  meander  line. 
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From  a  point  four  miles  nortli  of  the  Fort  to  the  U.  S.  Naval  Station 
located  about  two  miles  below  the  south  limits  of  the  city  of  Waukegan, 
very  few  piers  have  been  built. 

This  is  one  of  the  very  few  localities  which  has  been  free  from  opera- 
tions tending  to  advance  the  shore  line  into  the  lake  and  increase  property 
holdings. 

In  the  mile  north  of  the  Naval  Station  twelve  piers  have  been  erected 
and  in  a  large  measure  ^hey  appear  to  be  of  comparatively  recent  con-( 
struction,  and  almost  all  of  them  extend  from  the  present  shore  into 
the  lake  100  feet  or  more. 

North  of  the  city  limits  of  Waukegan  the  meander  follows  in  general  the 
contour  of  the  present  shore  line  which  is  located  at  an  average  distance 
of  nearly  200  feet  east  of  the  meander;  except  at  a  point  3,300  feet  south  of 
the  city  limits  where  for  a  few  hundred  feet  the  two  practically  coincide. 

Just  north  of  this  point  sheet  'piling  and  a  pier  were  built  and  have  forced 
the  shore  line  toward  the  lake. 

Three  hundred  feet  south  of  the  city  limits  the  meander  line  again  inter- 
sects the  shore  line  and  passes  into  the  lake. 

Waukegan. 

The  original  Government  pier  at  Waukegan  was  constructed  in  1882.  In 
190.5  a  new  pier  was  built,  and  since  that  time  the  harbor  has  received  con- 
siderable attention  and  many  improvements  have  been  effected. 

The  original  shore  line  as  determined  by  the  meander  line  was  about 
300  feet  Vv'est  of  the  present  shore  line  between  Madison  and  Clayton  sts. 
South  of  Lake  st.  the  meander  line  follows  closely  the  east  line  of  section  28. 

The  shore  lands  at  the  American  Steel  and  Wire  Co.,  are  being  filled  in 
and  considerable  land  has  already  been  made  in  that  vicinity  as  far  north 
as  the  south  line  of  the  city.  Between  the  corporation  line  and  the  Warner 
Sugar  Refinery  the  shore  in  years  past  suffered  some  erosion  but  recently 
much  of  the  lost  land  has  been  regained  by  artificial  means,  which  indi- 
cates that  it  has  been  regained  unlawfully.  The  Warner  Sugar  Refinery 
occupies,  in  part,  lands  which  have  been  built  up  in  the  submerged  shallows. 
A  retaining  wall  on  the  lake  side  of  these  made  lands  prevents  any  erosion 
of  them. 

From  Elm  st.  to  the  Government's  south  pier  the  present  shore  line  is  about 
200  feet  east  of  the  meander  line  and  along  the  water  front  between  these 
points  cinders,  slag,  ashes  and  other  debris  have  been  deposited  from 
time  to  time  along  this  stretch.  In  1872  it  was  350  feet  east  of  the  meander 
line  at  one  point  and  intersected  the  meander  on  the  east  line  of  section  28. 
The  fill  now  being  made  is  encroaching  upon  shallows  caused  by  natural 
erosion. 

The  Wilder,  Manning  Tanning  Co.,  occupy  land  purchased  of  the  E.  J.  & 
E.  R.  R.  Co.,  on  the  banks  of  the  Waukegan  river  at  its  mouth. 
I  At  the  foot  of  Water  st  the  North  Shore  Electric  Co.  occupy  about  300  feet 
along  the  water's  edge  and  have  erected  a  pier  which  extends  350  feet  into 
the  lake  and  which  is  used  in  connection  with  an  intake  for  water  supply 
and  condensing  purposes.  This  company  is  using  the  submerged  shallows  as 
1  dumping  ground  for  cinders  and  ashes;  and,  if  allowed  to  continue,  they 
svill  eventually  be  able  to  increase  their  holdings  very  materially. 

Near  this  point  the  E.  J.  &  E.  R.  R.  constructed  a  bulkhead  in  the  waters 
)f  Lake  Michigan  and  filled  it  with  slag  and  other  material,  thus  making 
I  very  substantial  protection  and  addition  to  their  property  at  the  expense 
>f  the  people's  rights. 

The  Thomas  Brass  and  Iron  Co.  occupies  about  1,200  feet  of  the  lake 
ront  between  the  Electric  Co.'s  plant  and  the  south  pier.  Three  buildings, 
ccupying  5,500  square  feet,  are  located  on  land  purchased  from  the  E.  J.  & 
3.   R.    R.   and    from    the    city   of   Waukegan.      Several    years    ago    slag    was 
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dumped  into  the  lake  at  this  place  and  the  present  shore  line  is  located 
more  than  200  feet  east  of  the  meander  line.  At  one  point  the  shore  line 
has  been  advanced  30  feet  in  the  past  two  years — a  record  which  compares 
very  favorably  with  some  of  the  encroachments  in  Chicaso. 

The  Gurley  Coal  Dock  is  located  on  the  west  side  of  the  harbor  near  the 
foot  of  Madison  st.,  at  which  point  the  shore  line  extends  into  the  harbor  a 
distance  of  400  feet  from  the  meander  line  and  more  than  100  feet  east  of  a 
comparatively   recent  shore  line. 

South  of  Clayton  st.  and  west  of  the  harbor  there  is  a  lumber  yard  more 
than  half  of  which  projects  east  of  a  recent  shore  line.  A  building  north 
of  Clayton  st.  is  on  land  which  has  been  filled  in  recently. 

North  of  Clayton  st.  the  meander  line  extends  across  slips  1  and  2,  more 
than  500  feet  west  of  the  harbor  line.  More  than  half  of  each  of  tt3  build- 
ings which  have  been  erected  on  either  side  of  the  slips  are  east  of  the 
meander  line. 

All  of  the  buildings  and  railroad  tracks  along  the  shore  between  Elm 
and  Clayton  sts.  are  within  the  meander  line. 

On  the  east  side  of  the  harbor  more  than  a  hundred  acres  have  been  built 
up  several  feet  above  the  lake  level,  partly  from  artificial  accretions  caused 
by  the  construction  of  the  north  pier  and  partly  due  to  the  dumping  of  all 
manner  of  refuse,  slag,  dirt  and  other  materials,  into  the  shallow  waters  of 
the  lake.  The  U.  S.  Government  retained  about  10  acres  of  this  tract 
immediately  north  of  the  pier. 

Many  business  concerns  are  occupying  the  made  lands  north  of  the  Govern- 
ment property  as  lessees  of  the  E.  J.  &  E.  R.  R.  Co.  The  most  prominent 
of  these  are  the  Chicago  Tie  and  Timber  Treating  Co.,  and  the  National 
Corn  Products  Co.  The  E.  J.  &  E.  R.  R.  Co.,  operates  eight  tracks  on  this 
property. 

The  harbor  north  of  Clayton  st.  occupies  what  was  formerly  a  part  of  Lake 
Michigan.  On  the  south  side  of  slip  1  at  the  foot  of  Clayton  st.  where  the 
Western  Coal  and  Dock  Co.  are  located,  the  shore  line  was  advanced  100  feet 
the  past  two  years. 

The  Ludington  Salt  Co.,  is  located  on  the  south  side  of  slip  2.  This  con- 
cern leases  from  the  E.  J.  &  E.  R.  R.  Co. 

North  of  slip  2  a  third  slip  is  being  constructed  within  the  meander  line 
which  is  900  feet  west  of  the  present  lake  shore. 

Recently  the  shore  line  at  this  point  was  600  feet  west  of  its  present 
location. 

At  the  foot  of  Gillette  st.  the  lake  has  been  filled  in  for  a  distance  of  100- 
feet  during  the  past  year.  The  meander  line  is  here  located  800  feet  west  of 
the  present  shoreline. 

Coast  Chart  No.  4  of  the  Lakes  Survey  of  1872  (See  Atlas  No.  4,  Map- 
1003.21)  depicts  the  general  conditions  of  this  locality  as  they  were  at  that 
time.  The  area  between  Waukegan  and  Benton  and  east  of  the  Chicago  and 
Northwestern  Ry.  was  then  one  vast  swamp  with  a  chain  of  almost  stagnant 
bodies  of  w^ater  extending  from  a  point  near  Benton  to  an  outlet  into  Lake 
Michigan  about  600  feet  west  of  the  present  shore  line  opposite  Franklin  st. 

At  the  north  line  of  section  22,  the  original  meander  line  was  located  800 
feet  west  of  the  present  shore  line;  and  the  shore  line  of  1872  was  500  feet 
west  of  the  present  coast  line.  At  the  south  line  of  section  10  which  is  the 
northern  limits  of  the  city  of  Waukegan,  the  meander  line  was  more  than 
600  feet  west  of  the  present  shore  line  while  the  1872  shore  line  was  nearly 
400  feet  west  of  the  present  water's  edge. 

At  the  south  line  of  section  3,  the  meander  was  670  feet,  and  the  1872  shore 
line  150  feet  west  of  the  present  water's  edge. 

At  the  south  line  of  section  35  the  meander  was  located  200  feet  west  of  the 
present  shore  line  and  50  feet  west  of  the  shore  line  of  1872. 

Along  the  south  line  of  section  26  the  meander  line  was  located  350  feet 
and  the  short  line  of  1872,  230  feet  west  of  the  present  shore  line. 
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Waukegan  harbor — looking  northeast  towarcls  the  lake. 


233 

All  of  the  lands  from  the  north  limits  of  Waukegan  to  this  point  and  east 
of  the  meander  line  are  in  the  possession  of  the  North  Waukegan  Harbor  and 
Dock  Association,  William  D.  Hall  and  C.  N.  Harrison,  and  the  Chicago  and 
Northwestern  Railway. 

At  the  south  line  of  section  23  the  meander  line  was  220  feet  west  of  the 
present  shore  line  and  the  shore  of  1872  was  about  half  way  between  the 
present  water's  edge  and  the  meander  line.  At  a  point  2,250  feet  north  of 
the  south  line  of  section  23  the  meander  was  located  490  feet  west  of  the 
present  shore  line  and  300  feet  west  of  the  water's  edge  of  1872. 

At  the  south  line  of  section  11  the  meander  line  was  located  within  50  feet 
of  the  present  shore  line,  which  is  located  about  150  feet  west  of  the  shore 
line  of  1872.  The  meander  line  intersected  the  present  shore  line  2,200  feet 
north  of  the  south  line  of  section  11  and  passed  along  the  bed  of  the  lake  to 
the  north  line  of  the  State  of  Illinois.  The  shore  at  this  time  is  an  average 
distance  of  190  feet  west  of  the  meander  line.  Considerable  change  has 
occurred  in  the  shore  line  for  about  two  miles  south  of  the  State  line.  The 
1872  shore  line  is  on  an  average  more  than  200  feet  east  of  the  present  shore 
line. 

Digest  of  Heakixgs  Before  Committee. 

In  the  following  abstract  of  the  information  furnished  the  Committee  at 
its  several  public  hearings,  we  have  set  forth  as  concisely  as  possible  the  pith 
of  the  statements  given  in  regard  to  the  submerged  and  shore  lands  along 
the  coast  of  Lake  Michigan.  Should  further  details  be  desired,  recourse  must 
be  had  to  the  proceedings  of  the  Committee,  which  accompany  Appendix  15, 
Part  1. 

R.  P.  Hollitt.  Representing  Evanston  Park  District: 

The  Park  District  of  the  city  of  Evanston  has  under  its  control  two  Diocks 
of  the  lake  shore,  one  extending  from  Lee  st.  north  to  Greenleaf  st.,  the  other 
one  block  south   from  Main  st. 

Pursuant  to  an  Act  of  1895  which  entitled  them  to  take  submerged,  but  not 
already  existing  shore  land,  these  two  tracts  have  been  filled  in  lakeward  from 
ten  to  twenty  feet. 

On  the  tract  between  Main  and  Lee  sts.,  controlled  by  the  Park  District, 
there  is  a  claim  of  private  ownership,  and  among  the  claimants  is  a  Mr. 
Wesley  Knox.  Efforts  have  been  made  to  strengthen  these  private  claims 
by  opening  and  extending  streets  and  by  having  assessments  made;  but  the 
corporation  counsel  did  not  deem  it  advisable  for  the  city  to  recognize  private 
claims  in  this  matter,  hence  nothing  was  done. 

Notwithstanding  the  very  pertinent  question  of  title,  piers  were  built  by 
the  various  claimants  on  a  theory  of  shore  protection;  and  as  far  back  as 
1895  land  was  being  made  by  dumping  street  cleanings,  refuse,  etc.,  into 
the  lake. 

At  this  time  there  are  probably  from  one  hundred  to  two  hundred  feet  of 
made  land,  other  than  that  made  by  the  piers.  Excepting  a  small  shack 
recently  built,  this  tract  is  not  occupied.  Tliis  land  is  valued  at  not  less 
than  one  hundred  dollars  a  front  foot. 

Joseph  L.  3IcKab.   Corporation   Counsel.  Evanston: 

The  owners  of  the  strip  between  Lee  and  Main  sts.  are  Knox,  Judkins  and 
Cole.  They  had  the  city  fix  a  price  on  the  land  and  the  commissioners 
afterward  taxed  back  against  it  and  there  the  matter  rested  for  some  time. 

When  the  present  administration  came  into  office,  it  was  opined  that  by 
taxing  the  land,  title  would  be  recognized,  so  the  city  had  the  county  court 
dismiss  the  proceedings  and  from  this  dismissal  the  claimants  have  appealed. 
Tlie  matter  was  taken  up  with  the  State's  attorney,  and  also  the  Attorney 
General,  both  of  whom  stated  that  no  funds  were  available  with  which  to 
fight  the  case.  Were  this  tract  secured,  it  would  come  under  the  jurisdiction 
of  the  South  Park  Commissioners  and  would  be  a  valuable  addition  to  the 
park  system. 
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The  first  piers  were  built  more  than  twenty  years  ago.  The  Main  st.  pier  is 
controlled  by  the  city  and  was  built  to  protect  the  main  sewer.  Sand  is 
being  hauled  away  from  the  shore,  dirt  and  rubbish  being  deposited  in  its 
place,  and  in  excess  of  the  amount  taken. 

P.  F.  Haines,  Representing  Himself  et  alia: 

In  Cook  county  and  in  Washington  are  records  of  sale  of  102.29  acres  of 
land  to  Kinzie.  In  1896  no  land  east  of  Kinzie's  east  line  had  been  sold. 
Through  the  efforts  of  Mr.  Haines  and  others,  the  government  was  induced  to 
survey  that  tract.  Mr.  Haines  took  the  plat  of  the  survey  to  the  recorder's 
oflSce,  but  it  was  never  recorded,  because  the  tract  did  not  lie  in  Cook  county. 
This  tract  extends  from  the  Chicago  river  north  to  Chicago  av.  and  from  St. 
Clair  St.  eastward,  and  is  in  the  possession  of  various  squatters.  Mr.  Haines 
contends  that  he  and  his  associates  are  the  owners,  having  filed  papers  on  the 
McKee  strip.  Records  will  show  that  the  land  commission  had  this  tract 
surveyed  and  rendered  a  decision  and  that  decision  was  neither  approved  nor 
set  aside  within  sixty  days,  but  was  undisturbed  for  ninety-three  days,  leav- 
ing the  decision  to  become  a  law  of  itself,  time  having  elapsed  for  any 
other  decision  to  be  rendered. 

B.  M.  Wiedinger: 

In  1856  the  U.  S.  sent  man-of-war  "Michigan"  and  landed  marines  on  the 
land  east  of  Kinzie's — tearing  down  houses,  assuming  possession  and  claim- 
ing ownership  to  tract  comprising  fourteen  acres  lying  immediately  east  of 
Kinzie's  strip. 

Charles  A.  Churan,  Attorney,  Lincoln  Park  Board: 

An  Act  of  the  Legislature  of  June  4,  1889,  authorizes  the  Commissioners  of 
Lincoln  Park  to  construct  an  outer  driveway  at  such  a  distance  into  the 
lake  as  deemed  by  the  War  Department  not  to  hinder  navigation,  the  drive 
to  extend  from  Oak  st.  to  Indiana  st.  Under  this  Act  the  commissioners 
were  authorized  to  sell  lands  lying  between  old  shore  line  and  outer  edge  of 
drive  for  the  purpose  of  defraying  the  cost  of  the  drive.  Under  a  similar 
Act  of  1895,  the  Park  Commissioners  had  similar  rights  extending  from 
Fullerton  blvd.  to  Devon  av. 

The  main  difference  between  the  Act  of  1889  and  the  Act  of  1895  was  that 
under  the  Act  of  1895  the  commissioners,  by  the  adoption  of  a  plan  and 
estimate  for  the  construction  of  an  outer  drive  and  improvement  became 
possessed  of  fee  simple  title  to  all  submerged  shallows  between  the  edge  of 
the  outer  drive  and  the  original  shore  line.  The  commissioners  were  allowed 
by  the  Act  of  1895  to  acquire  rights  of  riparian  owners  by  contract  or  con- 
demnation; but  all  land  acquired  under  this  Act  must  be  used  for  park 
purposes  and  could  not  be  sold.  Under  the  1895  Act  property  owners  did 
enter  into  contract  with  the  park  board,  and  a  new  shore  line  was  estab- 
lished by  the  board  at  such  a  distance  lakeward  as  to  compensate  the  shore 
owners  for  the  surrender  of  their  riparian  rights. 

At  Wilson  beach  piles  have  existed  since  1872,  but  no  work  of  a  protective 
character  has  been  done  with  the  consent  of  Park  Board  since  1889. 

Prior  to  the  establishment  of  the  new  shore  line  and  the  adoption  of  the 
plan  of  extension,  the  Park  Board  endeavored  to  purchase  a  strip  of  land 
east  of  Sheridan  road,  a  matter  of  some  fourteen  acres,  for  which  the  owners 
in  aggregate  demanded  about  $2,000,000.  The  board  decided  to  "make"  325 
acres  instead,  and  with  this  end  in  view  the  town  of  Lake  View  issued  bonds 
to  the  extent  of  $1,000,000  for  the  extension  of  the  park  from  Diversey  to 
Belmont. 

In  all  cases  where  a  contract  has  been  made  between  the  owner  and  the 
board,  boundary  line  has  been  practically  settled,  and  the  court  then  takes 
action  to  establish  the  boundary  as  agreed. 

The  Lincoln  Park  Board  has  effected  a  settlement  with  about  25  per  cent 
of  the  littoral  owners  from  Indiana  to  Devon  av.  The  remainder  of  the  shore 
owners  claim  to  point  of  navigation. 
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The  method  of  settlement  employed  was  used  because  the  board  judged  it 
more  economical  than  condemnation  proceedings,  and  the  board  hopes  that, 
when  the  shore  owners  see  the  park  an  assured  fact  and  actually  progressing, 
they  will  be  willing  and  anxious  to  settle  by  contract. 

The  park  proper  ends  at  Diversey,  and  the  projected  improvements  for  the 
immediate  future  end  at  Cornelia  St.,  but  the  total  proposed  extension  reaches 
to  Devon  av.  Some  settlements  have  been  made  further  than  Cornelia,  be- 
cause it  is  considered  easier  to  establish  land  boundaries  and  make  contract 
adjustments  now  than  at  any  future  period. 

Wilson  av.  was  opened  and  dedicated  by  the  Eddy  Estate,  whose  title  is 
considered  sound. 

North  of  the  Eddy  Estate,  however,  on  the  Corbett  and  Connery  tract, 
streets  were  probably  never  opened,  or,  if  they  were,  they  were  certainly  not 
closed  by  the  Park  Board.  The  title  to  this  tract  is  not  good,  because  much 
of  the  property  is  made  land. 

An  attempt  was  made  to  get  the  Attorney  General,  on  behalf  of  the  State, 
to  join  in  a  bill  to  recover  made  lands  between  Leland  and  Wilson  av.  The 
board  claims  that  this  land  is  school  property  and  has  sought  the  assist- 
ance of  both  the  State's  attorney  and  the  Attorney  General  in  efforts  to 
establish  title  in  the  State. 

Francis  Simmons,  Representing  Lincoln  Park  Board: 

When  the  Lincoln  Park  Board  came  into  control  of  the  lake  front,  includ- 
ing pier,  breakwaters  and  sundry  protective  works,  the  need  for  an  abso- 
lute and  dependable  basic  line,  other  than  the  various  and  utterly  unde- 
pendable  ones  heretofore  employed,  became  imperative.  This  line  was 
established  in  as  just  a  way  as  was  possible.  The  board  endeavored  to 
compensate  the  owners  for  their  surrender  of  riparian  rights  and  also  to 
prevent  encroachments  on  submerged  shallows  by  private  persons.  After 
this  line  was  established,  property  owners  were  given  the  submerged  shal- 
lows to  the  west  of  the  "basic  line"  upon  surrender  of  their  riparian  rights; 
but  neither  new  nor  repairs  on  old  work  to  the  east  of  the  line  have  been 
allowed. 

By  the  establishment  of  this  line  the  average  width  of  the  strip  granted 
to  shore  owners  was  75  to  100  feet. 

Mr.  Ganzberger,  Representing  Lincoln  Park  Board: 

In  view  of  the  fact  that  much  uncertainty  existed  in  regard  to  exact 
boundaries,  and  also  to  the  fact  that  the  Park  Board  wished  to  settle  on 
some  definite  plan  of  extension,  a  west  boundary  line  of  Lincoln  Park  was 
established  for  the  purpose  of  giving  absolute  limits  and  a  fair  deal  to 
the  land  holders.  This  was  done  by  advice  of  competent  attorneys  and 
seemed  the  only  sensible,  reasonable  and  just  course  of  action.  If  this 
action  was  illegal,  then  the  fault  is  not  with  the  sense  of  justice  that 
prompted  the  action,  but  with  the  laws  and  the  well  near  hopeless  jumble 
to  which  their  patch-work  construction  has  brought  them. 

Sherman  T.  Spitzer,  Representing  Chicago  Title  and  Trust  Company: 

In  regard  to  tract  of  land  claimed  by  Corbett  and  Connery;  a  partition 
suit  and  a  decree  was  entered,  a  sale  made  and  a  master's  deed  issued  and 
title  vested  in  Corbett  and  Connery.  After  title  had  been  vested,  suit  was 
brought  against  Commissioners  of  Lincoln  Park,  setting  up  the  various  acts 
and  aecrees  and  a  decree  was  entered  establishing  the  shore  line. 

The  Chicago  Title  and  Trust  Company,  after  examining  these  records, 
guaranteed  the  title  to  this  tract. 

John  F.  Connery,  Representing  Corbett  and  Connery: 

Tract  in  question  has  been  built  out  to  line  established  by  the  Lincoln 
Park  Commissioners.  Filling  is  practically  completed.  Their  property  is  on 
the  market  at  $250  a  front  foot  for  a  depth  of  250  feet. 
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William  F.  Quinlan,  for  M):  Cochran: 

From  Bryn  Mawr  to  Foster  av.  in  the  past  twenty  years  the  land  has 
suffered  from  erosion  at  times  of  violent  storms.  Five  years  ago  the  lake 
threatened  to  wash  away  the  sidewalk  on  the  east  side  of  Sheridan  road. 

Property  owners  were  restrained  from  protecting  their  property  in  any 
manner,  and  in  such  instances  that  protective  work  was  done  any  way  the 
structures  were  torn  out  by  the  Lincoln  Park  Commissioners.  In  spite  of 
this,  however,  numerous  sales  were  made  ranging  from  $65  to  $125  a  front 
foot. 
Conrad  Bristle: 

This  property  (Corbett  and  Connery  tract)  has  been  well  known  since 
1855  and  the  shore  line  has  changed  materially  in  the  past  thirty  years. 
Storms  in  the  50's  and  60's,  however,  washed  a  great  amount  of  it  away. 
Prior  to  this  erosion  this  land  was  farmed  and  there  was  a  house  on  the 
tract. 
E.  .S'.  Oicen.  Representing  Chicago  Beach  Hotel: 

The  Chicago  Beach  Hotel  is  a  corporation  now  in  the  hands  of  receivers, 
the  American  Trust  and  Savings  Bank.  The  land  is  held  under  99-year 
lease  (annual  rental,  $15,000) ;  no  ownership  is  claimed.  The  hotel  main- 
tains a  pier  and  built  a  fence,  but  was  prevented  from  extending  the  fence 
into  the  lake.  The  pier,  which  was  repaired  and  extended  about  15  feet  a 
year  ago,  is  maintained  for  bathers,  and  people  are  allowed  a  limited  use 
of  it,  provided  they  conduct  themselves  properly. 
Abijah  0.  Cooper,  for  Willia^yi  Fahrney: 

Mr.  Fahrney,  having  built  a  mansion  at  Granville  av.,  wishes  access  by 
boat  to  Lake  Michigan  from  his  property.  He  asked  permission  of  the  Lin- 
coln Park  Board  to  drive  piling  to  complete  entry,  but  was  denied  the 
privilege.  In  subsequent  court  proceedings  a  plat  was  disclosed  which  had 
been  filed  at  Springfield  under  the  provisions  of  the  Act  of  1889.  No  one 
would  vouch  for  this  plat,  which  showed  the  east  side  of  the  proposed 
Lincoln  Park  improvement  some  1,500  or  1,600  feet  into  the  lake. 
Mrs.  Mary  Miller  Miner: 

In  regard  to  land  between  Fifty-fourth  and  Fifty-sixth  sts.     This  land  is 
being  filled  lakeward  by  the  use  of  piles  and  by  the  dumping  of  sand,  rub- 
bish and  other  material.     Practically  all  the  ground  beyond  Everett  av.   is 
made  land. 
Hyde  W.  Perce.  Representing  the  Brega  Estate: 

The  Brega  Estate  extends  515  feet  north  of  Fifty-fifth  st.  and  lies  east  of 
Everett  av.    Mr.  Perce  does  not  know  that  any  filling  has  been  done  here  in 
the  last  two  years.     The  shore  line  is  irregular  and  probably  at  an  average 
distance  of  200  feet  east  of  Everett  av. 
A.  D.  Gash: 

Between  Bryn  Mawr  av.  and  Foster  av.  the  lake  formerly  came  up  to  the 
sidewalk  on  the  east  side  of  Sheridan  road.  Corbett  and  Connery,  assisted 
by  an  agreement  with  the  Lincoln  Park  Board,  built  out  into  the  lake,  but 
refused  to  open  streets  without  a  cash  remuneration  of  $250  a  foot.  In  this 
manner  the  people  have  been  shut  off  completely  from  the  lake  shore.  The 
streets  did  not  originally  extend  past  Sheridan  road,  excepting  possibly 
jsalmoral,  simply  because  the  lake  extended  to  the  edge  of  Sheridan  road. 
Levi  Mayer.  Representing  Chicago  Beach  Hotel: 

The  Chicago  Beach  Hotel  claims  no  title  to  the  land  it  occupies,  being 
possessors  by  virtue  of  a  99-year  lease  granted  by  Mr.  James  Morgan;  and 
one  of  the  conditions  of  the  lease  was  that  the  property  had  to  be  improved. 
At  the  time  of  making  the  lease  the  hotel  company  had  no  knowledge  of  ques- 
tion in  title  to  any  portion  of  the  land.  The  hotel  is  a  corporation,  now 
in  the  hands  of  receivers.  The  pier  on  this  property  was  there  when  the 
lease  was  acquired  and  since  that  time  no  filling  lakeward  has  been  done. 
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Negotiations  for  leasing  an  additional  five  acres  have  been  pending,  but 
not  closed,  because  of  litigation  relating  to  same. 
H.  8.  McCartney,  Bepresenting  C.  B.  Shedd: 

Property  between  Fifty-fourth  and  Fifty-sixth  sts.  is  protected  by  a 
breakwater  located  100  feet  east  of  the  shore  line  at  Fifty-sixth  st. 

This  land  was  cut  away  by  storms  and  the  breakwater  was  built  on  the 
approximate  line  of  the  original  shore.  The  shallows  back  of  the  break- 
water have  been  or  are  being  filled  in  on  tlie  theory  that  a  property  owner 
has  the  right  to  protect  his  land  from  the  effect  of  storms  and  to  regain  that 
which  may  have  been  lost  by  sudden  and  violent  changes. 
B.  P.  Thacker,  Representing  City  of  Waukegan : 

Within  the  last  thirty  years  in  the  vicinity  of  Waukegan  a  strip  of  land 
800   feet  to   1,000   feet  wide   and  probably   3,000   feet   long  has   been   made. 
The   E.    J.    &   E.    R.   R.    Co.    claims    ownership    to    all    land    along   the    lake 
shore  in  Waukegan  and  have  leased  tracts  to  several  industrial  concerns. 
Joseph  P.  Kavanaugh,  Representing  Western  Coal  and  Dock  Company: 

The  Western  Coal  and  Dock  Company  lease  from  the  E.  J.  &  E.  R.  R.  Co. 
a  tract  of  eleven  acres  located  northwest  of  the  government  works  and  north 
of  the  city  dock  at  Waukegan.     Their  only  interest  here  is  by  virtue  of  the 
leasehold  interest  in  the  lands  they  occupy. 
Mr.  Charles  E.  Kramer.  Representing  Chicago  Yacht  Club: 

About  1890  permission  was  given  by  Secretary  of  War  for  the  construction 
of  a  building  where  the  Chicago  Yacht  Club  now  stands.  Permission  was 
also  granted  by  the  city  of  Chicago.  Building  was  erected  on  piles  and  is 
located  some  30  or  40  feet  from  the  foot  of  Monroe  st. 

The  club  was  involved  in  one  suit  to  stop  construction,  but  no  question 
as  to  title  was  raised. 
B.  M.  Winston,  Representing  Saddle  and  Cycle  Cluh  and  South  Shore  Country 

Club: 

The  Saddle  and  Cycle  Club  owns  a  frontage  near  Wilson  av.  of  about  540 
feet  acquired  in  two  tracts:  the  first  by  warranty  deed,  including  riparian 
rights,  and  in  connection  with  this  tract  no  agreement  has  been  made  with 
Lincoln  Park  Board.  The  other  tract,  having  a  lake  frontage  of  105  feet, 
was  purchased  from  Corbett  and  Connery  and  the  club  claims  no  riparian 
rights  with  it.  This  tract  was  extended  into  the  lake  about  100  feet  by 
Corbett  and  Connery  before  it  was  sold.  The  Saddle  and  Cycle  Club  has 
done  no  filling  nor  have  they  taken  any  protective  measures.  At  the  south 
end  of  the  property  a  pier  has  been  constructed  by  the  Lincoln  Park  Board 
for  the  use  of  small  boats  when  landing. 

The  South  Shore  Country  Club  owns  and  occupies  a  tract  between  Jackson 
Park  and  Seventy-first  st.  on  the  north  and  south  and  Yates  st.  and  Lake 
Michigan  on  the  east  and  west.  The  land  was  acquired  from  the  Chicago 
Title  and  Trust  Company.  No  streets  were  ever  opened  through  this  tract 
to  the  lake  and  it  is  now  fenced  off  and  held  as  private  property. 

There  is  a  breakwater  on  the  easterly  side  of  the  property,  built  in  1895, 
also  one  near  Sixty-eighth  st.,  built  in  the  same  year.  Both  structures  were 
built  by  Lisha  W.  Willard,  a  former  owner,  for  the  purpose  of  protecting 
the  property.  Attorney  General  Moloney  in  1896  instituted  proceedings  and 
accumulated  a  mass  of  evidence,  but  the  case  was  finally  dismissed.  Except 
for  what  may  be  due  to  the  influence  of  the  breakwaters,  no  filling  has  been 
done,  though  some  75  cars  of  black  dirt  have  been  dumped  on  top  of  the 
sand  for  the  purpose  of  supporting  a  growth  of  grass.  A  bulkhead  was  built 
opposite  the  club  house  on  level  with  the  shore  to  protect  the  building  in 
case  of  storm. 
L.  S.  Cribson,  Representing  Thomas  Brass  and  Iron  Works: 

This  company  is  located  in  Waukegan,  to  the  south  of  the  harbor  and 
immediately  north  of  the  electric  light  plant,  and  occupies  about  1,200  feet 
lake   frontage.     The   company   claims  ownership,   having   purchased   in   part 
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from  the  E.  J.  &  E.  R.  R.  Co.  and  in  part  from  the  city  of  Waukegan.  No 
filling  has  been  done  within  the  last  few  years  except  to  protect  the  property 
from  storms. 

Frank  J.  Baker,  Representing  North  Shore  Electric  Company: 

This  company  claims  title  to  some  200  to  300  feet  of  the  property  which 
was  purchased  from  a  Mr.  Lawton.  Since  1902  a  fill  has  been  made  back  of 
a  bulkhead  which  was  originally  built  by  the  E.  J.  &  E.  R.  R.  Co.  During 
the  construction  of  a  pier — replacing  one  which  was  in  a  very  dilapidated 
condition — refuse  was  dumped  into  the  lake.  This  new  pier  was  later  ex- 
tended to  afford  clearer  intake  water.  Ashes  are  being  dumped  into  the 
lake  at  the  present  time.  The  filling  around  the  bulkhead  was  done  to  pro- 
tect the  property  from  the  action  of  the  lake. 

Charles  Perkins,  Representing  Wilder-Manning   Tanning   Company: 

This  company  occupies  a  strip  of  land  having  some  300  feet  of  lake  front- 
age, title  having  been  acquired  from  the  R.  Manning  Tanning  Company,  who 
in  tiirn  acquired  from  Hirschberger.  Then  lots  were  acquired  from  the  E.  J. 
&  E.  R.  R.  Co.  No  land  occupied  by  the  company  has  been  made  within  the 
last  25  years. 

Wesley  L.  Knox,  Representing  Himself  et  ah: 

Mr.  Wesley  L.  Knox  and  J.  W.  Judkins,  each  owning  separate  tracts,  are 
the  owners  of  all  the  land  east  of  Sheridan  road  between  Main  and  Lee  sts., 
Evanston.  Title  was  secured  from  Thomas  A.  Gratney;  also  from  Bernard 
Weber,  whose  title  was  based  on  tax  deed  to  accretions  in  sale  of  1882  for 
taxes.  No  filling  has  been  done  closer  than  from  50  to  150  feet  of  the  water, 
but  earth  has  been  placed  on  the  sand  to  support  grass. 

Since  1886  the  city  of  Evanston  has  maintained  a  pier  of  some  kind  for  the 
protection  of  the  sev^'er  outlet  along  the  south  line  of  this  property.  In  1890 
or  1891  Mr.  Gratney  erected  a  pier  245  feet  south  of  Lee  st.  and  extended  it 
50  feet  into  the  water.  This  pier,  which  was  built  to  protect  the  coast,  is 
now  almost  completely  gone,  and  had  little,  if  any,  effect  on  the  shore  line. 
The  pier  at  Main  st.,  which  was  eventually  extended  400  feet  into  the  lake, 
caused  practically  all  of  the  accretions,  which  amount  to  from  150  to  200 
feet  at  the  south  end  and  from  80  to  100  feet  at  the  north  end;  and  these 
accretions  are  all  claimed  by  the  shore  owners.  Before  1890  there  was  a  strip 
of  land  80  to  120  feet  wide  between  the  water's  edge  and  the  line  of  Sheri- 
dan road  extended.  The  effect  of  the  piers  has  been  to  widen  this  strip  of 
land  to  about  300  feet.  No  attempt  was  ever  made  to  buy  iip  special  assess- 
ment claims  to  strengthen  title.  A  few  years  ago  on  the  line  of  Lee  st. 
some  brush  was  placed  and  weighted  with  stones  to  protect  the  bank.  Wil- 
low trees  were  also  planted  to  assist  in  preserving  the  shore  line. 

At  the  north  end  of  the  property  there  is  a  heavy  fence,  placed  there  to 
prevent  the  stealing  of  sand. 

Willis  Baircl: 

Lot  17,  School  Trustees'  sub-division  on  the  south  side  of  Bittersweet 
place,  and  fronting  on  the  lake,  is  owned  by  Willis  Baird.  This  lot  has 
receded  due  to  the  action  of  the  lake  waters. 

Two  years  ago  a  bulkhead  was  built  along  the  established  v/est  line  of 
Lincoln  Park  and  the  lot  has  been  filled  out  to  this  bulkhead,  a  distance  of 
about  150  feet. 

William  Mulholland: 

Owner  of  lot  5,  Mulholland  &  Snelling's  re-subdivision,  lots  11  and  12, 
btrong's  sub-division;  135  feet  on  Kenesaw  terrace  and  109  feet  deep.  In 
the  135  feet  on  Kenesaw  terrace  is  included  55  feet  or  60  feet  of  made  land 
between  the  original  shore  and  the  west  boundary  of  Lincoln  Park.  This 
made  land  is  claimed  by  the  abutting  property  owner. 
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Br.  J.  A.  Robinson: 

Dr.  Kobinson  is  the  owner  of  lots  1  and  2  of  Mulholland  and  Snelling's 
subdivision  of  lots  11  and  12  of  Strong's  subdivision,  located  between  Kene- 
saw  terrace  and  Kobbins  terrace.  These  lots  are  109  feet  east  and  west  by 
13U  feet  north  and  south.  The  land  Vi'as  all  filled  in  when  purchased  five  or 
six  years  ago  and  since  then  has  been  raised  to  the  street  level.  Two  years 
ago  along  this  stretch  a  concrete  sea  wall  was  built  in  the  lake  about  10  feet 
from  the  water's  edge  and  land  was  filled  in  back  of  this  wall.  The  work 
was  done  by  Mulholland  and  Monroe.  This  wall  was  supposed  to  have  been 
built  on  the  line  established  by  the  Lincoln  Park  Board. 
Joh7i  G.  Prichard,  Representing  Mrs.  Wailer: 

Lots  13  to  25  in  Waller's  sub-division  to  Buena  Park  have  lake  frontage 
of  about  136  feet  on  south  side  and  65  feet  on  north  side  oi  Buena  av.  Only 
lots  13  and  14  in  Waller's  sub-division  and  lot  7,  block  4,  Waller's  addition  to 
Buena  Park,  actually  touch  the  lake.  These  lots  were  at  one  time  sub- 
merged, but  were  filled  in  by  natural  action  of  the  v>'ater.  By  the  establish- 
ment of  the  Lincoln  Park  boundary  line  these  lots  were  extended  into  the 
lake  approximately  200  feet. 
Mr.  Enapp,  Representing  E.  J.  &  E.  R.  R.  Co.  and  American  Steel  and  Wire 

WorTis: 

The  E.  J.  &  E.  R.  R.  Co.  claims  all  lands  down  to  the  shore  as  it  now 
exists,  extending  from  north  line  of  harbor  to  Clayton  st.  in  Waukegan. 
The  E.  J.  &  E.  R.  R.  Co.  is  controlled  by  United  States  Steel  Company,  as  is 
also  the  American  Steel  and  Wire  Works.  Whatever  accretions  have  formed 
here  are  held  to  be  true  accretions  and  the  property  of  the  E.  J.  &  E.  Rail- 
road. No  filling  into  the  lake  has  ever  been  done. 
Edward  Shephard: 

Owns  three  lots  between  Devon  av.  and  Rosemont.  No  filling  has  been  done 
outside  of  breakwater,  which  is  supposed  to  have  been  built  merely  to  pro- 
tect the  property.  No  arrangement  has  been  made  with  the  Lincoln  Park 
Board  and  there  is  no  intention  of  extending  the  property  out  to  the  estab- 
lished west  line  of  the  park. 
Capt.  George  W.  Streeter: 

In  1886  the  captain  was  shipv>'recked  upon  a  sand  bar  451  feet  from  the 
shore  of  Lake  Michigan  and  land  formed  around  the  wrecked  ship.  Later 
he  homsteaded  claim  and  received  patent  from  the  government.  This  land 
is  claimed  to  be  outside  the  boundaries  of  the  United  States  and  is  called 
"District  of  Lake  Michigan." 
Edwin  S.  Bush,  Representing  Bush  Hat  Company: 

The  Bush  Hat  Company  occupies  the  following:  Block  15,  lots  12,  13  and 
14,  also  east  part  of  lot  5,  across  the  streeet.  Lot  14  carries  riparian  rights 
and  has  a  shore  frontage  of  about  158  feet. 

The  piers  here  were  erected  before  the  present  owner  acquired  title  and 
were  built  to  protect  the  shore. 

Rodgers  Park  District  claims  the  right  to  condemn  shore  lands  to  acquire 
riparian  rights  and  it  is  said  they  are  offering  125  feet  of  lake  in  return 
for  the  riparian  rights. 

There  have  been  no  changes  in  the  shore  line  at  this  property  other  than 
those  due  to  natural  causes.     In  1898  a  pier  was  constructed  and  last  sum- 
mer a  fence  was  built  along  the  border  of  this  tract  to  keep  the  land  from 
being  washed  away. 
John  Gurley: 

Mr.  Gui'ley  is  a  coal  dealer,  located  on  the  west  line  of  the  harbor  on  the 
city  dock  at  Waukegan,  and  holding  300  feet  along  the  lake.  Mr.  Gurley 
has  known  this  territory  for  twelve  years  and  states  that  it  was  originally 
all  lake,  but  has  been  filled  in  by  the  city.  He  has  leasehold  interest  only 
in  the  property  he  occupies. 
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B.  P.  Lord: 

The  pier  at  Wilson  av.  bathing  beach  extended  25  feet  into  the  water 
two  years  ago  and  is  now  on  dry  land,  accretions  having  formed  around  it. 
Piles  have  been  driven  and  a  fence  built  at  this  point. 

Avios  W.  Marsden.  Representing  the  East  Sheridan  Park  Improvement  Asso- 

eiation : 

Clarendon  av.,  an  extension  of  Halsted  st.,  ends  at  the  intersection  of 
Lawrence  av.  with  the  lake.  Along  the  east  side  of  Clarendon  av.  there  is  a 
narrow  strip  of  shore  land. 

In  1893  at  the  foot  of  Eastwood  av.  on  east  side  of  Clarendon  av.  piles 
were  driven. 

Just  north  of  Montrose  av.  on  the  lake  shore  is  located  the  Clarendon 
av.  bathing  beach.  Just  south  of  Wilson  av.  on  the  lake  shore  is  located  the 
North  biiore  bathing  beach.  Immediately  north  of  Wilson  av.  is  the  Wilson 
av.  bathing  beach. 

Several  years  ago  a  Mr.  Aldminger  built  a  house  at  the  foot  of  Windsor 
av.  and  one  year  ago  water  was  close  to  the  rear  of  this  house. 

At  the  foot  of  Wilson  av.  two  or  three  years  ago  water  came  up  to  the 
rear  of  the  buildings  located  there.  Breakv>-aters  were  built  15  to  20  feet 
into  the  lake,  also  a  small  pier.  The  breakwater  was  washed  away  and  in 
1907  William  Lefler  had  a  stronger  one  constructed.  The  pier  was  later 
removed,  but  within  the  last  two  years  this  tract  has  been  steadily  pushed 
out  into  the  lake,  until  it  now  encroaches  about  150  feet.  The  tract  is 
enclosed  by  a  fence. 

The  attorney  for  the  Lincoln  Park  Board  was  informed  of  these  operations, 
but  as  he  acted  for  both  the  park  board  and  for  the  land  owner,  no  decided 
action  has  been  taken.  This  tract  has  been  involved  in  suits  relative  to 
title,  but  no  decision  has  been  rendered. 

It  is  understood  that  permission  was  granted  recently  for  the  driving 
of  more  piles  at  this  place. 

J.  B.  Pattison: 

By  constructing  piers  and  breakvi'aters  for  1,000  feet  north  of  Wilson  av. 
within  the  last  two  years,  the  land  has  been  built  lakeward  150  to  200  feet. 

Inspection  Trip     by  Committee. 

On  August  11,  1909,  this  Committee  made  a  trip  along  the  Chicago  river 
and  along  the  shore  of  Lake  Michigan  a  short  distance  north  of  the  Chicago 
river.  Information  was  gathered  from  parties  who  appeared  before  the 
Committee  oii  this  trip  of  inspection.  The  information  as  given  to  the  Com- 
mittee follows.  Observation  of  the  various  ti'acts  and  the  conditions  affect- 
ing them  were  made  by  the  Committee.  Some  of  the  properties  included  by 
these  parties  who  had  investigated  conditions  and  stated  that  encroach- 
ments were  being  made  upon  lands  within  the  meander  lines  and  the  navi- 
gable waters  of  the  stream,  were  as  follows: 

Kirk   Soap   Factory. 

Hibbard,    Spencer,    Bartlett  &   Co. 

The  Chicago  Canal  and  Dock  Co. 

The  Illinois  Central   Railroad   Co. 

The  Western  Coal  Storage  Co. 

The  International  Salt  Co. 

The  Pittsburg  Coal  Co.,  occupying  land  under  lease  from  the  Canal  and 
Dock  Company,  who  claim  60  odd  acres,  portions  of  which  have  been  leased 
for  20,  40  and  99  years,  the  fee  to  the  property  never  having  been  conveyed. 
They  have  no  recorded  title  to  the  land,  which  is  all  outside  of  Kinzie's 
-addition. 
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The  Pugh  Terminal  Transfer  Company  has  no  interest  in  the  property, 
save  as  lessee;  and  under  the  lease  from  the  Chicago  Dock  Company,  who 
have  no  title  to  the  land,  the  Pugh  Company  are  asking  for  the  right  to  go 
further  into  the  lake  with  piers  and  other  structures,  and  the  application 
is  predicated  on  the  right  of  the  city  to  give  them  such  permission  and 
authority.  No  rules  of  Federal  authorities  establish  a  harbor  line;  they  are 
fixed  by  law,  and  there  are  no  riparian  rights  which  would  allow  navigable 
waters  to  be  occupied  by  coal  yards  and  other  commercial  industries  as  are 
located  north  of  the  north  pier. 

The  McClurg  building,  recently  constructed  on  the  Streeterville  tract,  is 
also  on  made  land.  The  property  south  of  Indiana  st.  to  the  river  is  the 
property  claimed  by  the  Chicago  Dock  and  Canal  Company,  covered  by  no 
title,  except  under  the  old  charter.  This  property  was  at  one  time  claimed 
by  a  man  by  the  name  of  Cobb.  The  right  to  project  piers  was  claimed — the 
Lincoln  Park  Board  objected  and  were  sustained  in  their  contention. 

A  building  was  recently  erected  by  the  Healy  estate  on  land  filled  in  along 
the  Streeterville  tract. 

It  is  proposed  to  erect  three  piers,  with  a  width  over  all  of  900  feet,  ex- 
tending into  the  lake  2,800  feet. 

The  Government  pier  in  1876  was  observed  and  found  to  contain  many 
fishermen  operating  dip  nets  and  no  attempt  was  made  by  the  Pugh  Terminal 
Company  or  the  Dock  Company  to  deprive  the  people  of  the  right  to  fish. 
It  was  seen  that  old  piling  had  been  driven  in  what  was  formerly  the  bed 
of  the  lake,  hundreds  of  feet  back  from  the  present  water's  edge. 


COXCLUSIOX. 

The  work  outlined  by  this  Committee  covered  the  investigation  of  a  field 
almost  without  limit  in  its  complexity  of  detail  and  seemed  well  nigh  im- 
possible of  accomplishment  in  the  time  allotted  and  the  limited  funds  at  our 
disposal. 

We  have  been  very  fortunate  in  securing  the  cooperation  of  many  people 
interested  in  the  work  and  received  a  large  number  of  maps,  reports,  docu- 
ments, etc.,  gratis,  which  were  of  inestimable  value  to  us  in  our  endeavors 
to  give  a  clear,  concise  and  at  the  same  time  complete  record  of  our  efforts. 

The  probability  that  future  litigation  would  result  from  the  work  of  this 
Committee  prompted  a  desire  to  arrange  and  assemble  our  data  in  a  logical 
manner,  so  that  no  great  difficulty  would  be  caused  to  those  upon  whose 
shoulders  would  fall  the  responsibility  of  continuing  the  investigation  which 
has  of  necessity  been  of  a  somewhat  general  nature. 

The  city  of  Chicago,  East  St.  Louis  and  other  cities  have  received  special 
attention  for  the  reason  that  the  most  reprehensible  encroachments  have 
occurred  at  those  places. 

At  several  points  a  somewhat  thorough  examination  of  conditions  was 
undertaken,  but  at  no  place  was  any  attempt  made  to  exhaust  all  the  data 
and  information  in  our  possession. 

We  have  secured  the  data  and  subject  matter  on  which  a  court  proceed- 
ing can  be  based  and  we  believe  sustain  the  position  we  have  taken  in  the 
matter  of  these  made  lands.  We  do  not  indulge  in  the  hope  that  our  work 
will  be  found  wholly  without  inaccuracies,  but  we  have  made  a  conscientious 
effort  to  obtain  facts  with  precision  and  accuracy  and  believe  the  results 
and  conclusions  submitted  are  substantially  correct.  If  we  have  erred 
at  all  it  has  been  in  not  proclaiming  the  full  measure  of  rights  which  the 
people  of  this  State  should  enjoy. 

In  submitting  our  work  we  do  so  with  the  knowledge  that  it  has  been 
done  in  the  best  manner  possible,  taking  into  consideration  the  limitation 
of  time  and  the  appropriation  allowed  for  our  work. 
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If  our  efforts  will  inspire  others  to  continue  and  ultimately  regain  for  the 
people  of  Illinois  those  rights  to  which  they  are  justly  entitled,  we  will  feel 
amply  repaid  for  the  arduous  work  connected  with  the  investigations  which 
form  the  foundation  for  this  report. 

We  do  not  expect  to  escape  censure,  for  it  has  invariably  been  the  lot 
of  those  who  proclaimed  unpleasant  truths  to  be  visited  with  displeasure  for 
so  doing.  But  regardless  of  whether  our  anticipation  will  be  fully  realized 
or  not,  we  have  endeavored  to  "hew  to  the  line  and  let  the  chips  fall  where 
they  might." 

In  so  far  as  the  engineering  features  and  the  field  investigation  are  con- 
cerned, I  willingly  shoulder  all  responsibility.  The  Committee's  instructions 
to  me  were  brief.  I  was  to  use  every  effort  to  secure  facts  and  conditions 
on  which  to  base  a  report,  and  I  trust  that  the  results  of  my  labors  will 
meet  with  the  approval  of  yourself  and  the  Committee  for  whom  I  have 
a  wholesome  regard. 

It  is  also  hoped  that  the  results  obtained  may  help  to  awaken  the  people 
of  the  State  to  a  knowledge  of  their  rights  and  to  a  determination  to  assert 
them. 

In  conclusion,  I  wish  to  thank  you  and  the  members  of  the  Committee 
for  your  assistance  in  the  preparation  of  this  report,  for  the  confidence  you 
have  placed  in  me  and  for  the  encouragement  you  have  at  all  times  ex- 
tended. I  also  desire  to  extend  my  thanks  and  appreciation  to  those  who 
have  repeatedly,  by  their  willingness  and  readiness  to  aid  and  assist  me  in 
my  work,  contributed  valuable  data  which  have  greatly  facilitated  my  in- 
vestigations. 

All  of  which  is  most  respectfully  submitted  by  your  obedient  servant, 

(Signed)  E.  H.  Heilbeon, 

Consulting  Engineer. 
Submerged  and  Shore  Lands  Legislative  Investigating  Committee ;  Honorahle 

B.  M.  Chiperfield.  Chairman. 


Note — The  maps,  documents,  etc.,  accompanying  the  following  appendices 
have  not  been  published. 

Appe>-dix  1 — Descriptiox  and  List  of  Contents  of  Atlas  No.  1. 

Atlas  No.  1  contains  the  maps  of  the  surveys  executed  under  the  direction 
of  the  Consulting  Engineer.  Excluding  four  index  maps,  the  Atlas  contains 
36  maps  plotted  upon  heavy  paragon  paper.  Four  different  scales  were  used: 
1:1200,  1:2400,  1:3600  and  1:6000.  The  maps  of  that  part  of  the  coast  of 
Lake  Michigan  lying  within  the  city  limits  of  Chicago  were  drawn  to  a  scale 
of  1:1200,  as  were  also  the  maps  of  Crystal,  Griswold  and  Woods  lakes.  A 
scale  of  1:2400  was  employed  for  that  part  of  the  coast  of  Lake  Michigan 
opposite  the  city  of  Evanston.  The  remainder  of  the  coast  is  plotted  to  a 
scale  of  1:6000.  The  surveys  of  Calumet  lake,  Calumet  river,  Wolf  lake  and 
Hyde  lake  were  mapped  to  a  scale  of  1:3600.  The  Government  meander  lines 
have  been  drawn  in  red  on  all  of  these  maps.  The  present  shore  lines  as 
defined  by  our  surveys  are  shown  in  black  and  all  auxiliary  shore  lines  are 
indicated  by  blue  lines.  Considerable  data  foreign  to  the  Committee's  sur- 
veys have  been  placed  upon  the  maps,  and  the  sources  from  which  the  infor- 
mation was  secured  have  been  designated  by  reference  numbers  on  map 
1101.21.  The  four  index  maps  inserted  in  this  Atlas  are  Government  maps, 
upon  which  have  been  outlined  with  red  ink  the  territory  embraced  by  each 
map  of  our  survey  of  the  Illinois  coast  of  Lake  Michigan,  thus  enabling  one 
to  locate  the  map  of  any  particular  locality  with  a  minimum  amount  of 
trouble.  Index  map  1100.21  also  shows  the  maps  of  Calumet  river,  Calumet, 
Wolf  and  Hyde  lakes.  Below  is  a  list  of  the  maps  contained  in  this  atlas, 
arranged  in  the  same  order  as  are  the  maps  in  the  atlas: 
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Number  of  Map. 


Description. 


Scale. 


1100.21 

1100.21  A 

1100.21B 

1100.21C  

1101.16 

1101.21  to  1122.21... 

1123.21-1124.21 

1125.21-1130.21 

1101.22 

1101.23 

1101.25 

1101.28 

1101.29 


Index  map:    Illinois  Indiana  State  line  to  Illinois- AVisconsin  State 
line.    U.  S.  G.  S.  quadrangles 

Index  map:    Illinois-Indiana  State  line  to  55th  St.,  Chicago.    U.  S. 
Lakes  Survey  1908 

Index  map:    55th  st.,  Chicago  to  mouth  of  Chicago  river.    U.  S.  Lakes 
Survey  1908 

Index  map:    16th  st.,  Chicago,  to  Winnetka.    U.  S.  Lakes  Survey  1909. 

Calumet  river:    Original  map  of  survey  made  bv  S.  &  S.  L.  L.  I. 
C.  1910 ". 

Illinois-Indiana  State  line  to  north  city  limifs  of  Chicago.    Original 
maps  of  surveys  made  by  S.  &  S.  L.  L.  I.  C.  1909 .. 

Lake  shore  at  Evanston.     Original  maps  of  surveys  made  by  S.  &  S. 
L.  L.  I.  C.  1909 : ' 

Evanston  to  Illinois-Wisconsin  State  lioe:    Original  maps  of  surveys 
made  by  S.  &  S.  L.  L.  I.  C.  1909 

Crystal  lake.    Original  map  of  S.  &  S.  L.  L.  I.  C.  surveys  1909 

Woods  lake.    Original  map  of  S.  &  S.  L.  L.  I.  C.  surveys  1909 

Griswold  lake.     Original  map  of  S.  &  S.  L.  L.  I.  C.  surveys  1909 

Calumet  lake.     Original  map  of  S.  &  S    L.  I.  C.  surveys  1910 

Wolf  and  Hyde  lakes.    Original  map  of  S.  &  S.  L.  L.  I.  C.  1910 


1:62500 

1:10000 

1:10000 
1:20000 

1:3600 

1:1200 

1:2400 


6000 
1200 
1200 
1200 
3600 
3600 


Appendix  2 — Descriptiotv   and  List  of  Contents  of  Atlas  No.  2. 

Atlas  No.  2  contains  those  maps  of  the  Chicago,  Desplaines,  Illinois  and 
Mississippi  rivers  upon  which  the  meander  lines  have  been  plotted  under 
the  direction  of  the  Consulting  Engineer.  In  all  there  are  47  maps;  two  of 
the  Chicago  river,  39  of  the  Desplaines-Illinois  river  and  6  of  the  Mississippi 
river.  The  maps  of  the  Chicago  and  of  the  Desplaines-Illinois  rivers  were 
secured  from  the  Sanitary  District  of  Chicago;  those  of  the  Mississippi  river 
were  obtained  from  Col.  W.  H.  Bixby,  president,  Mississippi  River  Com- 
mission. 

The  maps  of  the  Chicago  river  are  from  surveys  made  in  1892  by  Mr.  Bbin 
J.  Ward  for  the  Sanitary  District  of  Chicago.  They  are  to  a  scale  of  1:2400 
and  cover  the  Chicago  river  and  the  South  Branch  from  the  mouth  of  the 
former  to  the  headwaters  of  the  latter.  The  meander  lines  of  these  two 
streams,  as  run  in  1821  by  John  Walls,  are  shown  in  red  upon  the  map. 

The  maps  of  the  Desplaines  and  Illinois  rivers  are  from  surveys  made 
under  the  direction  of  the  United  States  Engineers,  augmented  by  data 
secured  from  the  Sanitary  District  of  Chicago.  The  set  of  57  maps  and  an 
index  map  were  published  to  accompany  House  Document  263,  Fifty-ninth 
Congress,  first  session.  Those  maps  of  the  set  which  do  not  show  the  river 
have  been  omitted  from  this  atlas.  These  maps  are  to  a  scale  of  1:7200  and 
show  the  Illinois  river  from  source  to  mouth  and  the  Desplaines  from  its 
mouth  to  Lockport.  The  meander  lines  as  surveyed  at  various  times  between 
the  years  1815  and  1854,  are  shown  in  red.  An  index  map  accompanies 
the  sheets  of  this  survey. 

The  maps  of  the  Mississippi  river  show  the  meander  lines  along  the  Illi- 
nois side  of  the  stream  from  the  mouth  of  the  Illinois  river  to  a  point  not 
far  below  East  St.  Louis.  There  are  six  maps;  they  are  to  a  scale  of  1:20000 
and  are  the  work  of  the  Mississippi  River  Commission,  being  known  as  the 
maps  of  the  survey  of  1880.  The  hydrographic  surveys  for  those  maps  were 
made  in  1889.  The  meander  lines  along  the  lakes,  bayous,  bays,  etc.,  of  the 
Mississippi  valley  are  shown  upon  maps  in  Atlas  No.  6. 
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Below  are  listed  the  maps  according  to  the  order  in  which  they  appear 
in  Atlas  No.  2: 


Number  of  Map. 


Description. 


1114.11  to  1119. U... 


1000.12 

1001.12  to  1057.12... 


100.5.1.11. 


Six  .sheets  Mississippi  river;  East  St.  T.ouis  to  Grafton.  Show  sound- 
ings, topographic  details  and  5  ft.  contours  of  the  Mississippi  Valley. 
Mississippi  River  Commission's  survey  of  1S80 

Index  map  to  sheets  1001.12  to  1057.12 


Thirty-nine  sheets— those  omitted  in  the  series  are  enumerated  below. 
Illinois  river,  Grafton  to  I.ockport.  Show  soundings,  section  lines, 
topographic  detail  and  1  ft.  contours.  Survey  of  r902-04  by  U.  S. 
Engineers  for  Deep  Waterway  estimates 

jvioTE— The  maps  of  this  series  which  do  not  show  the  river  and  which, 
therefore,  have  been  excluded  from  the  atlas  are:  1003.12,  1005.12, 
1007.12,  100S.12,  1010.12,  1012.12,  1015.12,  1018.12,  1019.12,  1022.12, 
1023.12,  1028.12,  1030.12,  1031.12,  1033.12,  1034.12,  1041.12,  1043.12, 
1048.12. 

Ashland  av.  to  ISth  St.;  South  Branch  Chicago  river.    Shows  adjacentl 
street  and  lot  lines  and  physical  features.    Sanitary  District  of  Chi 
cago  Survey  of  1892 ." 


Scale. 


1006.151. 


[Chicago  river  and  South  Branch,  from  Rush  st.  to  ISth  st.  Shows 
I  river,  adjacent  street  and  lot  lines  and  physical  features.  Sanitary 
j     District  of  Chicago  survey  of  1892 


1:20000 
I'-S  mi. 


1"-C.00' 


l'-200' 


l"-200' 


Appendix  3 — Description  and  List  of  Contents  of  Atlas  No.   3. 

In  Atlas  No.  3  have  been  assembled  all  of  the  township  plats  which  were 
traced  under  the  direction  of  the  Consulting  Engineer,  from  records  on  file 
in  the  Auditor's  office  at  the  Capitol  in  Springfield,  Illinois.  Each  tracing 
embraces  a  complete  township  to  the  scale  of  one  mile  to  an  inch  and  shows 
the  dimensions  of  the  sections  and  fractional  sections  as  per  the  original 
surveys  made  according  to  law  under  the  direction  of  the  Commissioner  of 
the  General  Land  Office.  They  have  been  used  in  our  work  as  an  aid  in 
obtaining  the  termini  of  meander  lines.  An  index  map  has  been  constructed 
and  accompanies  the  tracings,  each  of  which  has  a  number  corresponding 
to  a  number  on  the  index  map.  In  all,  there  are  tracings  of  more  than  200 
townships. 

The  contents  of  this  atlas  are  as  here  listed: 


Number  of  Map. 


Description. 


Scale. 


1001.01 

1001.11  to  1010.11... 

1011.11 

1012.11  to  1031.11... 

1032.11  to  1036.11... 
1030.11A  to  1052.11.. 


1011.112 

■10)1.12  to  1010.12.. 


Map  of  State  of  Illinois,  being  an  index  map  to  the  township  maps 
li  ted  below 

Ten  township  maps  of  tlie  townships  along  the  Illinois  side  of  the 
Mississippi  river,  from  East  St.  Louis  to  Grafton 

Township  map— T.  16S.,  B.  2  W.,  3  P.  M 

Twenty  township  maps  of  tlie  townsliips  oa  east  or  left  bank  of  Mis- 
sissippi river,  from  a  point  approximately  20  miles  above  Grafton, 
to  approximately  12  miles  above  mouth  of  Des  Moines  river 

Five  township  maps  of  the  townships  on  the  east  or  left  bank  of  the 
Mississippi  river  between  Keithsburg,  Illinois  and  Muscatine,  Iowa. . 

Seventeen  township  maps  of  the  townships  on  the  east  or  left  bank 
of  the  Mississippi  river  from  a  point  just  above  the  mouth  of  the 
Rock  river  to  the  Wisconsin-Illinois  State  line 

Map  of  T.  28N.,  R.  1  E.,  4  P.  M 

Ten  township  maps  of  the  townships  along  the  Illinois  river  from  its 
source  to  its  intersection  with  the  3d  P  .  M 
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Number  of  Map. 


Description. 


Scale. 


1011.12  to  1053.12.. 

1054.12  to  1096.12.. 

1001.121  to  1003.121 
1001.123 

1001.124  to  1003.124 

1001.125  to  1003.125 
1001.120  to  1014.126 
1001.127  to  1002.127 
1001.12S-1002.12S  .. 
1001.129-1002.129  .. 
1001.13-1002.13  .... 
1001.14  to  100S.14.. 
1001.16  to  1003.16.. 

1001.21  to  1011.21.. 

1001.22-1002.22 

1001.23 

1001.24 

1001.26-1002.26 

1001.27 


Forty  three  township  maps  of  the  townships  along  the  right  bank  of 
the  Illinois  river  from  the  3d  P.  M.  to  Grafton 

Forty  three  township  maps  of  the  townships  along  the  left  bank  of 
the  Illinois  river  from  Grafton  to  the  3d  P.  M 

Three  township  maps  of  the  townships  along  the  Fox  river 

Township  map  of  township  along  Bureau  creek 

Three  township  maps  of  townships  along  Mackinaw  river 

Three  township  maps  of  townships  along  the  Spoon  river 

Fourteen  township  maps  of  townships  along  Sangamon  river 

Two  township  maps  of  townships  along  Crooked  creek 

Two  township  maps  of  townships  along  Apple  creek 

Two  township  maps  of  townships  along  Macoupin  creek 

Two  township  maps  of  townships  along  Kankakee  river 

Eight  township  maps  of  townships  along  Des  Piaines  river 

Three  township  maps  of  townships  along  Calumet  river,  including 
Calumet  lake,  Wolf  and  Hyde  lakes 

Eleven  township  maps  of  townships  along  the  Illinois  coast  of  I^ake 
Michigan,  including  the  Chicago  river  and  its  south  branch 

Two  township  maps  of  townships  in  which  Crystal  lake  is  located 

Township  map  of  township  in  which  Woods  lake  is  located 

Township  map  of  township  in  which  Griswold's  and  Bang's  lakes  are 
located 

Two  township  maps  of  townsliips  in  wliich  Pi=takee  lake  is  located 

Township  map  of  township  in  which  Crooked  lake  is  partly  located — 
part  of  this  lake  is  shown  on  1001.26 


1"-  1  mi. 

]''-  1  mi. 

1"-  1  mi. 

1"-  1  mi. 

1"-  I  mi. 

1'-  1  mi. 

1"-  1  mi. 

1"-  1  mi. 

1"-  1  mi. 

1"-  1  mi. 

1"-  1  mi. 

1''-  1  mi. 

1"-  1  mi. 
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Appendix  4 — Descriptiox  and  List  of  Contexts  of  Atlas  No.  4. 

With  the  exception  of  the  maps  pertaining  particularly  to  the  Chicago, 
Calumet  and  Waukegan  harbors,  (maps  of  these  harbors  are  in  Atlas  No.  5 
and  are  described  and  listed  in  Appendix  5)  all  miscellaneous  maps  of  the 
Illinois  coast  of  Lake  Michigan  will  be  found  in  Atlas  No.  4.  These  maps 
have  been  secured  from  various  sources  and  show  a  wide  range  of  conditions. 
Much  of  the  data  pertinent  to  our  investigations  have  been  transferred  to 
the  maps  of  our  own  survey.  Future  investigators  will  find  these  maps  of 
value.  The  maps  are  listed  below  in  the  order  in  which  they  appear  in  the 
atlas: 


Number  of  Map. 

Description. 

Scale. 

1001.21 

Chicago  to  Racine.    Shows  .shore  line  and,  roughly,  the  principal 
features  of  the  coast.    Copy  made  March  2S,  I860,"  of  Lieut.  J.  D. 
Webster's  survey  of  1842 

1"-1000' 

10C2.21 

Triangulation  plot.    Chicago  lake  front:  Diversey  st.  to  Illinois-Indiana 
S„ate  line.    Shows  points,  descriptions  of  same  and  azimuths  of 
lines 

1:10000 

1003.21 

Chicago  to  Kenosha.    Coast  chart  No.  4  projected  by  U.  S.  Lake  Sur- 
vey from  survey  of  1872-74.    Additions  and  corrections  made  in 
1900  and  1906.    Aids  to  navigation  corrected  to  January  25,  1909. 
Shows  sounding  in  lake  and  the  principal  features  of  the  coast 

1:80000 

346 


Number  of  Map. 

Description. 

Scale. 

1004.21 

Chicago  to  Indiana  City.    Resurvey  June,  1908,  by  U.  S.  Lake  Survey. 
Shows  sounding  in  Lake  Michigan  and  principal  features  of  coast. 
Prepared  to  show  new  shoals  in  vicinity  of  Indiana  Harbor,  Indiana. 

Chicago  to  New  Buffalo.    Coast  chart  No.  5,  projected  by  U.  S.  Lake 
Survey,  from  survey  of  1871-74.    Additions  and  corrections  made 
in  1903  and  1906.    Aids  to  navigation  corrected  to  Nov.  5,  1908. 
Shows  sounding  in  lake  and  phvsical  features  of  the  coast 

1005.21 

1:80000 

1:80000 

1006.21 

79th  St.  to  Calumet  river,  Chicago.    Shows  government  meander  line 
and  shore  lines  of  1874  1880,  1884,  1892,  1898  and  1905;  also  lots,  blocks, 
etc.,  east  of  Ontario  av.     By  G.  H.  Carlson,  Nov.  5,  1905 

Note— This  map  is  reduced  from  1025.21. 

Lots  and  block  included  in  the  territory  bounded  by  Ohio  boul., 
Pearson  St.,  Lincoln  Park  boul.  and  Lake  Shore  dr.    Shows  in  pencil 
meander  line  as  surveyed  in  1821.  by  John  Walls  and  which  is  defined 
on  the  map  as  the  eastern  boundary  of  Judicial  Illinois 

1007.21 

l"-400' 

1"-100' 

1008.21 

Lincoln  Park  to  Indiana  state  line.    Shows  numerous  soundings  in 
lake  along  the  shore.    The  shore  line  and  some  of  the  soundings 
are  as  surveyed  in  February,  September  and  October.  1872  by  U. 

1:'200(X) 

1009.21 

Shows  soimdings  and  physical  features  of  coast  near  Waukegan  as 

1:20000 

1010.21 

Mouth   Chicago   river  to  Illinois-Indiana  State  line.    Outline  map 
based  on  trigonometric  survey  of  1892  by  the  U.  S.  Army  Engineers. . 

45th  St.,  Chicago,  to  Illinois-Indiana  State  line.    Shows  soundings 
and  physical  details.    Survey  of  1892  by  U.  S.  Army  Engineers 

79th  St.  to  Calumet  river.    Shows  government  meander  line  and  shore 
lines  of  1869,  1874-75-76-77-78-79,  1880-81-82-83-84,  1892,  1898,  1901, 
1905.    Dated  Oct.  1,  1906.    By  G.  H.  Carlson 

1011.21 

l'-3(X)0' 

1012.21 

1:5000 

i"-m' 

1013.21 

Shows  sotmdings  in  lake  and  physical  details  of  coast  near  lUlnois- 
Wisconsin  State  line.    Survey  o"f  1872-73  by  U.  S.  Lake  Survey 

Vicinity  of  Evanston.    Shows  soundings  in  lake  and  coast  details. 
Survey  of  1872-73  by  U.  S.  Lake  Survey .         

1014.21 

1:20000 

1:20(X)0 

1015.21 

Vicinitv  of  Glencoe.    Shows  soundings  in  lake  and  coast  details.    Sur- 
vey of  1872-73  by  U.  S.  Lake  Survey                    .          

1:20000 

1016.21 

Vicinity  of  Chicago.    Shows  soundings  in  lake,  coast  details.    Chicago 
river  (with  chaimel  depths)  with  street  lines  east  of  Kedzie  av.; 
survey  1872-73  by  U.  S.  Lake  Survey     

1:20000 

1017.21 

Vicinity  of  Calumet  Harbor.    Shows  soundings  in  lake,  coast  details 
and  a  portion  of  Calumet  river.    Siu-vey  of  1872-73  by  U.  S.  Lake 

1:20000 

1018.21 

Shows  Indiana  coast  just  east  of  Illinois  Lakes  Survey  1872-73 

Chicago  river  to  54th  st.    Shows  shore  line  and  physical  features  of 

1:20000 

1019.21 

1:10000 

1020.21. 

55th  St.,  Chicago,  to   Illinois-Indiana   State   line.    Shows  shore  line 

1:10000 

1021.21 

Vicinity   of   Whiting  and   Indiana   Harbor,  Indiana.    Shows   shore 
line  and  coast  details  according  to  TJ.  S.  Lake  Survey  of  1908 

Vicinity  of  Gary,  Indiana.    Shows  shore  line  and  coast  details  accord- 
ing to  v.  S.  Lake  Survey  of  1908.                           

1022.21 

1:10000 

1:10000 

1023.21 

Note— Map  is  incomplete. 

Chicago  river  to  Calumet  river.    Shows  a  few  street  and  section  lines, 
soimdings  from  Chicago  river  to  71st  St.  and  two  shore  lines  between 

I'-oOO' 

1024.21 

Lincoln  Park  to  Whitting.    Shows  soundings  and  coast  details.    From 
surveys  made  in  1900  and  1901  by  U.  S.  Army  Engmeers,  with  addi- 
tions and  corrections  made  in  1908  bv  U.  S.  Lake  Siu-vev 

T-i 

1:.30000 

247 


Number  of  Map. 

Description. 

Scale. 

1025.21 

79th  St.  to  Calumet  river,  Chicago.    Shows  government  meander  line, 
shore  lines  of  1874,  1880,  1884,  1892,  1898,  1905,  and  lots,  blocks,  etc., 
east  of  Ontario  av.    Dated  Nov.  5,  1905.    By  G.  H.  Carlson 

Shows  strip  of  laud  lying  between  government  meander  line  and  the 
lake  just  north  of  Chicago  river.    Copied  from  original  map  of  the 
government  survey  made  in  1896 

r 

1026.21 

-100' 

-200' 

1027.21 

U.  S.  Marine  Hospital  Grounds  and  the  lake  shore  northward  to  Lake 
View  Water  Works.    Survey  of  Aug.  21,  1882,  by  U.  S.  Army  Engi- 
neers  

-100' 

1028.21-1029.21 

No  maps 

1030.21. 

Grace  St.  to  Devon  av.    Shows  shore  line,  street  lines,  and  proposed  ex- 
tension of  Lincoln  Park.    Survey  of  1895  for  Lincoln  Park  Com- 
missioners   - 

1" 

-200' 

1031.21 

Vicinity  of  Evanston.    Shows  shore  line  and  adjacent  street  and  lot 
lines " 

-200' 

1032.21 

Grace  st.  to  Devon  av.,  Chicago.    Shows  shore  line,  adjacent  street 
lines  and  proposed  extension  of  Lincoln  Park.    Survey  for  Lincoln 
Park  Commissioners.    Dated  Aug.  1,  1895  ... 

-500' 

1033.21   . 

Ardmore  av.  to  Devon  av.,  Chicago.    Shows  shore  line  and  adjacent 
street  lines.     Purports  to  be  a  copy  by  E.  A.  Rossiter  of  a  "map 
compiled  from  records  and  published  by  Charles  Rascher,  Chicago, 
1873  " 

-400' 

1034.21 . . 

Grace  st.  to  Montrose  av.,  Chicago.    Shows  shore  line  and  west  line 
of  Lincoln  Park.    Survey  1906  by  Greeley-Howard  Company 

Thorndale  av.  to  Devon  av.,  Chicago.    Shows  shore  line  of  April  18, 
1901,  and  west  boundary  of  Lincoln  Park 

1035.21 

-100' 

-100' 

1036.21 

Thorndale  av.  to  Devon  av.,  Chicago.    Shows  shore  line,  street  line 
of  Cook  county,  dated  Oct.  29,  1908 

-200' 

1037.21 

Montrose  boul.  to  Lawrence  av.,  Chicago.    Shows  street  lines,  shore 
line  of  Greeley-Howard  survey  of  Oct.  30,  1900,  and  the  west  line 
of  Lincoln  Park 

-100' 

1038.21 

Lawrence  av.  to  Foster  av.,  Chicago.    Shows  street  lines,  shore  line 
coin  Park 

-100' 

1039.21 

Diversey  av.  to  Belmont  av.,  Chicago.    Shows  shore  line  and  street 
lines.    Dated  Oct.  30,  1900.    Greeley-Howard  Survey 

-100' 

1040.21 

street   lines.    Drawn   under  supervision   of  Charles   H.    Hawkins. 

Copyright,  1909,  by  Real  Estate  Map  Publishing  Company 

Note — This  map  was  designed  as  an  index  to  maps  1041.21  to  1043.21 
inclusive,  and  others. 

Fullerton  av.  to  Belmont  av.,  Chicago.    Shows  street  and  lot  lines,  and 
between  Diversev  boul.  and  Belmont  av.  these  shore  lines,  to-wit: 
1845,  1859,  1878,1886,  December,  1909;  also  shows  proposed  extension 
Lincoln  Park 

1041.21 

i  mi. 

-200' 

1042.21 

Belmont  av.  to  Cornelia  St.,  Chicago.    Shows  street  lines  and  proposed 
Lincoln  Park  extension 

-200' 

1043.21 

Belmont  av.  to  Graceland  av.,  Chicago.    Shows  street  and  lot  lines, 
adjacent  to  lake  shore 

-200' 

1044.21 

Graceland  av.  to  lakeside  pi.,  Chicago.    Shows  street  and  lot  lines  and 
Trustees  Subdivision 

-200' 

1045.21 

Lawrence  av.  to  Bryn  Mawr  av.,  Chicago.    Shows  street  and  lot  lines 
and  west  line  of  Lincoln  Park 

-200' 

1046.21 

Bryn  Mawr  av.  to  Devon  av.,  Chicago.    Shows  street  and  lot  lines 
and  the  shore  line  according  to  the  plat  of  the  subdivisions 

-200' 
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Number  of  Map. 


Description. 


1047.21. 

1048.21. 

1049.21. 
1050.21 . 

1052.21. 
1053.21. 

1054.21. 

1055.21. 

1066.21. 

1057.21. 
1058.21. 

1059.21 . 

1060.21. 

1061.21. 

1062.21. 

1063.21 . 

1064.21 . 

1065.21 . 
1066.21 . 

1067.21. 

1068.21. 


j Devon  av.   to  Graceland  av.,  Ciiicago.    Shows  street  and^lot  lines 

I    and  the  shore  line  of  April  2,  1909,  together  with  the  shore  lines  as 

per  plat  of  the  subdivision 


Kenilworth  av.  to  city  limits,  Chicago.  Shore,  street  and  lot  lines  and 
the  shore  line  of  April  2,  1909,  together  with  the  shore  lines  as  per 
plat  of  the  subdivisions 


Thorndale  av.  to  Devon  av.,  Chicago.  Shows  street  lines  and  shore 
lines  of  1874,  1880  and  1886.    Dated  1908,  Greeley-Howard  Company. 

Diversey  boul.  to  Belmont  av.,  Chicago.  Shows  street  lines  and  the 
west  line  of  Lincoln  Park  according  to  circuit  court  decree.  Case 
No.  256886.    Dated  Oct.  31,  1904.    F.  Greeley  Survey 


Bryn  Mawr  av.  to  Thorndale  av.,  Chicago.    Shows  street  and  lot  lines 
and  west  line  of  Lincoln  Park 


Foster  av.  to  Bryn  Mawr.  av.,  Chicago.  Shows  street  lines,  west  line 
of  Lincoln  Park  and  shore  line  of  Greeley  siuvey  of  April  18,  1901. 
Shows  also  fac-simile  approval  of  commissioners  of  Lincoln  Park, 
dated  June  11,  1908 


Lake  shore,  in  the  vicinity  of  the  north  end  of  Halsted  St.,  Chicago 
Shows  lot  No.  1  of  school  section  16-40-14.  Purports  by  S.  S.  Greeley 
to  be  copy  of  a  plat  made  June  8,  1872,  for  E.  Prussing.  Dated  Feb 
8,  1910 


Montrose  boul.  to  Lakeside  pi.,  Chicago.  Shows  meander  line,  shore 
line  according  to  School  Trustees'  Subdivision  and  shore  line  accord- 
ing to  siuveys  of  1886  and  March  20,  1891.  Dated  October,  1909, 
by  Emil  Rudolph 


Graceland  av.  to  Lakeside  pL,  Chicago.  Shows  School  Trustees' 
Subdivision  of  section  16-40-16.  Certified  by  County  Clerk,  Joseph 
F.  Haas,  to  be  true  copy  of  plat  in  Map  Department  "of  Cook  covmty. 
Dated  Feb.  5,  1910 


South  Shore  Country  Club  grounds  at  71st  st.,  Chicago.  Shows  shore 
lines  of  May  29,  1821,  May  2,  1880,  March  1,  1890,  July  16,  1895.  By 
Marshall  &  Fox,  architects,  June  12,  1906 


South  Shore  Country  Club  grounds  at  71st  St.,  Chicago.  Shows  the 
meander  lines,  in  addition  to  the  shore  lines  shoviTi  on  1057.21.  Orig- 
inal of  which  this  is  a  tracing,  was  dated  February,  1896,  and  signed 
by  Geo.  W.  Waite 


Graceland  av.  to  Montrose  av.,  Chicago.    Shows  shore  line,  street 
and  lot  lines,  by  Vandelip  &  Waterman,  siu^veyors 


Plat  of  property  north  of  Saddle  &  Cycle  Club  and  south  of  south  line 
of  Berwyn  av.  produced  east.    Greeley-Howard  Co.,  May  11,  1908.. 

Plat  of  parcel  of  land  lying  between' Sheridan  rd.  and  the  lake  and 
north  of  Foster  av.,  Chicago.    By  the  Greeley-Howard  Co 


Real  estate  map  (Chas.  R.  Kappes)  Chicago  river  north  to  Chicago 
av.  and  from  No.  State  st.  to  Lake  Michigan 


Lake  shore,  railway  tracks,  etc.,  in  vicinity  of  Illinois-Indiana  State 
line 


Plat  of  South  Chicago  yard  of  C,  L.  S.  &  E.  Ry.,  Calumet  river  south 
to  100th  St.    Shows  street  and  lot  lines  corrected  to  April  23,  1907. . 

Plat  of  property  of  Halsey  Bros,  at  Erie  and  St.  Clair  sts 


Plat  of  lot  38  circuit  court  partition  of  Ogden  estate  subdivision  of 
parts  of  blocks  20,  31,  32,  of  Kinzie's  addition  to  Chicago  in  N.  §, 
Sec.  10,  T.  39  N.,  R.  14  E.,  3  P.  M - 


Plat  of  the  north  50  feet  of  the  west  109  feet  of  block  20,  Kinzie's  addi- 
tion to  Chicago  in  N.  J,  Sec.  10,  T.  39  N.,  R.  14  E.,  3  P.  M.— Comer 
Ohio  and  St.  Clair  sts 


Plat  of  lot  42  and  north  8  feet  of  lot  41  in  block  4  of  the  Catholic  Bishop 
of  Chicago's  Lake  Shore  dr.  addition  to  Chicago,  being  a  subdivision 
of  north  18.83  ch.  of  fractional  Sec.  3,  T.  39  N.,  R.  14  E.,  3  P.  M 


X: 


.\ 
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Number  of  Map. 


Description. 


Scale. 


1069.21 . 
1070.21 . 


Fractional  Sec.  15  immediately  north  of  Waukegan,  survey  October, 
1903  and  AprU,  1907,  by  R.  J.  Smith 


Official  map  of  survey  and  subdivision  of  "  District  of  Lake  Michigan" 
by  George  W.  Wilson,  July  10,  1886 


l'-200' 
l»-200' 


Appendix  5 — Description  and  List  of  Contents  of  Atlas  No.  5. 

The  maps  of  the  Chicago,  Calumet  and  Waukegan  harbors  have  been  sep- 
arated from  the  maps  of  the  remainder  of  the  coast  of  Lake  Michigan  and  are 
assembled  in  Atlas  No.  5.  Like  the  maps  described  in  Appendix  4,  the  maps 
here  listed  have  come  from  various  sources  and  show  conditions  which  have 
existed  at  different  times  in  the  vicinity  of  the  several  harbors  mentioned. 

An  itemized  statement  of  the  maps  in  Atlas  No.  5  is  given  below: 


Number  of  Map. 


Description. 


Scale. 


1001.211. 


1002.211. 


1003.211. 


1004.211 
1005.211 

1006.211 

1007.211 
1008.211 

1009.211 

1010.211 
1011.211 
1012.211 
1013.211 


CHICAGO   HARBOR. 

Was  prepared  in  order  to  sliow  effect  of  storm  of  Oct.  24, 1850,  on  harbor 
entrance.  Many  soundings  are  shown.  North  of  the  river  the 
following  shore  lines  are  shown  along  the  lake;  1833, 1837, 1839, 1845-49, 
1852-53-54-55-56.  South  of  river  the  shore  line  at  time  of  survey, 
Nov.  11,  1856,  is  shown.    By  U.  S.  Army  Engineers 


In  addition  to  harbor  shows  Chicago  river  and  portions  of  the  North 
and  South  branches.  Shows  many  soundings  in  harbor  and  river. 
Along  the  lake,  this  map  shows  the  shore  lines  of  1833-37-39,  1845-49, 
1852-53-54-55-56-57.    Survey  made  April,  1857,  by  II.  S.  A.  Engineer. 

Shows  soundings  in  harbor  and  in  Chicago  river  and  the  North  and 
South  branches.  Sliows  shore  line  of  1821,  two  "recorded  shore 
lines"  and  .shore  line  at  time  of  survey.  Much  of  the  data  shown 
on  this  map  reproduced  from  Chicago  "city  records.  Surveys  Sept. 
1,  1865,  by  U.  S.  Army  Engineers 


A  duplicate  of  1003.211,  except  that  additional  soundings  are  shown.. 

North  of  harbor  shows  these  shore  lines;  original  government  survey 
(meander  line),  1833-37-39,  1845,  1857.  1864-65.  Gives  area  of  accre- 
tions 1821  to  1865  and  1833  to  1865.  Survey  July,  August,  September, 
1865,  by  U.  S.  Army  Engineers 


In  addition  to  numerous  soundings  shows  the  following  shore  lines  of 
the  lake:  1821,  1835-36-37-38-39,  1843-44-45,  1849,  1850,  1854,  1862, 
1865,  1868-69.  Surveyed  by  U.  S.  Army  Engineers  July  20  to  Aug. 
20.  1869 ; ". 

Duplicate  of  1006.211,  except  that  fewer  details  are  shown 

Shows  soundings,  dock  lines,  and  other  physical  features.  Survey 
of  1871,  U.  S.  -*rmy  Engineers 

Same  in  outline  as  1006.211,  with  soundings  taken  April  12, 1871.  Shows 
and  describes  harbor  line  recommended  by  Board  of  Engineers 
Aug.  3,  1871.    By  U.  S.  Army  Engineers 

Shows  soundings  between  12th  st.  and  Chicago  river.    Survey  of 

1872,  by  U.  S.  Engineers 

Shows  soundings  and  harbor  lines.    Survey  made  July  23  to  Aug.  13, 

1873,  by  U.  S.  Engineers 


Shows  soundings  and  harbor  line. 
S.  Engineers 


Shows  docks  proposed  by  Illinois  Central  R.  R.  Co.  in  1876 
probably  made  by  V.  S.  Engineers 


Survey  of  November,  1871,  by  U. 
Map 


l"-200' 
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l"-500' 
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Number  of  Map. 


Description. 


Soale. 


1014.211.... 

1015.211.... 
1016.211.... 

1017.211.... 

1018.211 

1019.211.... 

1020.211.... 
1021.211... 


1001. 


1002.212. 
1003.212. 


1004.212. 
1005.212. 


1000.212. 


1007.212. 


1009.212. 


CHICAGO  BA'Rno'R— Concluded. 

Shows  north  of  Chicago  river  the  .same  shore  lines  shown  on  1006.211. 
Soulli  of  river  shore  line  at  time  of  survey,  April,  1876,  is  shown. 
Uy  U.  S.  Engineers 

Shows  soundings  and  harbor  lines,  opposite  12th  st.  Survey  of  May, 
187S,  by  U.  S.  Engineers 

Shows  dock  lines,  Chicago  river  to  14th  st.  Copy  by  U.  S.  Engineers 
of  original  made  by  I.  C.  R.  R.  May,  1882 

Original  mentioned  in  description  of  1016.211 

Shows  government  meander  lines  along  Lake  shore  and  along  the 
Chicago  river  as  far  as  Madison  st.    By  A.  J.  Mathewson 

Shows  plan  of  first  piers  proposed  at  mouth  Chicago  river.  Dated 
Feb.  24,  1830.  Sigaed  by  Wm.  Howard,  U.  S.  Assistant  Engineer 
Drawn  by  F.  Harrison,  Jr 

Shows  soundings  and  harbor  Hnes  as  per  survey  of  1S7S,  by  U.  S.  Engi- 
neers  

Shows  soundings  and  harbor  lines  according  to  survey  of  1883,  by  U 
S.  Engineers 


CALUMET  HARBOR. 


Shows   soundings   and   coast   topography.    Survey    September   and 
October,  1869,  by  U.  S.  Engineers 


Duplicate  of  1001.212  except  that  it  shows  the  Indiana  boundary  line. 

Shows  soundings,  harbor  lines  and  following  shore  lines:  October,  1869, 
April,  May  and  November,  1871.  Survey  April  27,  and  29, 1871,  by  U. 
S.  Engineers 


Duplicate  of  1003.212  made  Nov.  5,  1908,  by  S.  M.  Burdett 

Soundings  are  shown  in  chamiel  at  mouth  of  river  and  the  following 
shore  lines  are  shown  along  the  lake:  October,  1869,  April  27,  1871, 
latter  date  being  date  of  survey.    By  U.  S.  Engineers 


Shows  soundings,  harbor  lines,  and  north  of  river,  shore  line  of  July, 
1875,  in  addition  to  shore  line  at  time  of  survey,  April,  1876.  By  U. 
S.  Engineers 


Shows  soundings  and  harbor  lines.  South  of  river's  mouth  shore 
lines  of  September,  1869  and  xVpril,  1876,  are  shown.  Survey  June, 
1876,  by  U.  S.  Engineers 


Shows  soundings,  harbor  lines,  and  these  shore  lines:  1869,  April,  1879, 
April,  1871,  November,  1871,  Julv,  1875,  April,  1876,  June,  1877,  April, 
1878-79.    Survey  June,  1880,  by  U.  S.  Engineers 


Shows  following  shore  lines  north  of  harbor:  October.  1869,  April.  1871, 
November,  1871,  July,  1875,  April,  1876,  June,  1877,  April,  1878-79, 
June.  1880,  Mav,  1881,  June,  1882,  August,  1883-84.  Survey  August 
1884,  bv  U.  S.  Engineers 


Shows  soundings  and  shore  details  from  State  line  north  to  79th  st 
Survey  of  1892,  by  U.  S.  Engineers 


Duplicate  of  1010.212  except  that  .soundings  shown  were  taken  Septem- 
ber and  October,  1901 ,  by  U.  S.  Engineers 


Shows  soundings  in  outer  harbor.    Survey  of  July,  1906,  by  U.  S.  Engi- 
neers   


Shows  soundings  in  harbor  after  dredgings.    By  Paul  Heinze,  over- 
seer. Calumet  Harbor  Improvements.    July  and  October,  1891 


Shows  soundings  in  outer  harbor,  shore  lines  of  1869,  1871,  and  at  time 
of  survey,  July  19-24,  1875.    By  U.  S.  Engineers 


1" 

-500 

1" 

-200 

1" 

-300 

1" 

-300 

r-240' 

l"-50  yds. 
l''-200' 
r-200' 

l"-300' 
l"-300' 

1"-100' 
1"-100' 

I'-IOC 

1"-100' 

1"-100' 

1"-100' 

l"-200' 

1:5000 

1:5000 

1:5000 

l"-50' 

1"-200' 


251 


Number  of  Map. 


Description. 


Scale. 


1016.212. 


CALUMET  HARBOR—  Concluded. 

Shows  soundings  in  harbor  and  shore  lines  of  July,  1875,  April,  1876, 
June,  1877,  April,  1878,  and  at  time  of  survey,  April,  1879.  By  U 
S.  Engineers 

Shows  soundings  and  shore  lines  of  1880-81-82.  Survey  by  U.  S. 
Engineers  June,  21,  23,  18S2 


1001.213 

1002.213.... 
1003.213.... 
1004.213 

1005.213 


WAUKEGAN  HARBOR. 

Shows  soundings  in  harbor  and  vicinity  and  shore  topography.  Hy- 
drography by  U.  S.  Engineers  in  1908.  Other  details  by  Lf.  S.  Lake 
Survey,  in  1907 

Shows  shore  line  and  street  lines,  lot  lines.  Made  under  the  direction 
of  the  Superintendent  of  Public  Worlds  of  Waukegan,  B.  T.  Thacker. 

Sliows  shore  line,  street  and  lot  lines.  Made  by  E.  J.  &  E.  R.  R. 
1903 

Shows  shore  line  and  coast  between  Waukegan  river  and  North  Water 
St.  Dated  Dec.  20,  1900.  By  E.  J.  &  E.  R.  R.  Co.'s  engineer  depart- 
ment   

Shows  shore  lines  of  February,  1891,  November,  1898,  July,  1903, 
August,  1906,  February,  1907,  September,  1909.  Property  plat  of 
North  Shore  Electric  Co.  revised  to  April  27,  1910 


1"-100' 
1"-100' 

1:80000 
1"-200' 
1"-100' 

l"-40' 

l"-40a 


Appendix  6 — Descriptiox  axd  List  of  Coxtents  of  Atlas  No.  6. 

Atlas  No.  6  contains  maps  of  the  Mississippi  river  which  were  secured  from 
the  President  of  the  Mississippi  River  Commission.  Maps  1001.11  to  1017.11 
inclusive,  were  prepared  under  the  direction  of  a  Board  of  Examination  and 
Survey  of  Mississippi  River,  created  by  an  item  in  the  River  and  Harbor  Act 
of  March  2,  1907.  The  remainder  of  the  maps  in  the  atlas  are  the  maps  of 
the  1880  survey  made  by  the  Mississippi  River  Commission. 

This  atlas  also  contains  the  map  upon  which  have  been  plotted  the  meander 
lines  of  a  number  of  the  lakes,  bays,  bayous,  etc.,  along  the  Illinois  side  of  the 
Mississippi  Valley.  The  maps  upon  which  this  has  been  done  are  num- 
bered 1015.11,  1123.11,  1131.11.  1141.11,  1143.11,  1144.11,1145.11,1153.11,1154.11, 
1155.11  and  1156.11. 
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The  maps  in  Atlas  No.  6  are  arranged  as  follows: 


Number  of  Map. 


Description. 


Scale. 


1000.11. 


1001.11  to  1017.11. 


1101.11  to  1113.11... 


1114.11 
1120.11 


to  1119.11.. 
to  1161.11.. 


Index  map  to  maps  1001.11  to  1017.11  inclusive.  Traced  under  direc- 
tion of  E.  H.  Heilbron.  consulting  engineer,  S.  &  S.  I,.  I-.  I.  C,  Sept- 
ember, 1909 


Seventeen  charts  showing  Mississippi  valley  from  St.  Louis,  Mo.,  to 
Cairo,  111.  Show  topographic  and  hydrographic  details.  Made 
under  direction  of  a  board  on  examination  and  survey  of  Mississippi 
river,  created  by  River  and  Harbor  Act  of  March  2,  1907 


Cairo,  111.,  to  Kimiiiswick  (near  St.  Louis,  Mo.).  Show  topographic 
and  hydrographic  details  of  Mississippi  valley  according  to  Missis- 
sippi valley  according  to  Mississippi  River  Commission,  based  upon 
trigonometric  survey  of  1880.  Topography  and  hydrography  were 
executed  in  1889 


See  Atlas  No.  2 

jTwo  Branch  Island,  near  mouth  of  lUinois  river,  to  Dubuque,  Iowa. 
I  Sho'.^  topographic  and  hydrographic  details  of  Mississippi  valley  as 
1    surveyed  in  1889,  by  Mississippi  River  Commission 


1162.11 
1163.11 

1164.11 
1165.11 
1166.11 


Harbor  of  St.  Louis.    Survey  of  October,  1837,  by  U.  S.  Engineers 

Survey  of  Mississippi  river  at  St.  Louis.    Accompanied  city  engineer's 
report  dated  Oct.  31,  1843 


Plat  of  Ferry  Division  of  East  St.  Louis;  recorded  May  22,  1865 

Harbor  of  St.  Louis.    Survey  of  1839,  by  U.  S.  Engineers 

North  St.  Louis  Harbor;  survey  of  March,  1869,  by  U.  S.  Engineers. 


1:360000 


1:20000 


1:20000 


1:20000 
o'-l  mi. 

l"-000' 

1^-200' 

10"-1  mi. 

l"-300' 


Appendix  7 — Description  and  List  of  Contents  of  Atlas  No.  7. 

Atlas  No.  7  contains  maps  of  the  Ohio  and  Wabash  rivers.  The  maps  were 
secured  from  the  U.  S.  Engineers'  Offices  at  Cincinnati  and  at  Louisville  and 
have  been  assembled  in  the  atlas  in  the  following  order: 


Number  of  Map. 


Description. 


Scale. 


1001.111 

1002.111 

1003.111 

1004.111 

1005.111 

1006.111 

1001.1111  to  1004.1111 
1005.1111  to  1019.1111 


OHIO   RIVER. 

Cairo  to  Mound  City.  Shows  soundings  in  river  and  adjacent  topo- 
graphy.   Survey  Oct.  30,  to  Dec.  17,  1902,  by  U.  S.  Engineers 

Vicinity  of  Ogden  Landing.  Shows  soundings  in  river  and  adjacent 
tojwgraphy.    Survey  Oct.  18-28,  1902,  by  U.  S.  Engineers 

Vicinity  of  Sisters  Islands.  Shows  soundings  in  river.  Survey  Novem- 
ber and  December,  1895,  by  U.  S.  Engineers 

Vicinity  of  Golconda  Harbor.  Shows  soundings  along  right  bank 
of  river  and  the  topography  of  the  adjacent  shore.  Survey  Jan. 
18-24,  1900,  by  U.  S.  Engineers .' 

Vicinity  of  Elizabethtown.  Shows,  mainly,  river  soundings.  Survey 
Oct.  7-14,  1902,  by  U.  S.  Engmeers. . . .". 

Caseyville  to  Cave-In-Rock  Island.  Shows  river  soundings  and  ad- 
jacent topography.  Survey  October,  November,  December,  1902, 
by  U.  S.  Engineers 

■\V.\B.\SH   RIVER. 

Index  sheets,  mouth  of  river  to  Vincennes,  Ind.  Reduced  from  maps 
of  survey  of  1902-03  by  U.  S.  Engineers.  Original  maps  include  65 
sheets  on  scale  1'  equals  200' 

Index  sheets;  Vincennes  to  Terre  Haute.  Reduced  from  surveys  made 
in  1881-82-83  by  U.  S.  Engineers 
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1011.151 iwasmngionio  jacB.B..uau.     x.^v,»v.  ..„_ 151  (See  Atlas  No.  2;.... I  r-200' 

1012.151 Ischool  Sec.  16,  T.  39  N.,  R.  14  E.,  3  P.  M.    Copy  of  recorded  plat 1  I'-SOO' 


s-te'^Hfc^.jg 


Er^:s3 


V    1 


^„^. 


/  /     V 


%         f 


'V   "< 


/;.^' 


v^ 


■^^ 


s^^^> 


X 


/// 


\-^  y 


>'■-'     ^ 


N,' 


rfjrjjiaTii  'wS»m 


.j::liiClir^.V"  .J ""^Tj^  .;  /, "' '       ;    ' '*      . /. ..  '  " 


V 


N 


■  \  1 


A",/^-    -- 


—   —  ■-** 


253 


Appendix  8 — Description  and  List  of  Contents  of  Atlas  No.  8. 

Atlas  No.  8  contains  maps  of  the  Chicago  river  and  of  the  North  and  South 
Branches.  A  number  of  these  maps  have  been  contributed  by  the  property 
owners  whose  lands  they  show;  others  have  been  secured  from  the  U.  S. 
Engineers  and  the  Sanitary  District  of  Chicago  and  the  remainder  have 
been  obtained  from  private  individuals.  The  descriptions  given  in  the 
appended  list  are  sufficiently  exact,  we  trust,  to  enable  a  particular  map  to 
be  located  without  difficulty.  The  maps  are  listed  in  the  order  of  their 
rrangement  in  the  atlas: 


Number  of  Map. 


Description. 


Scale. 


CHICAGO  EIVER. 

Shows  that  part  of  Chicago  bounded  by  Chicago  river,  State  st.,  Madi- 
son St.  and  Lake  Michigan.  Copy  by  E.  T.  Cahill  of  subdivision 
map  as  laid  out  in  June  17,  1839,  by  Matthew  Burchard  as  agent  for 
the  U.  S.  Government 

Kinzie  st.  on  north  to  Washington  st.,  on  south,  Wabash  av.,  on  west 
to  Lake  Michigan  on  east.  Map  shows  early  conditions  and  con- 
cessions.   By  E.  T.  Cahill 

Shows  Chicago  river;  North  branch  to  Wabansia  av.;  South  branch  to 
12th  St.,  shows  location  of  industries  along  river.  By  J.  T.  Yerkes, 
for  Chicago  Lighterage  Co 

Shows  City  Fuel  Company's  holdings  (leased  from  Illinois  Central 
R.  R.  Co.)  north  of  South  Water  st.  between  Slips  "B"  and  "C". 

Shows  Chicago  Dock  &  Canal  Companv's  property  between  Chicago 
river  and  Indiana  st.  on  the  north  and  from  St,  Clair  st.,  east  to  lake 


SOUTH  BRANCH — CHICAGO  EIVER. 

Lake  St.  to  12th  st.  Shows  street  and  property  lines;  also  extent  of 
improvements  made  by  the  Sanitary  District  of  Chicago.  By 
Sanitary  District  of  Chicago 


12th  St.  to  18th  St.  Shows  street  and  property  lines;  also  extent  of 
improvements  made  by  Sanitary  District  of  Chicago  By  Sanitary 
District  of  Chicago • " 


18th  St.  to  Halsted  st.  Shows  street  and  property  lines;  also  extent  of 
improvements  made  by  Sanitary  District  of  Chicago.  By  Sanitary 
District  of  Chicago ." 


Halsted  st.  to  Ashland  av.  Shows  street  and  property  lines:  also 
extent  of  improvements  by  the  Sanitary  District  of  Chicago.  By 
Sanitary  District  of  Chicago 


Ashland  av.  to  18th  st.  Shows  street  and  lot  lines  and  physical  features. 
This  is  sheet  2  of  the  maps  of  the  Chicago  River  Survey  of  1892  made 
by  the  Sanitary  District  of  Chicago 

Note — (See  Atlas  No.  2  for  a  duplicate  of  this  map  showing  the  govern- 
ment meander  lines.) 

See  Atlas  No.  2 

No  map 

School  Sec.  16,  T  39  N.,  R.  14  E.,  3  P.  M.,  as  resurveyed  in  1844,  by 
Asa  P.  Bradley,  city  and  county  surveyor 

School  Sec.  16,  T.  39  N.,  R.  14  E.„  3  P.  M.,  as  surveyed  March  15. 1833, 
by  Jeddiah  Woovley,  Jr.,  county  surveyor  of  Cook  county 

Lake  st.  to  Madison  st.  Shows  lots  along  west  shore  in  accordance 
with  ordinance  of  the  City  of  Chicago  passed  Sept.  12,  1849  and 
entitled  "An  Act  disposing  of  the  Wharfing  Privileges  on  West 
Water  st. " 

Washington  to  Jackson  st.    Traced  from  1006.151  (See  Atlas  No.  2) 

School  Sec.  16,  T.  39N.,  R.  14  E.,  3  P.M.    Copy  of  recorded  plat 


l"-200' 

l"-200' 

l''-200' 
l*-50' 
l"-200' 

r-200' 
l"-200' 
l"-200' 
l"-200' 
l"-200' 


l"-200' 

r-soo' 

r-ioo' 
r-200' 
r-500' 
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Number  of  Map. 


Description. 


Scale. 


1013.151 

1014.151 
1015.151 

1016.151 

1017.151 
101S.151 
1019.151 
1020.151 
1021.151 
1022.151 
1023.151 
1024.151 
1025.151 
102G.151 

1027.151 
1028.151 

1029.151 

1030.151 

1031.151 

1001.152 
1002.152 
1003.152 
1004. 1,i2 


SOUTH  BR.\NCH — CHICAGO  m\^Ti—  Concluded. 

Mouth  Chicago  river  to  Bridgeport  and  beyond.  Shows  street  lines 
and  the  extent  of  some  of  the  Sanitary  District  improvements. 
Made  by  the  Sanitary  District  of  Chicago  from  surveys  made  in  1892. 

16th  St.  to  18th  St.  East  bank  of  river.  Shows  dock  lines  and  adjacent 
features  according  to  Sanitary  District  survey  of  September,  1905.. 

ISth  St.  to  Stewart  av.,  east  bank  of  river.  Shows  dock  line  and  ad- 
jacent physical  features  according  to  survey  made  by  Sanitary 
District  in  September,  1905 

South  fork,  South  branch,  Chicago  river.  Shows  soundings  near 
Wabash  slip  as  taken  in  Februarv,  1902,  under  direction  of  Lieut. 
Col.  O.  H.  Ernst ". 

Shows  property  of  Northwestern  University  on  river  between  Quarry 
St.  and  Evans  slip 

12th  St.,  railroad  yard  of  the  Pennsylvania  R.  R.  Shows  new  dock 
line  on  west  side  of  river  as  built  in  1906  and  1909 

East  side  of  South  branch  between  Polk  and  Harrison  sts.  Shows  dock 
lines  and  the  physical  features  between  Fifth  av.  and  the  river 

Madison  to  Polk  sts.  Insurance  map.  Shows  physical  features  on 
both  sides  of  river 

South  fork,  South  branch,  Chicago  river,  at  Iron  st.  Shows  land 
owned  by  Hatley  Bros 

Vicinity  of  Fisk  St.,  Chicago,  showing  property  of  Commonwealth- 
Edison  Co 

Vicinity  of  W.  Harrison  St.,  Chicago.  Showing  property  of  Common- 
wealth-Edison Co.    Survey  Feb.  15,  1901,  Greeley-Howard  Co 

Opposite  Harrison  Street  station:  shows  property  of  Commonwealth- 
Edison  Co.,  from  surveys  made  by  "Wm.  Sullivan,  1907  and  1908 

Vicinity  of  Washington  st.  Shows  propertv  of  Commonwealth-Edison 
Co.     From  Greeley-Howard  Co.  Jan.  21,  1903 

Madison  st.  to  Van  Buren  St.,  Chicago.  Sliows  physical  details  from 
east  dock  line  of  river  to  east  line  of  Canal  st.  By  G.  H.  Carlson 
June  10,  1903 ' 

Photo-lithographic  reduced  reproduction  of  1026.151 

Harrison  st.  to  14th  St.,  Chicago.  Shows  tracts  and  property  of  Chicago 
Terminal  Transfer  R.  R.  Co 

West  fork,  South  branch,  vicinity  of  AVestern  av.  Shows  physical 
features  on  both  side.'  of  river. . .". 

Parts  of  blocks  75  and  78  near  West  Taylor  st.  Survey,  1909,  by  Emil 
Rudolph 

Shows  properties  of  C,  M.  &  St.  P.  Ry.  along  Chicago  river  from  Madi- 
son to  Kinzie  sts 


NORTH   BR.\NCH CHICAG'/  RIVER. 

Lake  st.  to  North  av.    Shows  street  lines,  lot  lines,  physical  features 
and  1  ft.  contours.    Sanitary  Di.striet  Survey  of  1895 


North  av.  to  Belmont  av.    Shows  street  lines,  lot  lines,  physical  fea- 
tures and  one  ft.  contours.    Sanitary  District  Survey  of  1896 


Belmont  av.  to  Foster  av.    Shows  street  lines,  lot  lines,  physical 
features  and  1  ft.  contours.    Sanitary  Di.strict  Survey  of  1896 


Foster  av.  to  Howard  st.    Shows  street  lines,  lot  lines,  physical  features 
and  1  ft.  contours.    Sanitary  District  Survey  of  1896 1 
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Number  of  Map. 


Description. 


Scale. 


1005.152 

1006.152 

1007.152 

1008.152 

1009.152 

1010.1.52 

1011.152 

1012.152 

1013.152  to  1016.152. 


NORTH  BRANCH— CHic.\GO  RIVER — Concluded. 

Howard  st.  to  Lake  Michigan.    Shows  street  lines,  lot  lines,  physical 
features  and  1  ft.  contours.    Sanitary  District  Survey  of  1896 


Addison  st.  to  Belmont  av.    Shows  new  river  alignment,  as  proposed 
by  Sanitary  District 


Belmont  av.  to  Lawrence  av.  Shows  old  and  proposed  new  river  align- 
ment as  planned  by  Sanitary  District.  Also  shows  abutting  prop- 
erty   


Shows  Allis-Chalmers  Company  property  at  Wabansia  av 

Shows  City  Fuel  Company's  yards  Nos.  IS  and  44,  at  Division  st. 
The  property  shown  is  owned  by  the  C;  M.  &  St.  P.  Ry.  Co 


Citv  Fuel  Company's  yard  No.  16,  in  the  vicinity  of  North  av.;  Chicago 
Wharfage  &  Storage  Co.  is  the  lessor  of  this  property 


City  Fuel  Company's  yard  No.  30  near  Haines  st.    Property  is  owned 
by  C,  M.  &  St.  P.  Ry.  Co i 


FuUerton  av.  to  Diversey  boul.    Shows  property  of  Deering  Works  of 
International  Harvester  Co 


Shows  properties  of  C,  M.  &  St.  P.  Ry.  along  North  branch,  Chicago 
river 


r'-200' 
1"-10Q' 

1"-200' 
1"-100' 

l"-50' 

1"-100' 

l»-20' 

1"-100' 


Appendix  9 — DEstRiPTiox  and  List  of  Coxtents  of  Atlas  No.  9. 

Atlas  No.  9  is  one  of  the  six  volumes  that  were  purchased  in  the  same 
form  in  which  they  accompany  this  report.  The  other  volumes  of  the  set 
constitute  Atlases  Nos.  10  to  14,  inclusive,  and  are  described  in  detail  in 
Appendixes  8  to  14,  inclusive.  Atlas  No.  9  contains  the  following  title,  which 
applies  also  to  Atlases  10  and  11,  Atlas  No.  11  being  a  supplement  of  the 
other  two: 

Entered  according  to  Act  of  Congress,  A.  D.  1872,  by  Otto  Peltzer  in  the 
office  of  the  Librarian  of  Congress  at  Washington. 

Peltzer's  Atlas  of  the  city  of  Chicago  Embracing  all  the  subdivided  terri- 
tory within  the  legal  boundaries  of  the  city  and  containing  all  recorded  maps 
and  showing  all  streets  and  alleys  opened  by  the  authorities.  Compiled  from 
the  Cook  county  records,  of  original  maps,  documents  and  other  most  reliable 
sources. 

Drawn  to  a  scale  of  100  feet  to  an  inch  (8  sheets  to  the  G-overnment  section) 
by  G.  R.  Hoffman,  Draughtsman  under  the  board  of  Public  Works,  and  Edw. 
A.  Fox,  civil  engineer  and  surveyor. 

Revised,  corrected  and  with  marginal  notes  by  Otto  Peltzer,  in  charge  of 
the  map  department  of  the  board  of  Public  Works. 

Published  by  Peltzer,  Fox  and  Hoffman.    Chicago,  1872. 

Following  the  title  page  is  an  index  map  referring  to  the  pages  of  Atlases 
Nos.  9,  10  and  11.  The  following  pages  of  Atlas  No.  9  contain  the  designated 
maps  of  territory  along  the  coast  of  Lake  Michigan,  of  the  Chicago  river  and 
of  the  North  and  South  Branches. 
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Page  Number. 


Description. 


Scale. 


1 

4 

7 

8 

12,  13,  14 

18.19... 
24,25... 
36,37... 

41,42... 

47 

51 

52,53... 
54,55... 

56 

57 

58 

59,  60... 

65 

66 

100,  101.. 
105 


Plan  of  Lincoln  Park.  Designed  by  Nelson  &  Benson,  landscape  gard- 
ners,  1873 

FuUerton  av.  to  Center  st.    Shows  lake  shore  and  adjacent  street  lines. 

Center  st.  to  Wisconsin  st.    Shows  shore  line  of  lake 

North  branch  of  Chicago  river,  vicinity  of  Webster  av.  Shows  adjacent 
street  and  lot  lines 

North  branch,  Chicago  river;  North  av.  to  Clybourn  pi.  Shows  ad- 
jacent street  and  lot  lines 

North  branch,  Chicago  river;  vicinity  of  Webster  av 

North  branch,  Chicago  river;  S.  W.  J,  Sec.  30-40-14 

North  branch,  Chicago  river;  N.  J,  Sec.  5-39-13.  Show  street  and  lot 
lines  south  of  North  av 

North  branch,  Chicago  river;  S.  E.  J,  Sec.  5-39-14.  Show  street  and 
lot  lines  between  Halsted  st.  and  Division  st 

North  branch,  Chicago  river;  shows  street  and  lot  lines  vicinity  of 
Halsted  st.  and  Chicago  av 

Lake  coast;  Division  st.  to  Schiller  st.    Shows  street  and  lot  lines 

Lake  coast;  Division  st.  to  Chicago  av.    Shows  street  and  lot  lines 

Lake  coast;  Chicago  av.  to  Chicago  river;  shows  street  and  lot  lines 

Lake  coast  and  north  line  of  Chicago  river  at  mouth  of  latter 

Chicago  river,  vicinity  Rush  st.    Shows  adjacent  street  and  lot  lines. . 

Lake  coast;  Chicago  river  south  to  Madison  st 

North  branch,  Chicago  river;  show  adjacent  street  and  lot  lines  between 
Chicago  av.  and  Kinzie  st 

Chicago  river.  North  and  South  branches,  shows  street  and  lot  lines 
from  Kinzie  st.  on  north  to  Madison  st.  on  south,  and  from  Fifth 
av.  on  east  to  Canal  st.  on  west 

Chicago  river,  shows  adjacent  street  and  lot  lines  between  State 
st.  and  Fifth  av 

South  branch,  Chicago  river.  Shows  street  and  lot  lines  between  Mad- 
ison and  Harrison  sts 

South  branch,  Chicago  river;  Harrison  st.  to  12th  st 


l'-300' 
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r-100' 
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r-100' 
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Appendix  10 — Description  and  List  of  Contents  of  Atlas  No.  10. 

Atlas  No.  10  is  a  continuation  of  Atlas  No.  9.  The  latter  contains  pages  1 
to  108  and  the  former  pages  109  to  192.  An  index  map,  similar  to  the  one  in 
Atlas  No.  9  has  been  placed  in  Atlas  No.  10;  so  that  it  is,  in  every  respect  a 
complete  atlas  in  itself,  except  that  it  bears  no  other  title  than  "Peltzer's 
Atlas  of  Chicago."  The  title  given  in  Atlas  No.  9,  however,  also  applies  to 
Atlas  No.  10,  which  contains  the  following  described  maps  of  the  coast  of 
Lake  Michigan  and  of  the  South  Branch  of  the  Chicago  River: 
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Page  Number. 


Description. 


Scale. 


109 

Ill 

114,  115. 

117,  118. 

139 


141. 
142. 


144,  145. 

146,  147. 

158,  159. 
163 

177,  178. 


Lake  coast;  12tli  st.  to  16th  st.    Shows  adjacent  street  and  lot  lines 

Lake  coast;  16th  st.  to  22d  st.    Shows  adjacent  street  and  lot  lines 

South  branch,  Chicago  river,  12th  st.  to  16th  st.  Show  adjacent  street 
and  lot  lines 

South  branch,  Chicago  river,  12th  st.  to  16th  st.  Shows  adjacent  street 
and  lot  lines 

South  branch,  Chicago  river:  Ashland  a  v.  to  Wood  st.  Shows  slips, 
and  adjacent  street  and  lot  lines 

South  branch,  Chicago  river.    Vicinity  of  Robey  st 

South  branch,  Chicago  river.  Shows  north  dock  line  and  adjacent 
street  and  lot  hues  between  Wood  st.  and  Robey  st 

South  fork.  South  branch,  Chicago  river;  vicinity  of  Bridgeport.  Show 
adjacent  street  and  lot  lines 

South  branch,  Chicago  river,  show  street  and  lot  lines  between  Halsted 
and  22dsts 

Lake  coast;  22d  st.  to  29th  st 

Lake  coast;  32d  st.  to  Douglas  av 

South  fork,  South  branch,  Chicago  river;  31st  st..  South.  Shows  ad- 
jacent lot  lines,  street  lines  and  the  dock  line  as  established  by  City 
council  in  1869 
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Appendix  11 — Description  of  Contents  of  Atlas  No.  11. 

Atlas  No.  11,  which  is  a  supplement,  apparently,  to  Atlases  Nos.  9  and  10, 
has  neither  title  nor  index.  However,  the  index  maps  in  Atlases  Nos.  9  and 
liy  have  references  to  the  pages  of  Atlas  No.  11  and  show  at  a  glance  that 
No.  11  contains  no  maps  of  interest  to  this  Committee.  It,  therefore,  would 
serve  no  useful  purpose  to  list  here  any  of  the  maps  in  this  Atlas. 


Appendix  12 — Description  and  List  of  Contents  of  Atlas  No.  12. 

The  page  upon  which  appears  the  index  to  the  maps  contained  in  Atlas  No. 
12,  bears  the  following  title,  indicative  of  the  contents  of  the  atlas: 

Index  to  Rascher's  Atlas  of  the  N.  %  of  Hyde  Park,  being  the  E.  I/2  of  T. 
38  N.,  R.  14  E.,  and  T.  38  N.,  15  E.  3d  P.  M.  Scale  100  feet  to  one  inch.  Pub- 
lished by  Chas.  Rascher,  C.  E.  Chicago,  111.,  1890.  Copyright,  1890,  by 
Chas.  Rascher. 

■/his  Committee  is  interested  in  the  following  maps  in  this  atlas  which 
lake  in  that  part  of  the  coast  of  Lake  Michigan  lying  between  39th  street 
and  87th  street: 
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Page  Number.  Description. 


Scale. 


10..-. 
13,  14. 
24.... 


29,  30. 
45,  4ti. 
65,  66. 


Oakwood  av.  to  43d  st.  Shows  1858  shore  line  and  adjacent  street 
and  lot  lines 

43d  St.  to  47th  St.  Show  adjacent  street  and  lot  lines  in  addition  to 
shore  line  of  lake 

47th  St.  to  51st.  Shows  street  and  lot  lines  adjacent  to  lake  shore. 
Show  shore  line  of  August,  1890,  and  shore  line  as  per  original  map 
of  Hyde  Park 

51st  St.  to  55th  St.  Show  street  and  lot  lines  adjacent  to  lake.  Show 
shore  lines  of  May,  1857  and  August,  1890 

Vicinity  of  Jackson  Park.  Show  shore  line  of  1890,  and  shore  line 
according  to  South  End  subdivision 

68th  St.  to  71st  St.    Show  shore  lines  of  1880  and  1890 
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Appexdix  13 — Description  axd  List  of  Contents  of  Atlas  No.  13. 

Atlas  No.  13  has  an  index  map  to  its  contents,  and  upon  this  map  appears 
the  following  title  descriptive  of  the  contents  of  the  volume: 

Rascher's  Atlas  of  Lake  View  Township,  Cook  County,  Illinois.  Published 
1887,  by  Chas.  Rascher,  C.  E.,  160  LaSalle  st.,  Chicago,  111.     200  feet  to  1  inch. 

Tlie  maps  in  the  atlas  have  been  revised  a  number  of  times  since  1887,  the 
last  revision  being  made  October  4,  1905.  Of  interest  to  the  Committee,  it 
shows  the  Lake  Michigan  coast  from  Fullevton  av.  to  Devon  a^\,  and  the 
left  or  northerly  bank  of  the  North  Branch  of  the  Chicago  River  between 
Fullerton  av.  and  Western  av.     The  maps  are  particularly  described  below: 

Territory  included  along  North  Branch,  Chicago  River. 

PAGE.  Description. 

9     Diversey  av.  to  Robey  st. 

10  Robey  st.  to  Fullerton  av. 

11  Diversey  av.  to  Western  av. 

Territory   included  along   Coast  of  Lake  Michigan. 

2  Fullerton  av.  to  Diversey  av. 

4  Diversey  av.   to  Belmont  av. 

21  Belmont  av.  to  Addison  st. 

22  Addison  st.  to  Graceland  av. 

23  Graceland  av.  to  Montrose  av. 

24  Montrose  av.  to  Lawrence  av. 
38  Lawrence  av.  to  Foster  st. 
40  Foster  st.  to  Bryn  Mawr  av. 

42     Bryn  Mawr  av.  to  Glen  Lake  av. 
44     Glen  Lake  av.  to  Devon  av. 


Appendix  14 — Description  and  List  of  Contents  of  Atlas  No.  14. 

The  contents  of  Atlas  No.  14  are  thus  described  on  the  title  page  of  the 
volume: 

Hoffman's  Plat  Book.  Containing  all  subdivisions  and  re-subdivisions  made 
within  the  limits  of  the  City  of  Chicago,  recorded  since  the  completion  of 
Peltzer's  Atlas  of  Chicago.  Drawn  to  the  scale  of  100  feet  to  one  inch.  Pub- 
lished by  G.  R.  Hoffman,  1875. 

In  this  atlas  there  are  but  two  maps  which  show  territory  coming  within 
the  scope  of  our  investigations.     On  page  30  is  a  map  showing  subdivisions 
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and  re-subdivisions  along  either  side  of  the  North  Branch  of  the  Chicago 
river  from  its  mouth  to  Haines  st.  On  page  52  is  shown  the  subdivision  of 
blocks  1  and  2  which  lie  immediately  north  of  31st.  and  between  Cottage  Grove 
av.  and  Lake  Park  av. 

Appendix  15 — Documents. 

Accompanying   this    appendix   are   certain    documentary    data   which    have 

been  gathered  and  assembled  in  book  form  by  this  Committee.     The  contents 

of  the  several  volumes  are   listed   in  the  following  parts  to   this   appendix. 

Alphabetical  indexes  which  have  been  compiled  for  the  volumes  which  ac- 
company Parts  I  and  4,  are  also  inserted. 

Following  is  a  list  of  the  parts  of  this  appendix  together  with  the  title 

of  the  volumes  submitted  with  the  respective  parts. 

Part  1.     Proceedings  of  the  S.  &  S.  L.  L.  I.  Committee. 

Part  2.     Meander  notes,  Vols.  I,  II,  III. 

Part  3.     Reports  of  field  investigators;    also  proceedings  before  U.   S.  Army 
Engr.  relative  to  Chicago  river. 

Part  4.     Reports  of  property  owners  and  occupants. 

Part  5.  Argument  in  behalf  of  Pokagon  tribe  of  Pottawatamie  Indians  in 
support  of  their  claim  to  shore  lands  of  Lake  Michigan. 

Part  6.  State  of  Illinois  v.  Illinois  Steel  Co.  Record  of  Chancery  proceed- 
ings  in  Cook  County   Superior  Court,   June,   1906. 

Part  7.  Correspondence  and  miscellaneous  data  relative  to  submerged  and 
shore  lands. 

Part  8.  Decisions  of  the  Supreme  Courts  of  the  United  States  and  of  the 
State  of  Illinois  upon  the  question  of  riparian  rights  in  shore 
land. 

Part  9.     Brief  arguments  and  miscellaneous  data  and  records. 

Appendix  15 — Part  I. 

Alphabetical   Index   of   volume   containing  Proceedings   of   the    Submerged 
and  Shore  Lands  Legislative   Investigating  Committee. 
page. 
608     Archer,    William    H. — representing    the    Commonwealth    Edison    Com- 
pany.    Chicago  river. 
548     Baird.  Willis — representing  himself.     Shore,  of  Lake  Michigan. 
525     Baker,    Frank    J. — representing    the    North    Shore    Electric    Company. 

Shore  of  Lake  Michigan. 
432     Bates,   W.   H. — representing  the   Marine    Iron   Works.      Chicago   river. 

615  Bartley,  Jesse  B. — representing  the  Baltimore  and  Ohio  Terminal  R. 
512         R.  Co.     Chicago  river. 

455  Bennett,  George  R. — representing  the  Geo.  W.  Jackson  Company.  Chi- 
cago river. 

611  Black,  John  D. — representing  the  Chicago  Great  Western  R.  R.  Chi- 
cago river. 

383  Black,  John  T. — representing  the  Northwestern  Railroad  and  the  North 
Shore  Country  Club.     Shore  of  Lake  Michigan. 

328     Blanding,  F.  H. — representing  the  Allis  Chalmers  Co.     Chicago  river. 

460     Blazer,   J.  M. — representing  the   International   Harvester  Company. 

211     Bristle,  Conrad.     Shore  of  Lake  Michigan. 

449     Buck,  Fred  W. — Mayor  of  Waukegan.     Shore  of  Lake  Michigan. 

616  Bush,  Edwin  S. — representing  the  Bush  Hat  Company.     Lake   Shore. 
13     Cahill,  Edward   T.^ — representing  the   People's   interests. 

93     General  conditions. 

204     Connery,  John  F. — representing  himself.     Shore   of  Lake  Michigan. 
253     Cooper,    Abijah    O. — representing    William    Fahmey.      Shore    of    Lake 
Michigan. 
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PAGE. 
480     Deering,  Charles  L. — representing    Delaware,    Lackawana    &    Western 

Coal  Co.     Chicago  river. 
302     Dickinson,  J.  R.— representing  the  C,  M.  &  St.  P.  R.  R.     Chicago  river. 
626     Drennan,  John  T. — representing  the  Illinois  Central  Railroad.     Lake 

Shore. 
279     Eisendrath,    S.   M. — representing   Weil   &   Eisendrath.     Chicago    river. 
66     Engledrum,  J.  J. — representing  himself,  Mr.  Birdsell,  et  al.     Stre^ter 

tract  or  District  of  Lake  Michiagn. 
195     Ganzberger,   Mr. — representing  the  Lincoln   Park  Board.     Lake  Mich- 
igan Shore. 
286     Gash,    A.    D. — representing    various    owners    along    the    North    Shore. 

Lake  Michigan  Shore. 
521     Gibson,  L.   S. — representing  Thomas  Brass  and  Iron  Company.     Lake 

Shore  at  Waukegan. 
334     Gilbert,  Judge — representing  Allis  Chalmers  Company.     Chicago  river. 
558     Greenley,  William  B.     Shore  of  Lake  Michigan. 

317     Gruschow,  R.  H. — representing  the  Eureka  Coal  and  Dock  Company. 
623     Gurley,  John — representing  himself.    Lake  Shore  at  Waukegan. 
73     Haines,    P.   F. — representing   himself,    et   al.     Lake    Shore.      North   of 

Chicago   river  and  east  of   St.   Clair  st. 
467     Hanson,  O.  S.— representing  the  City  Fuel  Company.     Chicago  river. 
90     Heilbron,  E.  H. — representing  State  of  Illinois.     All  meandered  bodies 

of  water  in  or  bordering  State  of  Illinois. 
331     Herrin,   S.   C. — representing  Captain   Streeter,   et   al.     Shore   of  Lake 

Michigan. 
509     Higley,   Walter    C— representing   the    Hatley   Cold    Storage    Company. 

Chicago  river. 
314     Hoag,    P.    H. — representing    Lehigh    Valley    Coal    Co.     Chicago    river. 
4     Holle't,  R.   P. — representing  Park  District,   Evanston.     Lake   Shore   at 

Evanston. 
113     "Illinois"  Steamer.     Report  of  committee  on  trip  of  inspection  from  St. 

Louis  to  Henry. 
476     Kavanaugh,  Joseph  P. — representing  Western  Coal  and  Dock  Company. 

Lake  Shore,  Waukegan. 
564     Keith,  George  B.    In  general — Chicago  River  and  Shore  Lake  Michigan. 
324     Kissack,  William — representing  the  American  Crushed  Stone  Company. 

Chicago  river. 
424     Knapp,  Kemper  K.— representing  the  Illinois  Steel  Company.     Chicago 

river. 
587     Knapp,   K.  K. — representing  the  E.   J.  and  E.  R.  R.     Shore  of  Lake 

Michigan  at  Waukegan, 
536     Knox,  Wesley  L.— representing  property  holders  in  Evanston.     Shore 

of  j^ake  Michigan. 
488     Kramer,  Charles  E.— representing  the  Chicago  Yacht  Club.    Lake  Michi- 
gan Shore. 
341     Loesch,  F.  J.— representing  Pennsylvania  R.  R.     Chicago  river. 
628     Ford,  B.  P.     Shore  of  Lake  Michigan. 
631     Marsdon,  Amos  W.— representing  the  East  Sheridan  Park  Improvement 

Ass'n.     Shore  of  Lake  Michigan. 
373     Mayer,  Levi— representing  the  Chicago  Beach  Hotel.     Shore  of  Lake 

Michigan. 
394     McCartney,  H.  R.— representing  C.  B.  Shedd,  Shore  of  Lake  Michigan 

&  Wolf  &  Hyde  Lakes. 
10     McNab,  Joseph  L.    City  Corporation  Counsel.    Lake  Shore  at  Evanston. 
262     Minor,  Mrs.  Mary  Miller.     Shore  of  Lake  Michigan. 
426 

551     Mulholland,  William— for  himself.     Shore  of  Lake  Michigan. 
128     "Nashville"   Steamer.     Report  of   committee   on   trip   of  inspection   of 

Illinois  Shore  Line  from  Wisconsin  Line  to  Indiana  Line. 
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61  O'Neill,  A.  W. — representing  Municipal  Small  Park  Commission.  Lake 
Shore  at  51st  to  53d  st.  and  at  79tli  st. 

236  Owen,  E.  S. — representing  the  Chicago  Beach  Hotel.  Shore  of  Lake 
Michigan. 

645     Pattison,  J.  B. — in  regard  to  Lake  Shore  at  Wilson  av. 

649     Parker,  Hoag — representing  Cox  Brothers  and  Company.  Chicago  river. 

385  Pearsell,  B.  S. — representing  various  property  holders  in  Elgin,  111. 
Fox  river. 

268  Perce,  Hyde  W.— representing  the  Breza  Estate.  Shore  of  Lake  Mich- 
igan. 

531  Perkins,  Charles — representing  Wilder,  Manning  Tanning  Company, 
Waukegan. 

518  Post,  John  C. — ^representing  the  Ludington  Salt  Company,  Shore  of 
Lake  Michigan  at  Waukegan. 

576     Pritchard,  John  C. — representing  Mrs.  Waller.    Shore  of  Lake  Michigan. 

423  Pugh,  James  A. — representing  Chicago  Lighterage  Company,  Shore  of 
Lake  Michigan. 

205  Quinlan,  William  F. — representing  Mr.  Cochran.  Shore  of  Lake  Mich- 
igan. 

554     Robinson,   Dr.   Jo.   A. 

622     Shore  of  Lake  Michigan. 

1291/^     Schuran,  Charles  A.^ — representing  Commissioners  of  Lincoln  Park. 

169     Shoi'e  of  Lake  Michigan. 
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580     Scott,  Walter.     City  Harbor  Master.     Chicago  river. 

595     Shephard,  Edward. 

160     Simmons,  Francis — representing  Lincoln  Park  Board. 

198  Spitzer,  Sherman  F. — representing  Chicago  Title  &  Trust  Co.  Shore 
of  Lake  Michigan. 

600  Streeter,  Captain  George  W. — representing  himself.  Shore  of  Lake 
Michigan,   Streeterville  Tract. 

439  Thacker,  B.  P. — representing  City  of  Waukegan.  Shore  of  Lake  Michi- 
gan at  Waukegan. 

216  Upton,  Edv^'ard  L. — representing  Goodrich  Transit  Company.  Chicago 
river. 

302     AVebb,  W.  L.— representing  the  C.  M.  &  S.  P.  R.  R.     Chicago  river. 

225     Wedeles,  Edward  L. — representing  Steele-Wedeles  Co.     Chicago   river. 

92  Wiedinger,  B.  M.    Relative  to  Man  of  War  "Michigan"  and  U.  S.  claim 

to   land  lying  east  of  Kinzie   Strip. 
492     Winston,  B.  M. — representing  Saddle  and  Cycle  Club  and  South  Shore 
Country  Club.     Shore  of  Lake  Michigan. 

Table  of  Contents  of  Volume  Containing  Proceedings  of  the  Submerged  and 
Shore  Lands  Legislative  Investigating  Committee: 

PAGE. 

4     R.  P.   Hollett — representing  Park  District,  Evanston.     Lake   Shore  at 
Evanston. 
10     Joseph  L.  McNab,  City  Corporation  Counsel.    Lake  Shore  at  Evanston. 
13     Edward  L  Cahill — representing  the  Peoples'  interests.     Property  along 

93  Chicago  river,  including  north  and  south  branches  and  general 
conditions. 

61  A.  W.  O'Neill — representing  Municipal  Small  Park  Commission.  Lake 
Shore  at  51st  to  53d  st.  and  79th  st. 

66  J.  J.  Engledrum — representing  himself,  Mr.  Birdsell,  et  al.  Streeter 
tract  or  District  of  Lake  Michigan. 

73  P.  F.  Haines — representing  himself,  et  al.  Lake  Shore — north  of  Chi- 
cago river  and  east  of  St.  Clair  st. 

90  E.  H.  Heilbron — representing  State  of  Hlinois.  All  meandered  bodies 
of  water  in  or  bordering  on  the  State  of  Illinois. 
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PAGE. 

92     B.  M.  Wiedinger.    Relative  to  Man  of  War  "Michigan"  and  M.  R.  claim 

to  land  lying  east  of  Kinzie  Strip. 
113     Report  of  committee  on  trip  of  inspection  from  St.  Louis  to  Henry  on 

board  steamer  "Illinois." 
128     Report  of  committee  on  trip  of  inspection  of  Illinois  shore  line  from 

Wisconsin  line  to  Indiana  line  on  board  steamer  "Nashville." 
lit7-/2     Charles  A.    Schuran — representing  Commissioners  of  Lincoln   Park. 
169  Lake  Shore  at  Lincoln  Park. 
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160     Francis    Simmons — -representing   Lincoln    Park    Commissioners.      Lake 

Shore  at  Lincoln  Park. 
195     Mr.  Ganzberger — representing  the  Lincoln  Park  Board.    Lake  Michigan 

Shore. 
198     Sherman    I.    Spitzer — representing   Chicago   Title   &  Trust   Co.     Shore 

of  Lake  Michigan. 

204  John  I.  Connery — representing  himself.     Shore   of  Lake  Michigan. 

205  William  F.  Quinlan — representing  Mr.  Cochran.     Shore  of  Lake  Mich- 

igan. 
211     Conrad  Bristle — Shore  of  Lake  Michigan. 
216     Edward  L.  Upton — representing  Goodrich  Transit  Company.     Chicago 

river. 
225     Edward  L.  Wedeles — representing  the   Steele-Wedeles  Company.     Chi- 
cago river. 
236     E.   S.   Owen — representing  the   Chicago   Beach   Hotel.     Shore   of   Lake 

Michigan. 
253     Abijah    O.    Cooper — representing    William    Fahrney.      Shore    of    Lake 

Michigan. 
262     Mrs.  Mary  Miller  Minor. 
426     Shore  of  Lake  Michigan. 

268     Hyde  W.  Perce — representing  the  Brega  Estate.  Shore  of  Lake  Michi- 
gan. 
279     S.  M.  Eisendrath — representing  Weil  and  Eisendrath.    Chicago  river. 
286     A.  D.   Gash — representing  various  owners  along  North   Shore.     Shore 

Lake  ^Michigan. 
302     J.  R.  Dickinson— representing  the  C.  M.  &  St.  P.  R.  R. 

W.  L.  WeiTb— representing  C.  M.  &  St.  P.  R.  R.     Chicago  river. 
314     P.  H.  Hoag — representing  the  LeHigh  Valley  Coal  Company.     Chicago 

river. 
317     R.  H.  Gruschow^representing  Eureka  Coal  and  Dock  Company. 
324      \.  illiam  Kissack — representing  the  American  Crushed  Stone  Company. 

Chicago  river. 
328     F.   H.   Blanding— representing  the   Allis-Chalmers   Co.     Chicago   river. 
331     S.    C.    Herrin — representing   Captain    Streeter,    et    al.     Shore   of   Lake 

Michigan. 
334     Judge   Gilbert — representing  the  Allis-Chalmers   Co.     Chicago   river. 
341     F.  J.  Loesch — representing  Pennsylvania  R.   R.     Chicago  river. 
373     Levi   Mayer — representing   the  Chicago   Beach   Hotel.     Shore   of   Lake 

Michigan. 
383     John  I.  Black — representing  the  Northwestern  Railroad  and  the  North 

Shore  Country  club.     Shore  of  Lake  Michigan. 
385     B.    S.    Pearsell — representing   various    property   holders    in    Elgin,    111. 

Fox   river. 
394     H.  S.  McCartney— representing  C.  B.  Shedd.     Shore  of  Lake  Michigan 

and  Wolf  and  Hyde  lakes. 

423  James  A.   Pugh — representing  the   Chicago   Lighterage   Co.     Shore   of 

Lake  Michigan. 

424  Kemper  K.  Knapp — representing  the  Illinois  Steel  Company.     Chicago 

river. 
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432     W.  H.  Bates — representing  the  Marine  Iron  Works.     Chicago   river. 

615 

439  B.  P.  Thacl^er — representing  City  of  Waiil^egan.  Shore  of  Lal\;e  Mich- 
igan. 

449     Fred  W.  Bucl^ — Mayor  of  Waukegan.     Shore  of  Lake  Michigan. 

455  George  R.  Bennett — representing  the  Geo.  W.  Jackson  Company.  Chi- 
cago river. 

460     Jo.  M.  Blazer — representing  the  International  Harvester  Company. 

467     O.    S.   Hanson- — representing  the  City   Fuel   Company.     Chicago    river. 

476  Joseph  P.  Kavanaugh — representing  Western  Coal  and  Dock  Com- 
pany.    Lake  Shore  Waukegan. 

480  Charles  L.  Deering — representing  the  Delaware,  Lackawanna  and 
Western   Coal   Company.     Chicago   river. 

488  Charles  E.  Kramer — representing  the  Chicago  Yacht  Club.  Lake  Mich- 
igan  Shore. 

492  B.  M.  Winston — representing  the  Saddle  and  Cycle  Club  and  South 
Shore  Country  Club.     Shore  of  Lake  Michigan. 

509  Walter  C.  Higley — representing  the  Hatley  Cold  Storage  Company. 
Chicago  river. 

512  Jesse  B.  Bartley — representing  the  Baltimore  and  Ohio  Terminal  R. 
R.  Co.     Chicago  river. 

518  John  C.  Post- — representing  the  Ludington  Salt  Company.  Shore  of 
Lake  Michigan  at  Waukegan. 

521  L.  S.  Gibson — representing  the  Thomas  Brass  and  Iron  Company. 
Lake  Shore  at  Waukegan. 

525  Frank  J.  Baker— representing  the  North  Shore  Electric  Company. 
Shore  of  Lake  Michigan. 

531  Charles  Perkins — representing  Wilder-Manning  Tanning  Company. 
Waukegan, 

536  Wesley  L.  Knox — representing  property  holders  in  Evanston.  Shore 
of  Lake  Michigan. 

548     Willis  Baird — representing  himself.     Shore  of  Lake  Michigan. 

551     William  Mulholland — for  himself.     Shore  of  Lake  Michigan. 

554     Dr.   J.   A.   Robinson — for   himself.     Shore   of   Lake   Michigan. 
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558     William  B.  Greenley.     Shore  of  Lake  Michigan. 

564     George  B.  Keith — In  general.     Chicago  river  and  Shore  Lake  Michigan. 

576  John  C.  Pritchard — representing  Mrs.  Waller.  Shore  of  Lake  Mich- 
igan. 

580     Walter   Scott — City   Harbor   Master.     Chicago    river. 

587  K.  K.  Knapp — representing  the  E.  J.  and  E.  R.  R.  Shore  of  Lake 
at  Waukegan. 

595     Edward   Shephard — representing  himself. 

600  Captain  George  W.  Streeter — representing  himself.  Shore  of  Lake 
Michigan,  Streeterville  Tract. 

608  William  H.  Archer — representing  the  Commonwealth  Edison  Com- 
pany.    Chicago  river. 

€11  John  D.  Black — representing  the  Chicago  Great  Western  R.  R.  Chi- 
cago river. 

<)16     Edwin  S.  Bush — representing  the  Bush  Hat  Company.     Lake  Shoi-e. 

623     John  Gurley — representing  himself.     Lake  Shore  at  Waukegan. 

626  John  G.  Drennan — representing  the  Illinois  Central  Railroad.  Lake 
Shore. 

628     B.  P.  Lord.     Shore  of  Lake  Michigan. 

631  Amos  W.  Marsden — representing  the  East  Sheridan  Park  Improve- 
ment Ass'n.     Shore  of  Lake  Michigan. 

645     J.  B.  Pattison — in  regard  to  Lake  Shore  at  Welson  av. 

649  Parker  Hoag — representing  Cox  Brothers  and  Company.  Chicago 
river. 
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Ap/endix  15 — Part  2. 
Table  of  contents  of  Volumes  I  and  II,  containing  Meander  Notes. 

Volume  I. 

Lake  Michigan. 
Chicago  River. 
Calumet  River. 
Kankakee  River. 
Des  Plaines  River. 
Fox  River. 
Crystal  Lake. 
Woods  Lake. 
Bangs  Lake. 
Griswold  Lake. 
Pistakee  Lake. 
Creeked  Lake. 
Mississippi  River. 
Illinois  River. 


651     Illinois  River. 
1107     Sangamon  River. 
1240     Spoon  River. 


Volume  II. 


Volume  III. 


Lakes,  Mississippi  Valley. 

Appendix  15 — Part  3. 

Table  of  contents  of  Reports  of  Investigators  to  Consulting  Engineer  re- 
garding submerged  and  shore  lands  along  the  Chicago  river  and  Lake  Mich- 
igan, also  proceedings  before  United  States  Engineer  relative  to  the  Chicago 
river. 

ixvestigator's  reports. 
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bank 
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South 

bank 
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South 

bank 
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South 

bank 

9 

South 

bank 

10 

South 

bank 

11 

South 

bank 

12 

North 

bank 

Chicago  River. 

each  of  Rush  st. 
Rush  St.  to  Dock  st. 
Dock  St.  to  State  st. 
State  St.  to  Dearborn  st. 
Dearborn  st.  to  Clark  st. 
Clark  St.  to  LaSalle  st. 
5th  av.  to  Franklin  st. 
Franklin  to  Lake  st. 
State  St.  to  Rush  st. 


SoutJi  Branch  Chicago  River. 


13  East  bank  Lake  st.  to  Randolph  st. 

14  East  bank  Monroe  st.  to  Jackson  st. 


Chicago  River. 
16     North  bank  east  of  Rush  st. 


South  Branch  Chicago  River. 
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20  East  bank  Jackson  bivd  to  Van  Buren  st.  ' 

21  East  bank  Van  Buren  st.  to  Harrison  st. 

22  East  bank  Harrison  st.  to  Polk  st. 
24  East  bank  12tli  st.  to  16th  st. 

24  East  bank  16th  st.  south  to  Stewart  av. 

25  Stewart  av.  to  Canal  st.  along  Grove  st. 

25  Canal  st.  to  22d  st. 

26  22d  St.  south  to  Halsted  st.  east  and  south  bank. 

26  Halsted  st.  to  Hough  slip,  south  bank. 

27  Evans  slip  to  Quarry  st.  and  west. 

28  West  bank  Randolph  st.  to  Jackson  blvd. 

29  West  bank  Jackson  blvd.  to  Harrison  st. 

30  West  bank  18th  st.  to  Canal  st.  west  to  22d  st. 

31  West  bank  22d  st.  to  Dupont's  slip. 

32  North  bank  Joy's  canal  to  Arnold's  canal. 

34  North  Water  st.  to  Ogden  slip  and  east  of  St.  Clair  st. 

35  Ogden  slip  to  Hlinois  st.  and  east  of  St.  Clair  st. 

39  Hlinois  st.  north  side  of,  from  St.  Clair  to  Seneca  sts. 

40  Hlinois  st.  north  side,  from  Seneca  st.  east. 

42  Indiana  st.  south  side  from  St.  Clair  st.  to  Seneca  st. 

43  Indiana  st.  south  side  from  Seneca  st,  east. 

46  St.  Clair  st.  east  to  Lake  front,  bounded  north  by  Ohio  st.  and  south 

by  Indiana  st. 

48  Ohio  St.  east  from  S.  E.  corner  St.  Clair  st.  and  Ohio  st. 

48  St.  Clair  st.  east  side,  north  from  Ohio  st. 

49  Ohio  St.  north  side  from  St.  Clair  st.  east. 

52  Ontario  st.  south  side  from  Fairbanks  court,  east. 

53  Ontario  st.  north  side  from  St.  Clair  St.,  east. 
55  Erie  St.,  south  side  from  Fairbanks  court,  east. 

57  Erie  st.  north  side  from  St.  Clair  St.,  east. 

58  Huron  st.,  south  side. 

59  Huron  st.,  north  side. 

60  Superior  St.,  south  side. 

63  Superior  St.,  north  side  from  Pine  st.,  east. 

65  Pine  St.,  east  side  from  Superior  st.  to  Chicago  av. 

65  Chicago  av.   south   side   from   Pine  st.,   east. 

67  Pearson  st.  north  side  from  Pine  st.,  east. 

67  Pine  st.  east  side  from  Pearson  st.,  north. 

68  Chestnut  st.,  south  side  from  Pine  St.,  east. 

70  Lake  front  east  from  Pine  St.,  Chestnut  st.  on  south  and  Oak  st.,  and 

Lake  on  the  north. 

71  Lake  Shore  drive;    Bellevue  place  north  to  Cedar  st. 

72  Lake  Shore  drive  and  Lake  front  public  property. 

Lake  Michigan  Coast,  South  from  Chicago  River. 

73  Water  st.  and  Beaubien  court. 

75  Argo  St.,  east. 

76  Randolph  st. 

77  Monroe  st. 

78  Lake  front  park. 

79  Park  row  depot. 

80  14th  St.  to  16th  st. 

81  16th  St.  to  18th  St. 

82  18th  St.  to  21st  St. 

83  Calumet  av.,  21st  st.  to  22d  st. 

84  South  Park  av.,  22d  st.  to  23d  st. 

85  24th  St.  to  26th  st. 

—29  L 
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86  27th  St.  to  29th  st. 

87  30th  St.  to  37th  st. 

88  38th  St.  to  41st  st. 

89  42d  St.  to  49th  st. 

90  50th  St. 

91  51st  St. 

92  52d  St.  to  56th  st.;    foot  of  94th.     Jackson  Park  South  Shore  Country 

Club. 
95     68th  St.  to  71st  st. 

97  72d  st  to  77th  st. 

98  Illinois  Steel  Company's  South  Works,  7Sth  st.  to  Calumet  river.     Calu- 

met river  to  95th  st. 
100     98th  St.  to  99th  st. 

102  100th  St.  pier. 

Lake  Michigan  Coast,  North  from  Elm  Street. 

103  Elm  St.  to  Division  st.,  western  boundary  is  Astor  st. 
107     Division  st.  to  Scott  st. 

109  Scott  St.  to  Goethe  st. 

Ill  Goethe  st.  to  Banks  st.,  western  boundary  is  Astor  st. 

115  Banks  st.  to  Schiller  st.,  Western  boundary  is  Astor  st. 

117  Schiller  st.  to  Burton  Place,  vv'estern  boundary  is  Astor  st. 

122  Burton  Place  to  North  av. 

123  North  av.  to  Diversey  st.     Lincoln  Park. 

124  Diversey  st.  to  Oakdale  av. 

125  Oakdale  av.  to  Brier  place. 

126  Brier  place  to  Aldine  av. 

127  Aldine  av.  to  Stratford  place. 

128  Stratford  place  to  Addison  st. 

129  Grace  st.  to  Montrose  av. 

134  Montrose  av.  to  Lawrence  av.     Clarendon  Beach. 

135  North   Shore  Bathing  Beach. 

136  Wilson  Av.  Beach. 

137  Leland  Beach. 

139  Glen  Lake  av.     Devon  av.     Sheridan  Road  western  boundary. 

143  A.  G.  Wheeler  property,  north  of  Devon  av. 

144  Waukegan,  111. 
151  Waukegan,  111. 

Evanston,  Illinois. 

153  Main  st.  north  to  Lee  st.;  Lee  st.  north  to  Greenleaf  St.;   Greenleaf  st. 

north  to  Hamilton  st.;   Lake  Shore  boul.  west  side,  north  of  Green- 
leaf St. 

154  Lincoln  place  to  Dempster  st. 

155  Greenwood  av.  to  University  place.     Northwestern  University. 
158     North  of  Sheridan  Road. 

Note — See  Field  Book  No.  1022  accompanying  Appendix  17,  for 
original  notes  of  investigations  from  Wilmette  to  Wisconsin  State 
line  (excepting  Waukegan.) 
160  Hearings  before  U.  S.  Engineer,  Chicago.  Report  of  public  hearing 
held  at  U.  S.  Engineer's  office,  Chicago,  111.,  Friday,  May  20,  1910, 
under  public  notice  dated  April  18,  1910,  for  the  purpose  of  hearing 
arguments  for  and  against  the  Metropolitan  West  Side  Elevated 
Railroad  Bridge  across  the  south  branch  of  the  Chicago  river,  being 
an   unreasonable   obstruction   to   the   Chicago   river. 
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183  Proceedings  of  a  public  meeting  held  by  authority  of  the  Secretary  of 
War  in  the  matter  of  the  alleged  obstructive  character  of  the  Metro- 
politan West  Side  Elevated  Railroad  Company's  bridge  of  the  Chi- 
cago river  between  Jackson  boul.  and  Van  Buren  St.,  in  the  city  of 
Chicago,  held  at  Room  508,  Federal  building,  Chicago,  Illinois,  Fri- 
day, June  24,  1910,  at  2:45  p.  m.  and  Saturday,  June  25,  1910,  at  10 
a.  m.,  before  Thomas  H.  Rees,  Major,  Corps  of  Engineers,  U.  S.  A. 

390  Proceedings  of  a  public  meeting  held  by  authority  of  the  Secretary  of 
War  in  the  matter  of  the  alleged  obstructive  character  of  the  Metro- 
politan West  Side  Elevated  Railroad  Company's  bridge  over  the 
Chicago  river  between  Jackson  boul.  and  Van  Buren  st.,  in  the  city 
of  Chicago,  held  at  Room  508,  Federal  bldg.,  Chicago,  Illinois,  Fri- 
day, July  8,  1910,  10  a.  m.,  before  Thomas  H.  Rees,  Major,  Corps  of 
Engineers,  U.  S.  A. 

486  Proceedings  of  a  public  meeting  held  by  authority  of  the  Secretary  of 
War  in  the  matter  of  the  alleged  obstructive  character  of  the  Metro- 
politan West  Side  Elevated  Railroad  Company's  bridge  over  the  Chi- 
cago river,  between  Jackson  boul.  and  Van  Buren  St.,  in  the  city  of 
Chicago,  held  at  room  508,  Federal  bldg.,  Chicago,  Illinois,  Monday, 
July  11,  1910,  before  Thomas  H.  Rees,  Major,  Corps  of  Engineers, 
U.  S.  A. 

611  Chicago  and  the  Drainage  Canal  by  Alfred  J.  Roewade,  read  before 
Major  Rees  by  Telford  Burnham. 

Appendix  15 — P.^rt  4. 

Table  of  contents  of  volume  containing  reports  of  property  owners  and  oc- 
cupants in  response  to  requests  of  Committee  for  information  as  to  sub- 
merged shore  lands  along  the  Chicago  river  and  Lake  Michigan. 
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1     Crocker  Chair  Co.     Lease. 

4     Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Co.   (owner)   and  Penn- 
sylvania Co.   (lessee). 
19     Ordinances  of  the  city  of  Chicago  concerning  the  Pittsburgh,  Ft.  Wayne 

and  Chicago  Railway. 
60     Ordinances  of  the  city  of  Chicago  concerning  railroad  industrial  side 
tracks  on  West  Water  st. 

67  Communication  from  H.  S.  McCartney  in  reference  to  Mr.  C.  B.  Shedd's 

holding  in  Wolf  Lake  and  rent  obtained  for  same  from  K.  Ice  Co. 

68  Wolf  and  Hyde  Lake  lands,  owned  by  Mr.  C.  B.  Shedd. 

73     Shedd  v.  Hardin,  Circuit  Court,  Cook  county,  September  term,  1909 — 
Bill. 

122  Decree  of  Circuit  Court,  Cook  county,  Aug.   11,  1897,  in  consolidated 

causes  of  Shedd  v.  Thomas,  et  al  and  Shedd  v.  Fuller,  et  al. 

123  Metropolitan  West  Side  Elevated  Railway  Co. 
129     W.  W.  Baird,  deed. 

132  Ludington  Salt  Co.,  lease. 

137  Thomas  L.  McClelland,  deed. 

141  Memorandum  submitted  by  C.  G.  W.  R.  R.  Co.  to  committee. 

144  Wilder  Manning  Tanning  Co.,  deed. 

149  Henry  S.  Osborne,  deed. 

151  John  S.  Cooper,  lease. 

152  Western  Coal  &  Dock  Co.,  lease. 
166  Edw.  S.  Shephard,  deeds. 

173     International  Harvester  Works.     Diernig  Works,  deed. 

184     U.   S.  Circuit  Court.  Northern  District  of  Illinois.     Eastern  Division. 

Diernig  v.  City  of  Chicago.     Final,  decree,  July  13,  1905. 
186     Illinois  Steel  Co.     Union  Works,  deed. 
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187  E.  J.  &  E.  Ry.  Co.,  Waukegan,  deeds. 

192  North  Shore  Electric  Co.,  Waukegan,  deeds. 

205  Saddle  and  Cycle  Club  and  South  Shore  Country  Club,  deeds. 

210  Communication  from  Francis  W.  Farwell  in  reference  to  holdings  alon? 

Lake  Shore  Line,  vicinity  of  Chicago  av.  and  Superior  st. 

211  W.  R.  Manierre  communication. 

212  F.  G.  Hartwell  &  Co.,  lease. 

213  Minn.,  St.  Paul  &  Saulte  Ste.  Marie  Ry.  Co.,  lease. 

215  Communication  in   regard  to  "Columbia  Yacht  Club,"  holdings  along: 

Lake  Michigan. 

216  Vermont  Marble  Co.,  "lease." 

217  John  W.  Judkins  and  Annie  M.  Judkins,  "deeds." 

232  Harrison  Bros.,  "verbal  lease." 

233  L.  B.  Scully  Syrup  Co.,  "lease." 

234  The  Chicago  Dock  and  Canal  Co.,  lease. 
236  Charter  of  Chicago  Dock  &  Canal  Co. 
243  By-Laws  of  Chicago  Dock  and  Canal  Co. 

247  Western  Cold  Storage  Co.,  "lease." 

248  Mannierre  Yoe  Co.,  communication. 

249  American  Express  Co.,  "lease." 

250  The  B.  &  0.  Chicago  Terminal  R.  R.  Co.,  deeds. 

251  Edwin  F.  Daniels  Co.,  "lease." 

252  Chicago  Washed  Coal  Co.,  "lease." 

253  Pittsburg  Coal  Co.  of  Wisconsin,  "lease."     (See  also  564.) 

254  Illinois  Wall  Paper  Mills,  "lease." 

255  Cobb  Cocoa  Co.,  lease. 

256  J.  W.  Keller,  lease. 

266  Ogden,  Sheldon  Co.,  communication. 

267  General  Electric  Co.     (See  273.) 

268  American  Steel  and  Wire  Co.,  deeds. 

270  International  Harvester  Co.,  a  communication  in  regard  to  made  land! 
between  Fullerton  av.  and  Diversey  boul.,  Chicago. 

272  "The  Catholic  Bishop  of  Chicago,"  communication." 

273  The  General  Electric  Co.,  lease. 

275  Claude  B.   Davis  Co.,  communication. 

276  The  Chicago  Great  Western  Railway  Co.,  deeds. 
382  Adeline   Jessie   Robinson,   deed. 

384  Lawrence  W.  Heyworth,  deeds. 

387  North  Chicago  Rolling  Mill  Co.,  deeds. 

401  Union  Steel  Co.,  deed. 

403  American  Steel  &  Wire  Co.,  deeds. 

404  Elgin,  Joliet  &  Eastern  R.  R.  Co.,  deeds. 
412  Chas.  H.  Coster,  deed. 

414  Circuit  Court  of  Cook  Co. — Final  decree  Corbett  and  Connery,  Commis- 
sioners of  Lincoln  Park. 

423  Abstract  of  the  Indian  title  to  land  contiguous  to  the  city  of  Chicago^ 
and  east  of  the  original  meander  line. 

457  Mr.  A.  D.  Kerfoot,  deed. 

462  Mr.  C.  P.  Paulson,  lease. 

263  J.  A.  Robinson,  communication. 

464  J.  W.  Barwell,  deed. 

466  D.  A.  Stuart  &  Co.,  lease. 

475  Robert  E.  L.  Brooks,  communication. 

476  Mr.  A.  G.  Wheeler,  deeds. 

477  L.  B.  Scully  Syrup  Co.,  deed. 
486  Mr.  Frank  :m.  Elliott,  deed. 

490  Henry  Richard  Geatsch,  deed. 

491  L.  R.  WMlliams,  deeds. 

492  Edwin  F.  Daniels,  lease. 


£U 


269 


494  P.  S.  Guenles,  deeds. 

496  William  M.  and  John  F.  Connery,  communication. 

497  A.  H.  Reynolds,  deeds. 
499  Sam  H.  Gunder,  deed. 
502  Mrs.  Wright,  deed. 

504  Llewellyn,   S.  J.,   deeds. 

506  Geo.  C.  High,  deed. 

507  R.  M.  Roloson,  deed. 

516  A.  J.  Pruitt,  deed. 

517  Mrs.  Best,  deeds. 
•519  Joachim  Boeth,  deed. 

520  A.  M.  Ross,  deed. 

521  Art  Institute  of  Chicago,  lease  contract. 
528  Halsey  Bros.,  deed. 

530  J.  A.  Kepler,  communication. 

533  F.  G.  Hartwell  Co.,  lease. 

534  Nett  vV.  Robins,  communication. 

535  Frederick  T.  Adam,  communication  in  regard  to  holdings  along  lake, 

vicinity  of  Chicago. 

538  E.  T.  Newman,  deed. 

539  Buick  Motor  Car  Co.,  lease. 

540  A.  E.  Freer,  deed. 

541  Mrs.  Markley,  deed. 

*  543  James  S.  Pease,  deed. 

548  George  W.  Jackson,  communication  in  regard  to  holdings. 

549  Mrs.  Flora  Moulton,  deeds. 

550  Illinois  Wall  Paper  Mills,  lease. 

562  S.  E.  Barrett,  communication. 

563  J.  S.  Young,  communication  in  reference  to  holdings. 

564  Pittsburg  Coal  Co.  of  Wisconsin,  lease. 

574  Charles  H.  Hulburd,  letter  in  reference  to  holdings. 

576  John  H.  Shortall,  letter  in  regard  to  holdings  and  legal  description  of 
same;  deed. 

582  George  Bullen  Co.,  letter  in  regard  to  holdings. 

583  Estate  of  William  Loitz,  description  of  property. 

584  Wacker  and  Birk  Brewing  and  Malting  Co.,  deeds. 
588  C.  A.  Street,  letter  in  reference  to  holdings;  lease. 

590  W^illiam  A.  Walker  and  Robert  R.  Bailey,  description  of  holdings. 

593  Chicago  Lake  Shore  and  Eastern  Ry.  Co.   (description  of  property). 

595  Calumet  Baking  Powder  Co.,  deeds. 

622  Farragut  Boating  Club,  lease. 

€25  Matilda  C.  Mountain,  deed. 

€31  W.  A.  Pridmore,  deed. 

635  Mrs.  C.  W.  McKellar,  letter  in  regard  to  holdings  on  Lake  Shore. 

636  Charles  R.  Kappes,  deed. 

640  Legrand  S.  Burton,  letter  in  reference  to  holdings  along  Lake  Front, 

Chicago. 

641  George  Nichols,  deed. 

Alphabetical  index  of  volume  containing  reports  of  property  owners  and 
■occupants  in  response  to  requests  of  Committee  for  information  as  to  sicb- 
merged  and  shore  lands  along  the  Chicago  river  and  Lake  Michigan. 
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535  Adams,    Frederick    F. — Communication    in    regard    to    holdings    along 

Lake,  vicinity  of  Chicago. 

249  American  Express  Co. — Lease. 
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268  American  Steel  and  Wire  Co. — Deeds. 

403 

521  Art   Institute  of   Chicago— Lease,   contract. 

590  Bailey,   Robert  R.— Description. 

129  Baird,  W.  W.— Deed. 

526  Barrett,  S.  E. — Communication. 

464  Barwell,  J.  W.— Deed. 

517  Best,  Mrs.— Deeds. 

475  Brooks,  Robert  E. — Communication. 

539  Buiok  Motor  Car  Co. — Lease. 

582     Bullen,  George,  Co. — Communication. 

640     Burton,  Legrand  S. — Communication. 

595     Calumet  Baking  Powder  Company — Deeds. 

272     Chicago,  Catholic  Bishop  of — Communication. 

423     Chicago.  City  of: 

Abstract  of  the  Indian  title  to  land  contiguous  to  the  city  of  Chicago, 
and  east  of  the  original  meander. 
19     Ordinances  of  the  city  of    Chicago    concerning    the    Pittsburgh,    Ft. 

Wayne  and  Chicago  Railway. 
60     Ordinances  of  the  city  of  Chicago  concerning  Railroad  Industrial  side 
tracks  on   West  W^ater   st. 
Chicago  Dock  and  Canal  Co.:   234  Lease;   236  Charter;   243  By-laws. 
141     Chicago,    Great   Western     Railroad     Co. — Memorandum     submitted     to 

Committee.     276  Deeds. 
593     Chicago,  Lake  Shore  and  Eastern  Ry. — Description  of  property. 

250  Chicago,  Terminal  R.  R.,  B.  and  O.— Deeds. 
252     Chicago  Washed  Coal  Co. — Lease. 

255     Cobb,  Cocoa  Co. — Leased. 

215     Columbia  Yacht  Club. — Communication  regarding  holdings  along  Lake 

Michigan. 
496     Connery,  William  M.  and  John  F. — Communication. 
151     Cooper,  John  S. — Lease. 
414     Corbett   and   Connery   v.   Lincoln   Park   Commissioners,    Circuit  Court 

of  Cook  County. — Final  Decree, 
412     Coster,  Charles  A. — Deed. 

1     Crocker  Chair  Company. — Lease. 

251  Daniels,  Edwin  F.  Co.     492  Lease. 

275     Davis,  Claude  B.,  Company. — Communication. 

184     Deering  v.  City  of  Chicago.— Final  Decree  July  13th,  1905,  U.  S.  Cir- 
cuit Court,  Northern  District  of  Illinois,  Eastern  Division. 
Elgin,  Joliet  and  Eastern  Ry.„Co.,  Waukegan.     187,  404  Deeds. 

486     Elliott,  Frank  M.— Deed. 

622     Farragut   Boatina   Club. — Lease. 
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The  following  list  of  authorities  is  appended  instead  of  rehearsing  in  the 
text  of  this  report  all  of  the  general  features  pertaining  to  the  regimen  of 
each  stream  and  lake.  No  attempt  has  been  made  to  make  this  list  ex- 
haustive; of  the  many  possible  sources  of  information,  we  here  give  only 
a  few  of  the  most  important  and  easily  accessible  ones.  Those  preceded  by 
an  asterisk  (*)  are  submitted  as  a  part  of  this  appendix  along  with  the 
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Land  OflBce  1902.  Meander  lines  are  discussed  on  pages  62  et  sequor  of  this 
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lished by  the  U.  S.  Geological  Survey,  1902,  gives  the  geologic  history  of 
the  territory  in  the  vicinity  of  Chicago. 

Annual  Reports,  Chief  of  Engineers,  U.  S.  A. — Contain  information  relative 
to  the  work  performed  by  the  U.  S.  Government  under  the  direction  of  the 
Corps  of  Engineers.  The  Government  has  dons  more  or  less  work  on  every 
stream  investigated  by  this  Committee;  also,  at  the  Chicago,  Calumet  and 
Waukegan  harbors,  considerable  work  has  been  done  by  the  Federal  authori- 
ties. 

House  Document,  No.  263,  59th  Congress,  1st  Session — Report  by  Board 
of  Officers  of  Corps  of  Engineers,  U.  S.  A.  and  Mississippi  River  Commission 
upon  surveys  and  plans  and  estimates  for  waterway  from  Lockport,  111.  to 
St.  Louis  via  Des  Plaines,  Illinois  and  Mississippi  rivers,  1905,  contains  valu- 
able data  pertaining  especially  to  the  Des  Plaines  and   Illinois  rivers. 

House  Document  No.  50,  61st  Congress,  1st  Session — Report  on  survey  of 
Mississippi  river  from  St.  Louis,  Mo.  to  its  mouth,  with  a  view  to  obtaining 
a  channel,  14  feet  deep  and  of  suitable  width;  by  a  special  board  of  U.  S. 
Engineers,  1909";  contains  much  data  of  value  regarding  the  regimen  of  the 
Mississippi  river.  Appendix  1  contains  some  especially  pertinent  informa- 
tion regarding  bank  erosions  and  accretions. 

*Atlas  containing  maps  of  Chicago  river  and  its  branches,  showing  results 
of  improvement  by  the  U.  S.  Government  under  direction  of  Major  W.  L. 
Marshall,  Corps  of  Engineers,  U.  S.  A.,  in  1890  to  1899. 

History  of  Chicago;  3  Vols.— Vol.  1,  Vol.  2,  Vol.  3;  by  A.  T.  Andreas;  a 
very  good  Historical  account  of  the  development  of  Chicago,  profusely  illus- 
trated with  maps,  etc.,  and  authoritative  works  quoted. 

*Field  books,  13  volumes,  numbered  consecutively  from  1009  to  1021.  These 
contain  the  field  notes  of  the  surveys  executed  under  the  direction  of  this 
Committee  and  under  the  supervision  of  the  Consulting  Engineer  in  1909 
and  1910: 

*1009     Triangulation  notes,  Chicago  Harbor. 

*1010     Field  notes  of  survey  of  Lake  Michigan  coast  immediately  north  of 
Chicago  river 
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♦1011  Field  notes  of  measured  distances  between  stations  Lake  Michigan 
coast,  Crystal  Lake,  Woods  Lake,  Griswold  Lake. 

♦1012  Field  notes  of  survey  of  Lake  Michigan  coast.  Cedar  st,  north  to  Bel- 
mont av.  and  also  in  and  near  Illinois  Central  R.  R.  Yards  south  of 
the  Chicago  river. 

♦1013     Field  notes  of  survey  of  Lake  Michigan  coast,  22d  st.  south  to  76th  st. 

♦1014  Field  notes  of  survey  of  Lake  Michigan  coast,  76th  st.  south  to  Illi- 
nois-Indiana State  line;   Belmont  av.  north  to  Thorndale  av. 

*1015  Field  notes  of  survey  of  Lake  Michigan  coast;  Thorndale  av.  north 
to  Winnetka,  Illinois. 

*1016  Field  notes  of  survey  of  Lake  Michigan  coast;  Winnetka  north  to 
Naval  Training  Station. 

♦1017  Field  notes  of  survey  of  Lake  Michigan  coast;  Naval  Training  Station 
north  to  Illinois-Wisconsin  State  line. 

*1018  Field  notes  of  survey  of  Crystal  Lake,  Woods  Lake  and  Griswold 
Lake  in  McHenry  county,  Illinois. 

»1019  Survey  of  Calumet,  W'olf  and  Hyde  Lakes  and  Calumet  river. 
Sketches    and    measured    distances    between    stations. 

*1020     Field  notes  of  survey  of  Calumet  Lake. 

*1021     Field  notes  of  survey  of  Wolf  and  Hyde  Lakes  and  Calumet. 

*Report  to  the  Mayor  and  Aldermen  of  the  city  of  Chicago  by  the  Chicago 

Harbor  Commission,  March,  1909.     Relates  to  harbor  extension  work  in  and 

near  Chicago. 


In  Chancery. 


•  Commissioners  of  Lincoln  Park 

V. 

John  Lewis  Cochran,  L.  H.  Brace  and  "\\  m.  H.    | 
Farney. 

Circuit  Court,  Cook  county.  Master's  report  January,  1910. 

*  Sanitary  District  of  Chicago 

V. 

Pittsburg,  Ft.  Wayne  &  Chicago  Railways  Co., 
et  al. 

*Decree  as  to  title  on  petition  to  condemn  land  Nov.  3,  1903,  Circuit  Court, 
Cook  county.  Chicago  Lake  Front  Lands,  Volume  No.  1,  December,  1908,  by 
W.  H.  Cox  &  W.  E.  Johnson;  relates  mainly  to  claim  of  Pokagon  Tribe  of 
Pottawattamie  Indians  to  shore  lands  along  Lake  Michigan. 
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